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BEFORE THE fLORfDA PU9LIC SERVICE COMMISSI0N 

In re: Petition of t he Ctti zens of ) DOCKET NO. 890190-Tl, florida to Investigate Southern Bell·s ) 
Cost A11ocatl on Procedures. ) ORDER NO. 22495 

) 
) ISSUED : 2-7-90 ---------------------------------------

ORDER ON DISCOVERY 

I. The Pleadings 

The parties' propensity to produce pleading s apparent1y has no bounds in this docket. Most of the pleadings listed in this section of thi s Order have been implicitly ruled upon in previous orders. Sec Order No. 22460, issued January 24, 1990, and Order No. 22461, issued January 24, 1990. To be abso lutely certai n t hat all parties understand the status of the common arguments in the various pleadings , this Orde! wi ll attempt lo dispose of these matters. Plead ings ar ~ segregated below by 

I 

the discovery request to which they relate. In the chart 

1 below, "OPCW denotes the Office of Publ1c Counsel (Publi c Counsel) and "SBT" denotes Southern Bell Telephone and Telegraph Company (Southern Bell). 

02/09/89 

02/15/89 

02/21/89 
03/13/89 

03/16/89 
03/22/89 

03/22/89 
04/03/89 

04/03/89 
06/23/89 
07/05/89 

OPC rnterroga ories and Request Cor Production o f 
Documents 
SBT Motion to Strike or, in. the Alternati ve , to Hold 
Such Discovery in Abeyance 
OPC Response to SST Moti on 
SBT Respo nse and Objectio ns to OPC Reques for 
Production of Documents and Motion f or Protecti ve 
Order 
SBT Interrogatory Responses 
OPC Motion to Compel and Request f o r In Came ra 
Inspection o f Documents 
OPC Request for Oral Argument 
SBT Response to OPC Motion to Compel and Request f o r 
In Camera Inspection of Documen s 
SBT Response to OPC Request for Oral Argument 
OPC Motion to Compel Respo nses to Interrogato r ies 
SBT Response lo OPC Mot ion to Compel Responses to 
Interrogatories 
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0 2 /15 /89 

02/20/89 

02/23/89 
03/17/89 

03/22/89 

03/22/89 
03/2 2/89 
04/03/89 

04/06/89 
05/08/89 

05/30/89 
06/12/89 

04/18/89 

05/ 18/89 

05/23/89 
05 /30 /89 
05/30/89 
06/12/89 
06/12/89 

04/19/89 

05/19/89 

05/30/89 
06/12/89 

OPC Inlerroga tori es and Request for Production of Documents 
SBT Motion to Strike or, n t h e Alt ernative, to Hold Such Discovery in Abeyance 
OPC Respo nse to SBT Motion 
SBT Response and Objectio ns to OPC Request for Producti o n o f Documents a nd Motion for P rotecti ve Order 
OPC Motion to Compel and Request f or In Came r a Inspection of Document s 
OPC Requesl Cor Oral Argumen 
SBT Interrogatory Responses 
SBT Response to OPC Mol i o n Lo Compel ana Requesl for In Camera Inspection 

OPC Request for Production of Coc umenls 
SBT Response and Objections t o OPC Request for Production o f Documents 
OPC Motion to Compel 
SBT Respo nse t o OPC Motion lo Compel 

OPC Interrogato ries and Reques for Producti o n of Documents 
SBT Response and Objectio ns o OPC Request for Production of Docume nts 
SBT Interrogatory Res ponses 
OPC Motion to Compel (Documents ) 
OPC Motion to Compel (Interrogato ri es ) 
SBT Response to OPC Mo tio n to Compel (Documenls) SBT Res po nse to OPC Motion to Compel (Intcrrogato ri s ) 

OPC Request f o r Pro ducli o n of Documents to t he BellSouLh Corporations 
SBT Response and Objections to OPC Request for Produclion or Documents 
OPC Moti o n to Compel 
SBT Response to OPC Motion t o Compel 
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07/05/89 

08/04/89 

12/05/89 

01/09/90 

01/12/90 
01/24/90 

OPC Request for Production of Documents to SBT and BellSouth Services, Inc. 
SBT Response and Objeclions to OPC Request for Production of Documenl s and Motion for Pro ective Order 

OPC Request for Product ion of Documenls to SBT and BellSouth Corporation 
SBT Response and Objeclion to OPC Request for 
Production of Documents 
OPC Motion to Compel 
SBT Response to OPC Molion to Compel 

II. Scope of this Order 

relate t o a 
Cou nse 1. The 

Lhe discovery 
groupings, the 

Each of the pleadings seL forth abo ve particular discovery request initialed by Puhlic pleadings are grouped together according Lo 
reques t to wh 1ch t hey relate. With in these 
pleadings are arranged in chronological order. 

By this Order, I will issue my rulings on all matters relative to these seven (7) discovery requests in1 iaLed by Public Counsel. These are either inte r rogaLori e s and/or reque;:.Ls for produclion of documents, served by Public Counsel o n the following dates: February 9, 1989; February 15, 1989 ; April 6 , 1989; April 18, 1989; April 19, 1989; July 5, 1989; and December 5, 1989. 

III. Procedural Matters 

Southern Bell's Mo ions to Strike , dated February 15, 1989 , and February 20, 1989 , are dismissed as moot. By Order No . 20948, issued March 27, 1989, the Commission granted Public Counsel 's Petilion to Investigate Southern Bell ' s Cost Allocation Procedures, thus negating the need to entertain Southern Bell ' s argument hat discovery should not commence until Public Counsel's Petition is ruled upon by the Commission. 

The Requests for Oral Argument filed o n March 22, 1989, by 

I 

I 

Public Counsel arc denied. I do not believe Lhat oral argument I would aid in my understanding of th issues in these motions. 
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Both Public Counsel and Southern Bell have filed detailed pleadings setting forth their posilions and their arguments in 
support of those positions. 

The two Requests for In Camera Inspection o f Documents filed by Public Counsel on March 22 , 1989, arc dismissed as 
moot. No such inspect ion is needed, in light of my ru 11 ngs o n 
Public Counsel's other motions, as follows. 

IV. Discuss ton 

By Order No . 22460 , issued January 24, 1990, I found Public Counsel's discovery request o( November 18, 1988, to be proper as it related to Southern Bell ' s affiliates. Based upon 
this finding, I granted Public Counsel ' s Motion to Compel , as to this issue. However , that t-totion to Compel ran onl y to BellSouth Services, Inc. {BSSI), although the November 18, 
1988, discovery request originally sought information regarding BellSouth Communications Research, Inc. {BellCore ) and BellSou h Adv.,nced Systems, Inc. {BSASI), in additi on to BSSI. 

In a large number of the mot ions cited in Section I above, the issue of discovery rela tive to Southern Bell's affiliates is again raised. I find Order No. 22460 to be controlling as 
to BSSI. Additionall y, I believe tha t similar reasoning 
applies in the case of the other Southern Bell affiliates. Southern Bell , while a separate corporate entity, does not 
function independently in the provisio n of regulated telecommunications services in Florida. Rather, Southern Bell is but one member of a much larger corpora e "(amily." 
BellSouth Corporatton (BellSouth) owns Southern Bell, which 
along with South Central Bell Telephone Company {South Cen ral 
Bell), owns BSSI. BSSI, in turn, owns BellSouth's share of BellCore. In addition, Southern Bell owns Southern Bell Advanced Systems, Inc. {SBASI), while South Central Bell owns 
South Central Bell Advanced Systems , Inc. {SCBASI). BSAST 
manages and directs both SBASI and SCBASI. 

Each of these corporate enlities, in conjuncti o n with even more corporate "relatives ," provide each other with a host of goods and services. The provtsion of these variou s goods and se rvi ces amongst the numerous corporate "relatives," as well as 
their relationships with each other, have become so interwoven and complex that a detailed cost allocation manual has become 
necessary. Thal very manual is the central focus of this 
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proceeding. L1miting discovery to only one of these entities simply ma kes no sense, given the Cac ual setting underlting th1s docket. Further, as I stated i n Order No. 22460, I do not believe it is poss1ble to conduct an adequate invesrigation without informat1on from and regarding Lhese various affiliates . Therefore, 1 am denying each and every Object ion a nd Motion for Protective Order filed by Southe rn Bell, l isted in Section I, as it relates lo Public Counsel ' s request for discovery relat1ve to Southern Bell's var ious affiliates. 

Another argument that appears throughout these various sets of pleadings relates to the scope of th1s proceeding. Southern Bell contends that the Commission limited this proceeding to an examination of the cost allocation methodology itself. See, .!L:..9....:..· Southern Bell·s Response to Public Counsel's Motion to Compel, filed July 5, 1989 , at page 2-3 . I n support of this con e nt ion, Southern Bel l ha s ciled '. he following language from Order No. 20948: 

. wh ile audits can assure us that cost allocation procedurec: arc being followed, audits will not disclose the adequac y of t he procedures themselves in preventing cross-subsidization . 

From this language, Southern Bell then makc- s the l e lp in logic t ha neither the details of ils op~rat ions no r the actual implementation of he cost allocation procedures are relevant to this proceeding. Southern Bell utilizes this line of reasoning to object to discovery requests directed toward specific dollar amounts and other t ypes of i n formati o n Lhat would clearl y be relevant in an audit. I reject t h is argument on 1ts face. Such a crabbed reading as t hat suggested by Southern Bell would re~der this investigation meaningl ess . Whi l e I do believe t ha t t he cost allocation procedures themselves are the central focus in this proceeding, an examination of t hese procedures cannot occur in a vacuum. An adequate evaluation of the methodolog y is impossible without suff icient review of 1ts actual implementation. These t wo concepts cannot be mec-ha n ically separated in this docket. A review of both the "abstract" and the "actual" is necessa ry for a proper review of Southe rn Bell's cost allocation procedures . The refore, I am denying each and every Objection a nd Motion Cor P(o t ective Order filed by Southern Bell, listed in Section I, that is based upon this line of reasoning. 

I 

I 

I 
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Finally, Southern Bell has argued that data concern ; ng interstate operations, other stales' information, and unregulated lines of business are all irrelevant to this proceeding. These arguments were disposed of in Order No . 22461, issued January 24, 1990, where 1 ruled that these categories of information were all highly relevant to this docket. 

Because I have denied all of the Objections filed by Southern Bell. it is now appropria te for Southern Bell to produce all of t he documents previously withheld from Public Cuunse 1 and to respond to a 11 inter roga tor ies Lhal have not been answered. Soulhern Bell shall have ten (10) days from t he date of lhis Order in which to provide such information. 

Based on the foregoing, iL is 

ORDERED by John T. Herndon, as Prehearing Officer, that Southe rn Bell Telephone and Telegraph Company's Motions to Strike or, in the Alternative, to Hold Such Discovery 1n Abeyance, filed February 15, 1989, and February 20, 1989, are dismissed as r.1oot. It is further 

ORDERED that the two Request s for Oral Argumen t filed on March 22 , 1989, by the Office of Public Counsel ar'! denied for the reasons set forth herein . It is further 

ORDERED tha l the Obj cc ions ( 1led by Sou the en Be 11 Telephone and Telegraph Company on March 13, 1989, March 17, 1989, May 8, 1989, May 18, 1989, May 19, 1989, Augu st 4, 1989, and January 9, 1990, are denied for the reasons set forth in the body of this Order. It is further 

ORDERED that the Motions Cor Protective Order filed by Southern Bell Telephone and Telegraph Company on March 13, 1989, March 17, 1989, and August 4, 1989, are denied for the reasons set forth heretn. It is further 

ORDERED that the Motion s to Compel filed by the Office of Public Counsel on Mar~h 22, 1989, (two motions) ; May 30 , 1989 , (four motions); June 23, 1989; and January 12 , 1990, are hereby granted to the exLent outlined in the body of this Order. It is further 
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ORDERED that the Requests for In Camera Inspectton filed o n March 22, 1989, by the Office of Publ ic Counsel are dismissed as moot. It is further 

ORDERED that Southern Bell Telephone and Telegraph Compa ny s hall supply the materials discussed in the body of t his Order within ten (10) da ys of the date of this Order. 

By ORDER of Commissioner John T. Herndon, and Prehea(ing 
1990 

Officer, this 7 rh day of FEBRUARY 

JOHN T. HERNDON, Commissioner 
and PrPhearing Officer 

( S E A L ) 

ABG 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 
The Florida Public Service Commission is required by Section 120.59(4), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes , as well as the procedures and time limits that apply. This nolice should not be construed to mean all requests for an adminLstrative hearing or judicial review will be granted or result in the r~lief sought . 

Any party adversely affected by this preliminary , procedural or intermediaLe request: 1) reconsideration within 10 days 

order, which is 
in nature , may 
pursuant to Rule 

I 

I 

I 
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25-22 .038(2), Florida Admi n~ straL1 ve Code, if issued by a P reheacing Officer; 2} reconsideration w1thin 15 days pursuant 
to Rule 25-22 . 060, Florida Administrative Code, if issued by the Commission; or 3) judicial review by the Florida Supreme Court , in the case of an electric , gas or telephone utility, or 
the First DisLctct Court of Appeal, in the case o f a water o r 
sewer utility. A motion for reco nsideration shall be filed 
"'ith the Director, Division of Records a nd Repo rting, in the form prescribed by Rule 25-22 .060, Florida Administrative 
Code. Judicial revi~w of a prelim ina ry, procedural or 
1nlermediate rullng or order is available if review of the 
final aclion will not ptovide an adequate remedy. Such review may be requested from the appropriate court, as described above, pursuant to Rule 9.100 , Florida Rules of Appellate Procedure . 
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