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BEFORE THE PUALIC SERVICE C0~4ISSION 

In Re: Fuel and Purchased Power ) 
Cost Recovery Clau s~ and Gen~ra tng ) 
Performance Incenttve Facto r. ) 

) 

DOCKET NO. 900001 - EI 
ORDER NO. 22515 
ISSUED: 2-8-90 

ORDER ONXfC'S RE UlST_LOR CONFIDENTIAL TREATMENT 

On January 18, 1990, Florida Power Corporation (FPC) filed 
a Request for Speciftcd Cor.fidential Treatme nt of its October 
1989 FPSC Fuel Report Forms 423-l ( a), 2 , 2(a), 2(b), and 2( c), 
pursuant to 366.093, Florida Statutes , and Rul e 25-22.006, 
Florida Administrative Code. First, FPC argues that the 
1nformat1on contained in column H, Invoice Prtce, of Form 
423-l(a) identifies the basic component of the contract p ricing 
mechanism. Disclosure of the invoice price, FPC contends, 
particularl y in conJunction with information provided in ot her 
c o lumns as discussed below, would enable s uppliers t o determine 
the pricing mechantsrrs of their competitors. A likely result 
would be greater pr1ce convergence in future bidding and a 
r educed ability on the part of a maJor purchaser, such a s FPC, 
t o bargatn for pctce concess ions since suppl !c r s would be 
reluctant or unwlll inq to grant concessions that o ther 
po tential purc hasers would exp~ct. FPC also argues that 
d t sclosure of column I, Invotce Amount, when divided by th~ 
figure available 1n column G, Volume , would al so di sclos£" t he 
Invoice Prtcc in c o lumn H. 

FPC also argues that disclosure of c o lumn J , Dt scoun , tn 
conjunction with other information under columns K, Ne t Amo un t , 
L, Net Price, M, Quality Adjustment, or N, Effec tive Purc ha s l.! 
Price, could also disclose the Invoice Pri ce avail able tn 
co lumn H by mathematical deduction . In addit ion , FPC 
maintains , disclosure of discounts resulting fr m bargat ning 
c oncessions would impair its ability to obtain s u~ h co nc l.!ssions 
ir. the future for the reas o ns discusse d above. Info rmatio n 
contained in column N is particularly sensitive, FPC argues , 
because it is usually the same as or onl y slightly dtfferent 
(rom the Invoice Price in column H. 

FPC argues that disclosure o f the informatton 1n co lumn P, 
Additional Transport Charges , in conjunction wi h the 
in f ormation located in column Q, Other Charges , would also 
di s close the Effective Purchase Price in c o lumn N by 
subtracting them from the Delivered Price available in column 
R. FPC, therefo re, concludes that the information contained in 
c o lumns P and 0 are entitled to confidential reatment. 
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FPC further argues that the information 1n column G on FPSC Form 423-2, Effective Purchase Price , is 1lso ound 1n column L, Effect1ve Purchase Price, on FPSC Form 423- (a), and in column G, Effective Purchase Price, on FPSC Form 423-2(b). FPC argues tha in nearly every case , the Effective Purchase Pnce is the same as the F.O.B. Mine Pnce found und t c o lumn F o n FPSC t-~orm 423-2{a), which is the curren con ract price of coal purchased from each suppl ier by Electr1c Fuels Corpo ration { EFC) for delivery to FPC. Disclosure of this information, FPC contends, would enable suppliers o determine the pnces of thelC competitors which , again, would likely result in grea ter price convergence in future b1dding and a reduced abllity on tne part of a ma)or purchaser, such as EFC , to bargain for price concess1ons o n beh alf of FPC, since suppliers would be reluctant or unwilling to grant concessions lhat other potenl1al purchasers would then e xpect. In addition, FPC contends that disclosure of the Effective Purchase Price would also disclose the Total Transportation Cost 1n column H by subtract1ng col umn G from the F . O. B . Plant Prtce in column I. 

FPC further argues that the figures in column H, Total Tnnsport Charg s, of Form 423-2 ar t he same as the figures in c lumn P, Total Transportatton Chaqes , on Form 423-2(b). In add1tion, FPC contends tha discl osure of the Total Transportation Cost, when subtracted from the F .O.B. Mtne Poce 1n column I would also disclose the Effective Purchase Pr1ce in column G. 

FPC also argues that column F , F.O.B. Mine Prtce , of Form 423-2(a) is the current contract contract pr1ce of coal purchased from each suppller by EFC for delivt ry to FPC . Disclosure of his int:ormation, FPC maintains, would enable suppliers to determine t h e prices of thei r competitors wh1ch would li kely result in greater price convergence in future bidding and a reduced ability on he part of a ma)or purchas•r , such c1S EFC, to bargain for price concessions on behalt of FPC st nce suppliers would be reluc an or unwilling lo grant concessions that othe r po ential purchasers would then e xpect . 

Column H of the form , Original Invoice Price , FPC argues, 

I 

I 

is t he same as 1n column F . F.O.B . Mine Price, except in rare instances whe n Lhe supplier is willing and able l o disclose 

1 1ts Shorthaul and Loading Charges in column G, if any, included in the contract price of coal . Di sc losure, FPC 



I 

I 

I 

ORDER NO. 22515 
DOCKET NO . 900001-Ef 
PAGE 3 

argues, would be detr1mental for the reasons ident ified for column F of t his form. Column I , Retroactivt.! Price Ad justment , !;'PC argues, ar~ notmall y received we t, i\fter the reporttng month and are, therefore, included on Form 423-2(c) at tha Lime, along wi h the resulttng new price. Disclosure of this information, FPC con ends , would , therefor£', disclose the F.O . B . Mine Price. 

FPC argues that column J, Base Price , is the same as t he origi nal Invoice Price 1n column H because Retroactive Price Ad j ustments ava1lable in column I are ypical ly recei v ed after the reporting month and are included on Form 423-7.(c) at that time. D1sclosure, FPC con ends, would , therefore , be detrimental for the reason s identified above as those that would result from disclosute of F.O.B . rtine Prices. FPC further argues that column K, Quali y Adjustmen s , arc ypi call y rec tved dfler he r c por i ng month and are , herefore, also tncluded o n Form '123-2(c) at tha time . These adJustments , FPC lnLotms , are based on variations in coai quality charac cristics , usually BTU content, belwt.!en cont t ac spcciftcatlor.s dnd ac ual del1veries. Disclosure of thi.s tnfocmation, FPC concludes , would allow t he F.O.B. H ine Pnce to be calculated using the associated tonnage and ava1lable contrac BTU specificattons . FPC also maintains that column L, the EUective Purchase Price, is the same as the sase Price 1n column J because quallty adj ustments arc typicall y not r epo r ted in column K. Disclosu r e of t.he informallon theretn, FPC concludes, would, therefore, disclose the F.O.B. Mine Prices. 

As FPC prcv1ously noted in discusstng colurnn G O l Fo rm 423-2, the Effecttve Purchase Price is avai lab ' e 1n hree p laces in lht.! Form 423s: column Lon F.Jrm 423 -/. (a) and both column G's on Forrrs 423 - 2 and 423-2{b}. FPC argu "s its bas1s for non-disclosure tn he discussion relating to hose columns app l ies here. 

FPC addtttonal l y argues that column H, Additional Shorthaul & Loading Charges , of Form 423 - 2(b) are EFC's tr ansportation rates to move coa l purchased F.O.B. mtne o a r1 ve r loading dock for wa e rborne delivery to FPC . These shor t haul moves, fPC tnforms, are made by ra1l or truck, often wi h the alterna 1ve to use either . This provides EFC with the oppo r tunity o play one alternative against the o her to obtatn bargaining levetage . D1sclosure of these short haul rales , FPC concludes, would provide Lhe r ail and truck 
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transportation suppliers with the prices of their compe~itors, and wo uld severely lim1t EFC's barqaining lcv~rage. 

Column I, Rail Rate, of the form, FPC . rgues, is a function of EFC ' s contract rate wi h the railroad and the distance between each coal supplier and Crystal River. Because these distances are readily available, FPC ma1ntains,, disclosure of the Rail Rate would effectively disclose the contract rate . Th1s would impair the ability of a high volume user , such as EFC, to obtatn rate concessions since railroads would be reluctant to grant concessions that o het rall users would then expect. FPC also argues that Column J, O~her Rail Charges, of the form conststs of EFC's railcar ownership cosl. This cost, FPC contends, is internal trade secret information whtch is not avatlable to any party with whom EFC contrac s , railroads ot otherwise. If this information were disclosed to lhe ratlroad, FPC concludes , their existing knowledge of EFC's Rall Rales would allow them to determine EFC 's tolal ra1l cost and to better evaluate EFC's opportunity to econom1cally use competing transportation alternatives. 

Column K, River Barge Rate, of the form, FPC argues, is EFC's contract rate for barge transportation from up-river loading docks to the Gulf barge tranc;loading facllity at the mou h of the Mi ssissippi . Disclosure o f this information would e nable olher suppliers of river bdrgc transportation lo determi ne the prices of their competitors, which would likely result i n greater price convergence in future btdding and c1 
t educed abi 1 i ty o n lhe pa rl of a high volume user, such as EFC, to batgaln for: price concessions on behalf of FPC, since suppliers would be reluctant or unw illing to gran concessions lhat o ther potential purchasers would then expec. Column L, Transloading Rate, of the form, FPC argues, 1s ErC ' s contract rate for terminalling services al International Marine Termi nal s (IMT). Disclosure of this contrac t rate to other supollers of tcrminalling services , FPC argues, would be harmful o EFC's ownership interest in IMT by placing IMT at a disadvantage in compet1ng with those suppliers for business on the lower Mississi pp i. 

Column M, Ocean Ba~ge Rate, of the form, FPC argues, is EFC ' s contract rate for cross-barge transportation to Crysta l River by Dixie Fuels Limited {DFL ). Disclosure of this contract rate to other suppliers of cross-Gulf transportation services , FPC contends, would be harmful to EFC's ownership tnlerest in DFL by placing DFL at a disanvanlage in competing 
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with those suppliers for bustness on he Gulf. Such a 
disadvantage in competing for back-haul bus1ness wot ld also 
reduce the credit to the cosl of coal it provid~~ Column P, 
Total Transportation Charqes, of the form, FPC argues , are the 
same as the Tolal Transportation Cost under column H on Form 423-2 , and a re entilled Lo confidentia l treatment for reasons 
identical to those dtscussed in relation Lo Lhose charges. 

The information in column J, Old Value , and column K, New v a 1 u e , o f F o r m 4 2 3 - 2 ( c ) , FPC a r que s , r e 1 a t e s to the p a r t i c u 1 a r 
co lumn on Fo rm 423-2, 2(a }, or 2(b ) to wh ich the adJustment 
applies. The column justifications above also apply lo the 
adjustments for those columns reported o n Form 423-2(c) , 
especially retroactive price increases and quality adjustments 
which apply to the maJority of the adjustmen ts on hat form. 

An examinal ion o f FPC document numbered DN- 399-90 s ho ws 
that it contains confidential informatton which, if released, 
c ould affect Lhe company's ability to conLrac for fuel on 
favorable terms. 

In consideration of the foregoing, it is 

ORDERED hal the information FPC seeks Lo pro tect from 
public disclosure o n its October 1989 fPSC Forms 423 - l(a), 2 
2(a ), 2 ( b) and 2(c) identified in DN-399-90 is confidential 
and shall continue to be exempt from the requirements of 
Section 119.07(1), Florida Statutes. It is further 

ORDERED thal if a protest is filed within 14 days o f the 
date of this order 1t will be resol ved by the approrriale 
Commission panel pursuant to Rule 25-22.006(3)(d), Flor ida 
Administrative Code. 

By ORDER 
Officer , this 

( S E A L ) 

of Commission John T. Herndon, 
__ 8th _ day of February 

__)~~H 
JOHN T . HERNDON, 

and Prehea ring 

as Prehea ring 
1 1990. 

~- -Commissioner 
OfficeL 
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