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BEFORE THE PUBLIC SERVICE COMM ISSION 

In Re: Fuel and Purchased Power ) 
Cost Recovery Clause and Generating ) 
Performance Incentive Factor. ) _______________________________ ) 

DOCKET NO. 900001-EI 
ORDER NO. 22516 
ISSUED: 2-8-90 

ORDER ON FPC'S REQUEST FOR CONFIDENTIAL TREATM~NT 

I 

On January 19, 1990, F l orida Power Corporation (FPC) filed 
a Request for Specified Confidential Treatment of its November 
1989 FPSC Fuel Report Forms 423-1(a ), 2, 2(a), 2(b), and 2(c), 
pursuant to 366.093, Florida Statutes, and Rule 25-22 . 006, 
Florida Adm1ni strative Code . F1rst, FPC argues that the 
information contained in column H, Invoice Price, of Form 
423-l(a) iden ifies the basic component oC the contract 
pr1c1ng mechanism. Disclosure of the invoice price, FPC 
contends, particularly in conJunction with information 
provided in other c o lumns as discussed be low, would enable 
suppliers to determine the pr1c1ng mechanisms of their 
competitors. A likely result would be greater price 
convergence in future bidding and a r educed abi 1 ity on the 
part of a major purchase r, such as FPC, to bargain for price I 
concessions since suppliers would be reluctant 0( unwilling to 
grant concessions that other potential purchasers would 
e xpect. FPC also argues that di sclosure of column l , Invoice 
Amount , when divided by the figure available in column G, 
Volume, would also disclose the Invoice Price in c o lumn 11. 

FPC also argues that disclosure o f column J, Di s count. in 
conjunction with othe r information under columns K, Net 
Amount, L, Ne t Price, M, Quality Adjustment, or N, EfCective 
Purchase Price , could also di sclose the Invo ice Price 
available in column H by mathematical deduction. In addition, 
FPC maintains, disclosure of discounts resulting from 
bargaining concessions would impair its ability t c obtain such 
concessions in the future for the rea sons discussed above. 
Information contained in column N is particularly sensitive, 
FPC argues, because it is usually the same as or only slightly 
different from the Invoice Price in column H. 

FPC argues that disclosure of the information in column P, 
Additional Transport Charges, in conJunction with the 
information located in column Q, Other Charges , would also 
disc lose the Ef feet i ve Pu rchasc Price in co lun.n N by 
subtracting them from the Delivered Price available in column 
R. FPC, therefore , concludes that the information contained 
in columns P and Q are entitled to confidential treatment. 
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FPC further argues tha lhe information in column G on FPSC Form 423- 2 , Effective Purchase Price, is also t.ound in co lumn L, Effective Purchase Price, on FPSC Form 473-]{a), and i n column G, Effective Purcnase Price, o n FPSC Form 423 -2 (b). fPC argues tha in nearly every case, the Effec iv1.. Purchase Price is the same as the F.O.B. M1ne Price found under column F on FPSC Form 423 -2{a ), which is the current contract prtce of coal purchased from e~ch supplier by Electric Fuels Corporation {EFC) for delivery to FPC. Disclosure of this 1nformation, FPC contends, would enable supplters to determ1ne t he prices of their competitors which, again, would likely result in greater price convergence in future b1dding and a reduced abi 1 ity on the part of a major putchaser, such as EFC, to bargain for pr1ce concess1ons on behalf of FPC, since suppliers would be r eluctant or unw1lling to gran concessions that other potent1al purchusers would then e xpecl. In addition, FPC contends thal di sclosure of the Effective Purchase PLice would also disclose the Total Transportation C0sl in column H by subtracting column G lrom th•~ F.O . B. Plant Price in column I. 

FPC further argues that the f1gures 1n column H, Total Transport Ch arges, of Form 423-2 are the same as the figures in column P, Total Transportation Charoes, on Form 423-2(b) . In addttion , FPC contends that disclosure of the Total Transportation Cost, when subtracted fr ~m the F .O.B. Mine Price in column I wo uld also disclose the Effec ive Purchase Price in column G . 

FPC also argues that column F, F.O.B. Mine Price , of Form 423-2(a) is the current contract contract prtce of coal purchased from each supplier by EFC for delivery to FPC. Disclosure of this information, FPC main•ains, w uld e11able supplie rs to determine the prices of thei r competitors which would likely result in greater price convergence in future bidd1ng and a r educed ability on the part of a major pu rchaser , such as EFC, to bargain for price concessions on behalf of FPC s ince suppliers would be reluc an or unwilling t o grant concessions that other potential purchasers wo uld then e xpect . 

Column H of the Corm, Original Invoice Pri ce , FPC argues, is the same as in column F, F.O.B. Mine Price, except in rare instances when the supplier is will ing and able to disclose its Shorthaul and Loading Charges in column G, if any, inc luded in the contlact price of coal. Disclosure, FPC 
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a rgues , woul d be detrimental for the reasons ident1fied for co lumn F of t his form. Column I, Retro act i ve Price Adjustment, FPC argues, are normall y received we ll after the reporting month and are , ther.afore , included o n Fo rm 423-2 ( c) at that time, alo ng with the r esulling new price . Ouclosure of t his information , FPC contends, would , therefore, di sclose the F.O.B. Mine Price . 

FPC argues that column J, Base Price, is the same as the original Invoice Price in column H because Retroactive Price Adjustments available in column I are typically received after the reporti ng month and are included o n Form 423-2 ( c ) at that time. Disclosure, FPC contends , would, therefore, be detrimental f or the reasons identif1ed above as those that would result from disclosure of F.O.B. Mine Prices. FPC further argues that column K, Qua lity Ad Justments , a r e typically r ece ived after t h r eportinq month and a re, therefore, also 1ncludt!d on Form 423-2(c ) a that Llmc. These adjustments, FPC 1nforms, are based on va r iations in coal quali y charactenst1cs, usually BTU content, between con tract spec ification s and actual deliver1es. Disclosure of thl& information, FPC concludes , would allow the F.O.B. t'line Price o be calculated us1ng the associated tonnage and available contract BTU s r PciCications. FPC also mainla1ns hal column L, t he Effecti v e Purchase Poce, i s the Sdme as lhe Base Price i n co lumn J because quality adjustments are typically nol repo r ted 1n column K. Disclosure of the information therein , FPC concludes would , therefore, disclose Lhe F .O.B. Mine Pr1ces . 

As FPC previously noted in discussing column G of Fo rm 423-2 , the Effect1ve Purchase Price is available 1n three pl aces in the Form 4 23 s : column L on Form 423-2(a) and bo th column G's on Forms 423-2 and 423-2(b). FPC argues its basis f or no n -disclosure i n the d1scussion r elati ng to t hose columns appli es here . 

FPC additionally argues tha co lumn H, Additional Shorthaul & Loading Charges , o f Fo rm 4 23-2(b) are EfC's transportation ra tes Lo move coal purchased F.O.B. mine t o a river loading dock for ~a erbor n~ delivery to FPC . These short haul mo ves, FPC informs, are made by rail o r truck, o fte n with the alternative to use either . Th is provides EFC 
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transportation suppliers with lhe prices of their compet.tors, and would severely limlt EFC's bargaining leverage. 

Column I , Rail Rate , of the form, FPC argut:•s , is a function of EFC's contract tate with the railroad and the distance between each coal supplier and Crystal River. Because these distances are readily available, FI:'C ma1ntai ns., disclosure of the Rail Rate would effectively disclose the contract rate. This would impair the ability of a high volume user, such as EFC, to obtatn rate concessions si nce railroads would be reluctant t o grant concessio ns that othP.r rail users would then expect. FPC also argues that Column J, Oth~r Rail Charges, of the form consists of EFC ' s rai lear ownership cost. This cost, FPC contends, is 1nternal trade secret 1nformatton whtch 1s not available to any party with whom EFC contracts, railroads or otherwise. If this i nformatton were disclosed to the ra1lroad, FPC concludes, thetr e x1 s ting knowledge of EFC ' s Rail Rates would allow hem to determine EFC ' s total rail cos and to better evalua e EFC ' s oppo r unity o economically use c ompeting transpo rtatt o n Jlternatives. 

Column K, R1ver Barge Ra e, oL lhe form , FPC argues, 1s EFC ' s contract rate Cor barge transportaL1on from up-river loading docks t o the Gulf barge translo1dinq facill y at the mouth of the Mi ssisstppi . D1sc losure of this tnformdtion wou ld enable o ther suppllers of C1ver barge transportatton to determine the prices of the1r competitors, which would 1 ikely result in greater price convergence in future bidding and a reduced ability on the part o f a high volume u se r, such as EFC, to barga1n for price concessions o n b~half OL FPC, since suppliers would be reluctant or unwilling to grant concess i o n s Lhat other potential purchasers would then expect. Column L, Transloading Rate , of the f o rm , FPC argues, 1s EFC s contract rat ~ for terminalling services at Internat1o nal Marine Te rminals (IMT). Disclosure o f this contract rate o o ther supplters of erminalltng services, FPC argues, would be harmful to EFC ' s owner ship inte,es in I MT by placing lMT at a disadvantage 1n competing w1th those supplie r s Cor business o n the lower Missi ssippi . 

Column M, Ocean Barge Rate, u f the form, FPC argues , is EFC's contract rate f o r cross-barge transportat1on t o Crystal Rtver by Dixie Fuels Limi ed (DFL). Disclosure o t thi s contract rate t;o other suppliers of cross-GulC transpo rtati on services , FPC contends, would be harmfu l to EFC ' s ownership intecest in DFL by plac1ng DFL at a di s advantage in competing 
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with those supplte~~ for bustness o n the Gulf . Such a disadvantage in compe ing for back-haul business wou l d al so reduce t he credi t to t he cos t of coal it provides . C? lumn P, Total T rans portation ChargPS , of the Corm, FPC argues , are t h e same as the Total Transportatton Cost under column rl on Form 4 23-2 , and are e n tttled to confidenllal t r ea men t Cor r eason s tden tica l to those discussed in r elation to t hose c harges . 

The information 1n column J , Old Value, and column K, New v a 1 u e , o ( F o r m 4 2 3 - 2 ( c ) , FPC a r g u e s , r e 1 a t e s t o t he p a r t i c u 1 a r co lumn o n Form 423- 2, 2(a), o r 2 {b) to wh1 ch the adjustment applies. The column jus i.f1catio ns abo ve a l so apply to the ad justments for hose columns reported o n Form 423-2{c), especially retroacti v e pr1ce increases and quality ad justments whi c h apply to the ma)ority of t h e adjustmen ts o n that form . 

An examination of FPC document numbered DN-570-90 s hows t hat it contains con fidentia l informatton wh ich , iC released, cou ld affect the company's ab tli t y to contract for fuel on favorable terms . 

I n considera ion of the foregotng, it is 

ORDERED that he information FPC sf'eks o pro ec from public d isclosure on its Novembt~r 1989 FPSC r-·orms 423-l(a), 2 2{a ), 2{b) and 2{c) ident1f 1ed 1n DN-570-10 1s confldential and shall continue o be exempt from the requirements of Sect i o n 119.0~ (1), Flor1da Statutes. It 1s further 

ORDERED that if a protest is filed w1Lt11 n 14 d1 y s o f t he date of t hi s o rder l l will be resolved by the appropClate Comm i ss1on panel pur suant to Rule 25-27.. 00 6 ( 3 )(d ' , F l orida Adm inist rative Code. 

By ORDER of Commission John T. He rndo n, Office r, thi s _8~- day of _ Feb runr y 
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