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BEFORE THE PUBLIC SERVICE COMMISSION 

In Re : Fuel and Purchased Power Cost Recovery > 
Recovery Clause and Generating Performance > 
Incentive Fac t or. > 

DOCKET NO . 
ORDER NO. 
ISSUED : 

900001-EI 
22606 
2-27-90 ________________________________________ ) 

ORDER REGARDING FPL 1 S REQUEST FOR CONFIDENTIAL TREATMENT 
OF AUGUST , AND SEPTEMBER, OCTOBER, NOVEMBER, 

:.. AND DECEMBER I 1989 FORMS 423 

Florida Power & Light Company CFPU, pursuant to Section 366.093, 
Flori da Statutes, and Rule 25-22.006, Flor ida Admin istrat ive Code, has 
reques ted specifi ed confidential treatment o f various columns of the 
fo l l owi ng FPSC Forms 423-l<a>: 

MONTH/YEAR FORM DOCUMENT NO. DATE FILED 
August 1989 423- l<a> Hl l50- 89 Oct. 13. 1989 
September 1989 423-1 <a> 11137-89 Nov . 16, 1989 
October 1989 423-1 <a> 11994-89 Dec. 18, 1989 
November 1989 423- l(a) 356-90 Jan. 16, 1990 
December 1989 423-1 <a> 1455- 90 Feb . 16, 1990 

As the above tabl e Ind icates . FPL seeks confidential treatment o f 
Its Forms 423-l <a> r elat ing t o the months of Augu st. Sep tember, October, 
November, and December, 1989. As to FPL Is requests relatIng to August 
and September, 1989, FPL has failed t o highli ght the lines and columns 
conta ined In Form 423-l<a> for wh ich It seeks confldentJallty and to 
provide speci f ic justi ficati ons for each line or column; FPL has simply 
reques t ed that the ent ire form be classifi ed confidential . Rule 
25-22.006( 4) (c) , Florida Administrative Code, provides that : 

The burden of proof sha 11 be on the source t o show 
that t he document or other material In quest ion 
contains bona fide proprietary confidential bu siness 
Information. A reques t for specified confidential 
classi fi cati on that falls to Identify the proprietary 
Informat ion In sufficien t deta i l to permit a reasoned 
analysi s or which Insufficient on Its face. I n the 
al ternat lve , I the sour ce may be directed t o file a 
more detailed reques t before a ruli ng Is made . 

He find that FPL should be direct ed to ftle a more deta\led request 
for the months of August and September , 1989. 

As t o FPL' s request reI at I ng to October. 1989 . FPL has requested 
speci fi ed confi dential classification of lines 9-29 of col umns H. Invoice 
Price; I, Invoice Amount; J. Discount; K, Net Amount; L, Net Price ; M, 
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Quality Adjustme1t; N, Effective Purchase Price; P, Additional 
Transportat ion Charges, and Q, Other Charges; and lines 1-8 of columns H, 
I, K, L, M, N, and R, Delivered Price . on Form 423-l( a>. As to FPL's 
request relating to November, 1989, FPL has requested specified 
confidential class i fication of lines 3-12 of those same former columns. 
and lines 1-2 on those same latter columns . As to FPL' s r equest for 
December . 1989, FPL has requested specified confidential classlflcatton 
of lines 36-38 of columns H, I, J , K, L, M, N, P, and Rand lines 12-15 , 
and 35 of columns H. I. K, L. Nand R. FPL argues that column H. Invoice 
Price, conta i n contractual Informat ion which, If made public. would 
lmpa I r Its efforts to contract for goods or servIces on favorab 1 e terms 
pursuant to Section 366 .093<3)(d), Florida Statutes. The Information, 
FPL maintains, delineates the price that FPL has paid for No.6 fuel oil 
per barrel for specific shi pments from specific suppliers . If disc losed. 
t hi s information would allow suppllet s to compare an I ndividual 
suppli er's price wlth the market quote for that date of delivery and 
thereby determine the contract pricing formula between FPL and that 
supplier . 

Con~ ract pricing formulas typically contain two components: a 
mark-up In the market quoted price for that day and a transpor tati on 
char ge for delivery at an FPL chosen port of delivery. Disclosure of the 
invoice price woul d allow suppliers to determine the contract pr i ce 
formu la of their competitors. FPL contends that the knowl edge of each 
other's prices (I.e. contract formulas> among t~o . 6 fuel oil suppliers is 
reasonably likely to cause suppliers to converge on a target pr ice, or 
foll ow a price leader, thereby effectively eliminati ng any oppor tunity 
for a major buyer. like FPL, to use Its market presence to ga in price 
concessions from any one supplier. As a result, FPL contends, No. 6 fuel 
pri ces will likely Increase resulting In Increased electric rates. Once 
other suppliers lear n of a price concession, the conceding supplier will 
be forced, due to the oltgopollstlc nature of thP marr.e t. to withdraw 
from future conce ssions. Di sclosure of the Invoice price of No . 6 fuel 
oil paid by FPL to specific fuel suppliers . FPL concludes, Is reasonably 
ll k.~ ly to Impair FPL's ability to negotiate price concessions In future 
No. 6 fuel oil contracts. 

FPL argues that columns I, Invoice Amount: J, Discount; K, Net 
Amount; L. Net Price; M, Quality Adjustment: and N, Effective Purchase 
Price, should be classified confidential because of the contr act data 
found therein are an algebraic functi on of column H; the publica tion of 
these columns together, or Independently, FPL argues, could allow 
suppliers to deri ve the Invoice price of oi l. I n addition, the same 
lines In column J reveal the existence and amount of an early payment 
Incentive in the form of a discount r~duc tlon in the Invoice price. the 
di sclosure of which would allow suppliers again to derive the Invoice 
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pr ice of oil. r urther, column H Includes a pricing term, a quality 
adjustment dppll ed when fuel does not meet contract requirements, which , 
If disclosed, would also allow a supplier to derive the Invoice price. 
Col umn N reveals the existence of quality or discount adjustments and 
will typically, FPL contends, be Identical to H. Col umns P, Addit ional 
Charges; and 0. Other Charges; FPL also argues, are algebraic variables 
of column R, Delivered Price: and would allow a supplier to calculate the 
Invoice or Effective Purchase Price of oil by subtracting the columnar 
variables In H and N from column R. They are. therefore. entitled to 
confidential classification. Both columns P and Q, FPL argues, are 
alternatively entitled to confidential classification In t~at they 
contain termlnallng, transportation, and petroleum Inspection servlte 
cos ts which. due to the small demand for them In Florida. have the same, 
If not more severe , ollgopollstlc attributes as have fuel oil sup~llers. 
Accordingly, FPL contends, disclosure of this contract data would result 
In Increased prices to FPL for termlnallng, transportation, and petroleum 
Inspection service costs. He find that, due to ollgopolls tlc nature of 
the termlnallng, transportation, and pet rol eum Inspection se rv ice 
markets, disclosure would ultimately aversely affect FPL's ratepayers. 

FPL further argues that columns H, I, K, l, N, and R Is contractual 
Information which, If made public, would Impair FPL's efforts to contract 
for goods or services on favorable terms pursuant to Section 
366.093<3><d> . Florida Statutes . The Information Indicates the price FPL 
has paid for No . 2 fuel oil per barrel for specific shipments from 
specific suppliers. No. 2 fuel oil Is purchased throug!l the bidd ing 
process. At the request of No. fuel oil suppliers, FPL has agreed not to 
publicly disclose any supplier's bid. This non-disclosure agreement, FPL 
argues, protects both the bidding suppliers and FPL's ratepayers. If the 
No . 2 fuel oil prices were disc losed, FPL argues, the range of bids would 
narrow toward the last winn ing bid eliminating the possibility that one 
supplier might, based on Its economic situation. submit a bid 
substantially lower than the other suppliers . Non-disclosure also 
protects a supplier from divulging any economic advantage that that 
supp li er may have that the others have not discovered. It also protects 
the ratepayers by providing a non- public bidding procedure resulting In a 
greater variation In the range of bids that would otherwi se not be 
available If the bids, or the winning bid Itself, were to be pub licly 
disclosed. 

FPL further requests the following proposed declassification <Jates 
wh ich have been determi ned by adding six months to the last day >f the 
contract peri od under wn lch the goods or services Identified wer e 
purchased: 
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MONTH 

October 1989 

November 1989 

December 1989 

LINE< S > 

9-1 2 
13 
14 
15-24 
25-28 
9-29 
9-29 
1-8 

3-4 
5-9 
10 
11 - 12 
3-12 
3-12 
1-2 

36-38 
36-38 
36- 38 
12- 15, 35 

COLUMN<S> DA TE 

H- N 09/30/90 
H- N 031261 90 
H- N 03/31/90 
H-N 06/30/91 
H-N 09/30/90 
p 12/31/92 
Q 02128192 
H, I, K, 06/30/90 
L, N, R 

H-N 09/30/90 
H- N 06/30/91 
H-N 05/30/90 
H- N 05/06/90 
p 12/31/92 
Q 02128192 
H, I , K, 06/30/90 
L ' N, R 06/30/ 90 

H - N 06/30/91 
p 12/31/92 
Q 02-28/92 
H, I . K, 06/30/90 
L. N, R 

FPL requests that the confidential Information I dentified above not 
be di sc losed until the Identified date of declassification . FPL has 
determined the date of declassifi cat ion by adding 6 mon ths to the last 
day of the contr act per iod under which the goods or services Ident Ified 
on Form 423-l <a> were purchased . Di sclosure of pricing Information, FPL 
ar gues, duri ng the contract peri od or prior t o the negotiation of a new 
contract Is r easonably l ike ly to Impair FPL 's ability to nego tiate future 
contracts as described above . 

FPL maintains t hat it typi ca lly renegotiates Its No. 6 fuel oi l 
contracts and fuel related services contracts prior to the ~>nd of such 
contracts. On occasion, however, some contracts are not renegot i ated, 
until after the end of the current contract period. In those Instances, 
the contracts are usually renegotiated within six months. Accordingly, 
FPL states , It Is necessary to mainta i n the confidentiality of the 
infor mation Identified as confidential on FPL ' s Form 423-l< a> f or six 
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months after the end of the Individual contract period the Information 
relates to 

With respect to No . 6 fuel oil price Information on the Form 
423-l<a> for oil that was not purchased pursuant to an already existing 
contract. and the term~ of the agreement under which It i s purchased are 
fulfilled upon delivery, FPL requests the price Information Identified as 
confi dential be kept confidential for a period of six mon ths after the 
delivery. Six months, FPL maintains, Is the minimum amount of time 
necessary for confidentiality of the se types of purchases to allow FPL to 
utilize Its marke t presence In gaini ng price concessions during seasonal 
fluctuations In the demand for No. 6 fuel oil. Disclosure of th 1s 
Information any sooner than six months after completion of the 
transact i on, FPL argues. Is reasonably llk.ely to Impair FPL's abi l ity to 
negotiate such purchases : 

FPL further maintains that the No . 2 fuel oil pricing lnforrratlon 
appearing on FPL's Form 423-Ha>. for which confidential classification 
Is sought, should remain confidential for the time period the contract Is 
in effect , plus six months. Disclosure of pricing Information ourlng the 
contrac period or prior to the negotiation of a new con tract Is, FPL 
argues, r easonably likely to Impair FPL's ability to negotiate future 
contracts as described above. FPL typically negotiates Its No. 2 fuel 
oil contracts prior to the end of such contracts. On occasion, howe ver, 
some contrac ts are not negotiated, until afl ~.;r the end of the current 
contract period. In those Instances the contracts ~re typically 
renegotiated within six months. Accordingly, FPL maintains that It Is 
necessary to maintain the confidentiality of the Information Identified 
as confidential on FPL's Form 423- 1<a) for six months after the end o f 
the Individual contract period the Information re l ates to . 

Section 366.093{4), Florida Statutes. provides tha t any finding by 
the Commission that records contain proprietary confidential bu s iness 
Informat i on Is effect ive for a period set by he Commission not to exceed 
18months, unless the COIMIIsslon finds, for good caus e, that protection 
from disclosure shall be for a specified longer period . FPL sees 
confidential classification which turns on the expiration dates of 
contracts, some of whi ch apparently expire In 1992, up t o four <4> year s 
from the date of the relevant month . It would appear, however, that FPL 
has offered "good cause" to be ent i tl ed t o extended protect ion f r om 
disclosure as to those contracts for the period Indicated. 

In consideration of the foregoing, It Is 
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ORDERED that Florida Power & Light Company 's request for 
confiden tal classif ication of lines 36-38 of columns H, I, J. K, L. M, 
N. P and Q, and lines 12-5, and 35 of columns H, r, K, L. N, and R on 
FPSC Form 423-l<a> Is gr anted . It Is further 

ORDERED that Florida Power & Light Company's request for the 
dec lassification dates Inc luded In the tex t of this order Is granted . I t 
I s further 

ORDERED that Florida Power & Light Company's requested 
declas sification dates are granted. 

By ORDER of Convnlssioner John T. Herndon . as Prehearlng Officer, 
th is 2 7th day Of FEBRUARY , 1990. 

( S E A L > 

BAB/sj/6117L 

JOHN T. HERNDON, Commissioner 
and Prehear lng Officer 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission Is required by Sec ti on 
120.59(4), Florida Statutes, to not i fy parties of any administrat ive 
hearing or judicial review of Commission orders that Is available under 
Sections 120.57 or 120.68, Florida Statutes, as well as the nrocedures 
and time limits that apply. This not i ce should not be cons trued to mean 
all requests for an administrative hearing or judicial review will be 
granted or result In the relief sought . 
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Any party ad" ersely affected by the CoiMlission ' s final action In 
this matter r.~ay request: 1> reconsideration of the decision by filing a 
motion for reconsi deration with the Director. Division of Records and 
Repor ting within fifteen (15> days of the Issuance of this order In the 
form prescribed by Rule 25-22.060, Florida Administr ative Code; or 2) 
judici al review by the Florida Supreme Court in the case of an electric, 
gas or telephone utility or the First District Court of Appeal In the 
case of a water or sewer utility by filing a notice of appeal with the 
Director, Division of Records and Reporting and filing a copy of the 
notice of appeal and the filing fee with the appropriate court. This 
filing must be completed within thirty <JO> days after the Issuance of 
this order, pursuant to Rule 9. 110, Florida Rules of Appellat~ 
Procedure. The notice of appeal must be In the form specified In Rule 
9.900<a>. Fl orida Rules of Appellate Procedure. 
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