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BEFORe THE Fl.ORlDA PUBI,JC S£RVICE COt-1MISSION 

In re: Complaint of Offtcc of Publtc 
Counsel regarding tar1ff ftling by 
Southern Bell Telephone and Telegraph 
Company to adjust ex1st1ng custom 
calling s~rvices withln au horized 
rate band~. 

) 
} 
) 
) 
) 
) 
) 

DOCKET NO. 900023-TL 

ORDER NO. 22776 

ISSUED: 4-4-90 

ORDER DENYING SOUTHERN BELL TELEPHONE AND 
TELFGRAPH COMPANY'S MOTION FOR PROTECTIVE ORDFR 

AND REQ_UEST FOR SPEC IFIED CONFIDENTIAl, 
CLASSIFICATION OF DOCUMENT NO. 9484-89 

In Response to Publ ic Counsel's First Request for 
Produc ion of Documents, Southern Bell has produced t wo studies 
en illcd " Cus om Calling !:>crvices Residence De"'ar J Study Users 
and Nonusers" and "Custom Calling Service Business Demand Study 
Users and llonuscrs" with certa1n pottions deleted that Southern 
Bell asser s arc irrelevant because they relate to other states 
or b~"cau~~c tht.!y contat n info r mation Southern Bell states is 
confid~n ial proprietary 1nfocmation. Therefore, Southern Bell 
has tilc>d these studtcs with this Corrunission requesting 
spec1f1ed c;o nfid<'ntial classifical 1on of the highlighted 
porttons (th~ same portions t h a had been deleted in the 
studies provided Puolic Counsel). Pursuant to Section 364.183. 
Florida Statu cs , and Rule 25-22.006, Florida Administrative 
Code, 1t is he Company's burden to show that the material 
submJ ed is qual1f1ed Cor sp'ciflcd c Jnfid•nt1a1 
class1tication. Sou ~ern Bell has slated hll th1s 1nformdlto n 
is proprie ary bus1nc:.s info rmati o n and hat disclosure ot tl 
will cau:." the Company subs antial harm by giving 1Ls market 
r search 1nformat1on to 1ts competi ) ts. Acco rding to Southern 
Bell, to deny this informati o n specified confidential 
classlficati o n would be tantamoun o requiring Southern Bell 
to provadc the benefits of 1ts own market research to its 
compct1Lors . 

There is a presurnp ion in the law of the State of Flor1da 
Lhal documen s submitted to governmental agenc1es shall be 
public records. The o nly except1ons to th1s presump 10n arc 
the sp citic s atu ory exemptions ptovided 1n the law and 
exempttons granted by governmental dgencies pursuant o the 
-;pccific terms of a sLa t uto (y prov1s1on. This presumption is 
based o n the concept that government should operate in the 
· sunshtn•." In he ins an matter, the value o f the 
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cxc~mination Jnd u i li:r.a 10n of the information cont,1ined in 
thus~.! demand ,lud1es by all parlt~s musl be wc1ghed agatnsl lhe 
lnqitimat concerns of thtJ Company regarding the disclosure o t 
bus ness informaL1on ha it cons1ders proprietary. It is ot..r 
vt •w that h • burd ~n lo be mel by one reques ing spec1 fied 
conltdcr,tial class1fica 10n oC documents submtlted duting a 
proce~dinq before lhts Co~nission is very h1gh. 

Upon review of he Company ' s reques , we f1nd that 
Sou hcrn Bell has failed to carry its burden of show1ng ha• 
the material submitted is qualified for specified confidential 
classifica ion pursuant to Sec ion 364 . 183 , Florida Statutes, 
and Rule 25-22.006, Florida Admtnistrative Code. This 1s 
becJuse, in he prov is1on of cus Oil' call1ng serv1ces, Southern 
Bell docs no have any true compeltlots . Indeed, ne Company's 
r tonalc for is dec1s1on Lo Ctle the tartff hal 1s the 
subject o t this proceed1ng was not to allow it to respond o 
the prtces being charged by its competitors, but to allow 1t lo 
ccspond to he dcnand oC its cutrent customers for these 
serv1c •s. Stnce the Company has no demonstra ed that: 1t hess 
any compP itors that could utilize this information in a manner 
hauntul to Southern Bell, it is no t 1ppropna e o grant 
sp•cltied confid~..;ntial classtfication to the h1ghl1ghted 
porttons o f these documents . Theref o re, South~rn Bell'.;, 
rf'qur•st fot specified confidential class1ficalion of Documen t 
No. 9484-89 is hereby deuied. Acco rdtnq1y, these documents 
shall not b exempt from the requirements of 5e~ ton 119 07(1}, 
Florida Statutes. 

Based o n the foregoing, it is, therefore, 

ORDF-:Rfm by CoMmissioner John T. Herndon, as Prehearing 
Otlicer, hal Sou hern Bell Telephone and Telegraph Company's 
request l o r spec.1ftl!d confiden 1al class1fication o f the 
htghltgh cd portionr. of he wo documents in Document No. 
9484 89 is hereby denied . Therefotc, the lnghlighted portions 
of hose docurnen s s hall no be kcp con(ldcntial. pursuant to 
Sec ion 361.183, f'l o ridd Sta u cs. and shall not be e xempt from 
th• rcquir('rnl'r s of Sec ion 119.07(1}, Fl o rida Statutes. It is 
fur her 

OROf-:REO th Public Couns~l shall be provided tre 
htqllligh ed irHotmation contained tn Document No. 9484-8 
wt hin 20 d 1ys o l h .. issuance of Iu s Order . It is further 
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OR£>1-REO Lha , if a protest 1s flied wi hin 14 dars of the 
dat~ of Lh1 s Ordcc. it wtll be resolved b y the appropriate 
Commiss ton panel purJuan to Rule 25-22.006(3)(d) , Flortda 
Adminislrattve Code. rt is fu r ther 

ORD£:.RED tha t, 1f no ltmely protest is ftled, this rultng 
shall become final pursuant to Rule 25-22.006(2)(() and (3){d). 
Florida Adm1n1 stra ive Code. 

By ORDER of Commi ss toner John T . Herndo n, as Prchca r 1 ng 
OfCtccr , lhlS _ 4th day o f APRlL 1990 

~~ 
JOHN T. Hf..RNDON , Comm~ss10ncr 

Prehearing Officer 
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