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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE : Amendment of Rule ) 
25-22 . 006 , F . A. C . , pertaining to) 
confidential information . ) 

) 

---------------------------------) 

DOCKET NO . 890252-PU 

ORDER NO . 22795 

ISSUED : 4- 11-90 

NOTICE OF ADOPTION OF RULE AMENDMENT 

NOTICE is hereby given that t he Commission , pursuant to 
section 120 . 54 , Florida Statutes, has adopted the amendments to 
Rule 25-22 . 006, F . A. C. , relating to confidential information , with 
changes . 

The rule amendment was filed with the Sec retary of State on 
April 6 , 1990 , and will be effective on April 26, 1990 . A copy of 
t he relevant portions of the certification filed with the 
Secretary of State is attached to this Notice . 

This docket lS closed upon issuance of this notice . 

By Direction of the Florida Public Service Commission , 
this ll'R day of _....:A~P=-R=I.::.L ____ _ 

(SEAL) 

DES 

3910G 

s , Director 
Divisio~ of Records & Reporting 

0 314 8 APR 11 133~ 

'=PSC-RECOP.OS/ REPORTitlG 

453 



454 

ORDER NO . 22795 
DOCKET NO . 890252-PU 
PAGE 2 

CERTIFICATION OF 

PUBLIC SERVICE COMMISSION ADMINISTRATIVE RULES 

FILED WITH THE 

DEPARTr-1ENT OF STATE 

I do hereby certify: 

~/ (1) The time limitations prescribed by paragraph 

120 . 54 (11) (a) , F . S . , have been complied with: and 

~/ (2) ThPre is "lO administrative determina tion under 

s ection 120 . 54(4 ), F . S ., pending on any rule coverad by this 

certification; and 

~/ (3) All rules covered by this certification are filed 

within the prescribed time limitations of paragraph 120 . 54(11 ) (b) , 

F . S . They are filed not less than 28 days after the notice 

required by subsectton 120.54 (l), F . S ., and: 

L_/ (a) And are filed not more than 90 days after the 

notice; or 

L_l (o) Are filed not more than 90 days after the notice not 

including days an administrat've determination was 

pending: or 

~/ (~ ) Are f i led wtthin 21 days afte r the adjournment of 

the f1nal public hearing on the ru l e; or 

L l (d J Are filed within 21 days after the c 1te of receipt 

of all material authorized to be submitted at the 

hc actng; or 
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Ll (e J Are filed within 21 days after the date the 

transcript was received by th1s agency . 

Attached are the or1ginal and two copies of each rule covered 

by this certification . The rules are hereby adopted by the 

undersigned agency by and upon their filing with the Department of 

State . 

Rule No. 
25-22 . 006 

Spec 1 f ic 
Rulemaking 

Autho rity 
350 . 127, F. S . 

Law Being Implemented , 
Inte rpreted or 
Made Specific 

350 . 121, 364 . 183 , 
366 . 093, 367 . 156, F . S . 

Under the proviston of pa ragraph 120 . 54 (12) (a ), F. S . , the 

rules take effect 20 days from the date filed with t11e Department 

oC State or a later date as set out below : 

ECfecttv<: : 
{mon th J (day) (year ) 

Steve Tribble 

Director, Division of Records & Reporting 
Title 

Numbe r of Pages Certified 
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Substanttal rewording of Rule 25-22 . 006 . See Florida 

Admtnistrative Code for present text . 

25-22 . 006 Conf1dential In(ormation . 

(1) D~finitions . 

(a ) "Confidential In(ormation" means mate rial that has been 

determined , pursuant to this rule , to be proprietary confidential 

bus1ness in!or ~ation under Section 350 . 121 , 364 . 183 , 366 . 093 , or 

367 . 156, F . S . 

(b ) "Formal proceeding'' mean3 a proceeding docketed in the 

Co mmission's Division of Records and Repor t ing . 

(c) "Inqu1ry" means an investigation pursuant t o section 

3 50 . 121 , F . S . An inquiry is set in motion by the Commissio n 

Cha trman, the Execut1ve D1rector , or the General Counsel to 

ev~luate a complaint, allegation , or to deve lop infor mation as a 

ba s is t o inlti~te actton on or dispose of any ma tter within the 

Commission's jurisdiction . 

(d l "Matertal" means all documents , paper s , lette r s , maps 

books , tapes , pho t og raphs , films , sound r ecordings , or othe r 

r ecorded information regardless of physical form or 

charactert ~ tics . 

(e l ''Obtaining material" means receiving material pur s uant to 

filing or taking physical control o f material by removing the 

or iginal ma t ertal or a copy o f it from the utility ' s or other 

pe rson ' s premises . Obtaining ma t e rial also means the e xtraction 

of data from ma t e rial fo r inclusion in wo r king capers or memoranda . 
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(2 1 ~ater Lal obta1ned duri n~ an inquiry . 

(a) All material obtained incident to an inquiry by the 

Comm 1ssion, its s taff or any consultant employed by the Commission 

is exempt t rom the public access requirements of Section 

119 . 07(11, F . S ., and will be accorded s tringent procedural 

safeguards agaLnst public disclosure during the pende ncy of the 

inquiry . When t he Comm1ssion or its s taff is reques ting 

info r mation incident t o a n inqui ry , the source s hall be informed 

Ln wr i ting t hat the r eques t is made incident t o an inquiry . 

(b ) An inquiry w1ll t erfu Lnate 40 days after t~e : ransmi t tal 

of a not1ce of t e rm1natio n by the Division o f Reco rds a nd 

R~port ing . Th1s notice w1ll be sent to all sou rces from whom 

material was obtained dur ing the inquiry and will include a list 

o( all materi ls obtained from the sou rce (s l during the inquiry 

and any portion~ of staff wo rk pape r s , ana ly ses a nd r eports 

conta1n 1 n~ materials obcai ned from the sou r ce du r ing the inquiry . 

Tne notLce will indic3te whether the Commission intends t o r eta i n , 

des troy , or r e turn the mater 1als lis t ed . A sou r ce may , within 30 

days after i~suance of the notice , file with the Division o f 

Records and Reporting a written r eques t that the material the 

Commiss1on int~nds t o r etain be classified as confidential a nd 

exempt from Sec tion 119 . 07 (l l. F.S . Requests fil~d in r esponse 

to the not1cc o( te r mination sha ll meet t he same criteria and be 

II pr oc~ssed 1n the same manne r as o t he r r e ques t s for confide ntial 

classLfLcation under this rule ( see subsec tion 4) . If no t imely 
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r equest for confidential classification is filed , confidentiality 

is wa1ved and the material becomes subject to insoection 3nd 

examination pursuant t o Section 119 . 01 (7 ) , F . S . 

(3) Material obtained outside of an inquiry . Material 

obtained by the Commission or its staff outside of an inquiry 

shall be sub)ect to inspection and examination pur suant to Section 

119.07(1) , F . S . , unless the utility or other person requests that 

1t be class1fied as confidential information . 

(a ) If the utility or other person believes information 

requested by staff is confidential , the utility or other perso~ 

may require that the staff request be in writing . Prior to the 

staff obta 1n ing any material, a utility or other per son may 

receive temporary exemption from Section 119 . 07(1 ) , F . S . , by 

f1ling a notice of int~nt to request confidential classification . 

The not1ce of intent to request confidential classification shall 

be filed with the Division of Records and Reporting a nd shall have 

apoended thereto a copy of any written reque s t for the material to 

which it relat~s . A copy of the notice shall be provided to the 

dlvision(s l requesttng the material . To maintain continued 

conftdent1al ~andling of the material the util1ty or other person 

must , with1n 21 days after the s taff has obtained the material (or 

in the case oL material obta 1ned during the course of an audit . 

Wlthin 21 days after the field audit e xit conference ) , file a 

reque3t for confidential class1fica tlon with the Division o f 

Records and Report1n9 . Absent good cause shown , failure to file 
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such a request within 21 days shall constitute a waiver of 

confidentiality . 

{b) When the material is obtoined incident to a formal 

proceedLng , t~e ut1lity o r other person r equesting confidential 

~lass ification shall also serve a copy or summa ry of its request 

on all part1es of record and on Public Counsel . The summary shall 

oescr1be the materLal in sufLicient detail so as to reasonably 

1nform the read~r of the natur~ of the ma terial . Any par ty to a 

forma l proceeding may file an objection to the request for 

confidential classiftcatlon within 14 days after service ?f the 

copy or summary . 

(c) Request s for confidential classification , 1nclud ' ng 

motions for protectlve orde rs under Paragraph S(a ) , and any 

ob)ecttons filed in response thereto shall be ruled on 

expeditiously by the prehcaring off icer ass1gned t o the docket . 

The Com~ission panel assigned to the case will hear any protest to 

the prehear1ng office r' s ruling . If reques t is received outside 

a docketed proceeding , "the request itself will be docketed . 

(d) All material that has been classifieo as confidential, or 

for which a ruling on confidentiality is pending , o r is subject to 

a notice of intent to reques t confident ial classification, shall 

be e xempt from Sectton 119 . 07(11 , F . S . , and will be accorded 

stringent inte rnal procedural safeguards against public 

disclos ure . Any staff or consultan t reports or work products 

containing confidential information e xtracted from material havi ng 
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b~en classif ied as confidential , or for whi ch a ruling on 

c~n(LdentLalltY is pend1ng , shall be handled in the same manne r as 

the ~ tcrtal so classi(Led . The Commiss1on shall have disc r etion 

t o retatn any ~on(iden tial material in its possession . Upon the 

cons~nt of t he Department of State , the Commission may return or, 

a[ter consulting wtth the source , destroy any material that is no 

l onger needed . 

(4) Requests for confident1al classification . 

(a ) A r equest for confidential classification of material 

snall be filed in writing with the Division of Records a~~ 

Reporting . All such request s , including motions for protec tive 

orJers based on conf1dent1ality , shall be styled to clearl{ 

indtcate on the1 r face that confidential1ty is being r eques ted . 

The utility or o t he r pe r son shall file with the request one copy 

of tne mate r1al for which conf1der.tial treatment i s requested . On 

this copy , the s pec1fic information asserted t o be confidential 

shall be h13hl1~hted . Alon~ wtth the highlighted copy. the 

ut1l1ty or o t her person shall f1le two or more ed ited copies as 

r Pqu1red b t the tyoe of proceed1ng , which will be made available 

for publtc insp~ction . In the edited copies , the s pecific 

informat1on asserted to be confidential shall be blocked o ut by 

the use of an opaque ma rker or o ther masking device . The utility 

or ot~e r person sha ll identify the page{s ) and line(s) at which 

the cont1dent1al matcr1al is found and shall correlate the page( s l 

and line(sl identified with the specific jus tification proffered 
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1n s upport of the class1f1cation of such material . 

(b l In the case of electronically sto r ed material , one 

unedited vers1on shall be submitted along with a wr itten 

id ~nt1f1cat1on of the spec1fic data fields for which confidential 

c lDssificat1on is requested along with a f i eld - by - field 

Justification Cor the conf1dential classification . 

(c l In the line - by-line or field - by - field justification for 

conf1dcnt1al classification, tre utility or othe r person must 

demonstrate how the information asserted to be confidential 

qual1fies as one of the statutory examples listed in sectlJn 

364 . 183(3), 366 . 093(3) , or 367 . 156(3), F . S . If no statutory 

exampl_ is applicable , then the utility or other person shall 

1nclude a statement explaining how the ratepayers or the oerson ' s 

or util1ty ' s bus1ness op~rations will be ha r med by disclosu r e . 

(d l Tne request shall include an affi r mative statement that 

the mater1al for wh1ch confidential classification is sought is 

intendc1 to be nd 1s treat~d b y the utility or other person as 

pr1vate and has not been d1sclosed . 

(e J The burden of proof shall be on the utility or other 

person to show that the mater1al in question contains bona fide 

proprietary conf1dent1al business information . A request for 

conf1dcntial cl~ss1ficat1on that fails to identify the material 

for wh1ch conf1dential classificat1on is sought in sufficient 

detail to perm1t a reasoned analysis or which fails t o provide the 

requ1rcd JUStification for classification may ~e den i ed as 
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insu fficient on its face. 

(f ) The Division of Reco rd s and Reporting shall make 

available for public tnspectton a listin~ of daily filings with 

the Commission requesting conftdentiality . 

(g l The Commtssion shall have t he discretion to modif y the 

r equiremen ts of this subsaction in order to alleviate the 

financial burden of entities qualifying as small businesses under 

sectton 288 . 702, F . S . 

(51 Discovery . 

(a t In any formal proceeding befor e the Commission , a2l 

uttl1ty or other pe r son may request a protective order o rotecting 

pcoprtetacy confidenttal business information from discove~ 

Upon a showing by a ut i lity or other person and a finding by the 

Commission that the material is entitled to protection , the 

Commtssion shall enter l protective o r der limiting discovery in 

the manner p r ovided foe in Rule 1 . 280 , Florida Rules of Civil 

Procedure . The ?COteCt lVe orde r s hall specify ~ow the 

confidential information is to be handled during the course of the 

proceed1ng and prescribe measures for protecting the information 

from disclosure outside the proceeding . 

(bl The Com~ission's protective orders shall e xempt 

pcoprtetacy confidential business i n formation from section 

119 . 07(11, F. S . While a request foe a protective order is 

p~nding, the info rmation asserted to be confidential shall also be 

exempt from section 119 . 07(11, F . S . Such exemption shall apply 
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whether the info c m~ tion is in t he possession of an entity , 

individual , or s t ate agenc y , includ ing the Office of Public 

Counsel . 

(c ) When a utility o r o t he r pe r son agrees to allow Public 

Counsel to inspect o r take possession of utility info r ma tio n fo e 

t he purpose of dete cmin1ng wha t information is t o be used in a 

proceed i ng before the Commiss i on , the utility may reques t a 

t emporary protective o rder eYempting the information from section 

119 . 07 (1 ) , F.S . If the information is to be used in a proceeding 

befor e t he Commission , then t he utility must file a spec1f ic 

request for a p ro t ec tive o rder under paragraph (a ) above . If the 

information is not t o be used in a proceeding before th~ 

Commission , t hen Public Counsel s hal l r e turn the info rmation to 

the utility in accordance with the r ecord reten tio n requirements 

of the Deoartment of State . 

(d l Confidential information which has no t been e ntered into 

the official record of the proceeding shall be returned to the 

ut i lity or per~on who provided the information no late r t han 60 

days after t he final o rder , unless the final order i s appealed . 

I f the final orde r is appealed , t he confidenti a l information which 

has not been made a pa rt of t he r ecord sha ll be returned no later 

than 30 days afte r the decision o n appeal . 

(6 1 (a t Any person may fil e a petition to inspect and e xami ne 

any ml t e cial which the Commisston has ruled e xempt from s . 

119 . 07( 1 ) , F . S ., or which is e xempted under paragraph 3(d ) pending 

463 



464 

ORDER NO. 22795 
DOCKET NO . 990252-PU 
PAGE 12 

the Commission's ruling or as the result of t~e filing of a notice 

of intent to request confidentiality . A copy of the petition must 

be served on the affected utility or person which shall have 10 

days to file a response as to why the mate rial should r emain 

exempt . The petitioner shall have 7 days to file a reply t o the 

filed res ponse. The Commission may set the mat t e r for hea ring or 

issue a ruling on the pleaJings . Material obtained by the 

Commission i, connection with an inquiry shall not be subjec t t o 

requests fo r inspection and e xaminat ion until after the inquiry is 

t~ rminated . 

(b) A finding of confidentiality notwithstanding , a source 

may consent to inspection o r e xam inatio n by any person. Such 

consent shall not constitu t e ~ waiver of con fident i a lity and only 

the person(s) spec1fied in the consent may inspect or e xamine the 

material . The Commi ssion may be reque s t ed t o is sue a pro t ective 

order to recognize the te r ms and conditions of the consen t . All 

persons are urged to seek mutual agreement r egarding access prior 

to b ring ing a cont ro versy to the Comm i ssion . 

(71 Use of confidentia l information during fo r mal 

proceedings. The Commission ma y rely upo n confidential 

information during a formal proceeding a nd such information, if 

otherwise ~dmissible , Wlll be r ece ived in e vide nce . In such 

event , reasonable prec a utio ns will be tak e n to segregate 

confidential information in the r eco rd and o therwise pro t ec t its 

integrity . 
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(8) Duration of Confidential Classification . 

(a l Orders of the Commiss ion granting confident1al 

classlflcatlon shall limit the duration of such classification to 

a period not e xceed 1ng 18 months . The Comm1ssion may approve a 

longer per1od if it finds , for good cause , tha t such longer peri~d 

1s necessary to protect the ratepayers or the business operations 

of the ut1l1ty or affected person . 

(b l When confidential information is no longer needed for thP. 

Commission to conduct its bus1ness, the Commiss i on sha ll order all 

persons holdtng such information to return it to the utility or 

person prov1d1ng the information . 

(c) Conftdential information not returned at the conclus ion 

of t he per1od established under paragraph (a l of thi s s ubsect ion, 

shal l no longer be ext-mpt from s . 119 . 07(1), F . S ., unless the 

ut1l1ty or ffected person shows , and the Commission finds, that 

t he 1nformat1on conti nues to be confidenttal . u2on such finding , 

the durat1on of conftdenttal classification may be extended for a 

pcr1od of up to 18 months , ~ r for a longer period if the 

Commiss1on ftnd3, for good cause, that s uch longe r period is 

nee ssary to Protect the b~stness o perations of the utility or 

affected person . ~h1le the Commiss1on is considering an extension 

under th1s oar3graPh . the information in question shall remain 

£_!emet from s . 119 . 07(1 1 , F . S . 

(9) Judic1al Rev1cw. Whpn the Commission denies a request 

for conftdrntial cllssiflcatton . the material will be kept 
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conf1dential until the time for filing an appeal has e xp ired . The 

uttlity or other ?erson may request continued confidential 

tre~tment until JUdicial revie w is complete . The request shall be 

in writing and filed with the Division of Records and Reporting . 

The material will thereafter receive confidential tr ea tment 

through comple tion of judicial review . 

Spectfic Autho r1ty: 350.127 , F. S. 

Law Implemented: 350 . 121 , 364 . 183, 366.093, 367 . 156 , F . S . 

H1 s tory: New 7/l/ 85 , Amended 
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SUfL'>tARY OF RULE 

Rule 25-22 . 006 
Docke t No . 890252 - PU 

The proposed rule, which is a s ubs t a ntial r e wo r ding of Rul e 

25-22 . 006 (see Florida Administra tive Code for present t e xt), 

eliminates the unnecessary di s tinction between gene r al and 

specified confidential classif icatio ns . 

Under the p r oposed rule a ll confidentiality requests will be 

ruled on expeditiously by the prehe aring officer and any protest 

to tne rul1ng will be heard by the panel of commissioners assigned 

to the case . The Comm i ssion· s Office of General C'ou .1se l · ... ill no 

longer make tentative rulings on undocke ted confidentiality 

r equests . Such requests will themselves be docketed . 

The uttlity o r person r equesting confiden tial classification 

wtll have to s ubmit to one u nedited a nd a t l east two ed ited 

versions of the ma t erial . On the unedited ve r sion , the specific 

tnfo rmation for *hich confiden t ial c lassification is sought will 

have to be highl1ghted . The r eques t mus t be accompanied by a 

linL- by - line justificat1on for class if i cation . Thus , only actual 

confident ial 1nformat1on will be yranted e xemptio n f r om public 

disclosure and an edi t ed ver s ion of the material will be available 

for immed1ate public inspec tion . Absent good cause s hown, a 

ut1lity will watve confidentiality if a r eques t f e r confidential 

treatment is not filed with i n 21 days afte r the s taff takes 

pos~ession of t he mate rial . 
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The Division of Records and Reporting will maintain a daily 

l1sting of confidentiality requests and make it available to the 

public . 

Any person may file a petition to inspect confidential 

mater1al and shall Jerve a copy of the petition on the affected 

ut1lity or person. The utility or person will have ten days to 

f1le a response stat1ng why the information should be kept 

confidential , and the pet1t1oner will have seven days to file a 

reply to the response . The Commission wi l l then ha ve the option 

of rul1ng on the pleadings or setting the matter for hParing . 

Every confident1ality r equest must contain an affirmative 

sta tement that the information has not been publicly disclo sed . 

Utilit1es and other persons will be able to get temporary 

exemption from the Public Records Law for all the documents being 

1nopected by Commissio n auditors until the exit conference . Then 

they w1ll h~ve 21 days to file confidential request . 

When utilities or other pe r sons agree to allow Public Counsel 

to ln5pect or take possession of documents for the purpose of 

determining what information Public Counsel would like to us e in a 

proceed1ng befor e t he Commission , they will be able to get a 

temporary protect1vc order exempting the information f rom public 

disclosure . When Public Counsel decides what information it wants 

to use , then the utility or other person c an file d specific 

request for a protective orde r . 
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Confidential ~a ter t a l, which is not made part o f t he record , 

can be kept by the Commission no t longer than 60 days after the 

f1nal o r der , unless i t is appealed; if appealed, not longe r than 

30 days after the decision on appeal. 

Orders granting confiden tial classification will l im it such 

classific tion to pe r iod no t exceeding 18 months un less , for good 

cause, the Com~isston de t ermines that a longer period is necessa r y 

to protect t he ratepayers o r the business operations of the 

ut i lity or affec t ed person . At the conclusion of the period o f 

class tficatlon , t he Information will no longer be exempt from the 

Publ1c Records Law unless the utility or affected person shows , 

and t he Com~ission finds, that t he informatio n continuPs to be 

conftden ttal . The Comm iss1on ma y the n extend the period of 

classif 1catton anothe~ 18 mon t hs o r for a l onge r period , if the 

Comm1ss1on finds that such longer period is necessary . 

SU!-tMA RY OF HEARINGS ON THE RULE 

Novembe r 17, 1989 

In r esponse to tne Commiss 1on 's No tice of Proposed 

Rulema~ing , the Off1ce of Public Counsel fil ed a request for 

hear i ng . Th~ hear1ng was held on November 17, 1989, befo r e a n 

attorney from t he Commiss 1on ' s Division of Appeals acting as 

Hearing Off1cer . The following parties we r e represented : Telus I Com•un ica t ions . Inc . : Flonda Pay Telephone As soc ia t ion: Southern 

Bell rel~phone and Teleg r aph Company ; Tampa Electric Company; 
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Florida Power and Light Company ; Gulf Power Company; Public 

Counsel: and the Commissions staff. In addition, the small and 

minor1ty business advocate had filed comments in response t o the 

Notice of Rulemaking which were considered for inclusion during 

the hearing . The issues that were considered at the hearing were 

those rai s ed by Public Counsel . As formulated at the hearing, 

t hose issue s were as follows: 1 . Should the proposed rule have a 

time certain within which the Commission must rule on any request 

for confidentiality? 2 . Should the p r oposed rule eliminate 

appeals from the Prehearing Officer ' s rulings on con fide ntiali ty 

requests? 3 . Should there be a section in subsection (3 ) (a ) of 

the rule which would provide for waive r of confidential . ty if a 

utility o r other pers on fails to fil e a request within 21 days 

after staff takes possession of confidential information? 4 . 

Should there be a provision in sect i on (3 ) (b ) of the rule which 

would allow any person to object to a confidentiality request 

filed in a formal proceeding? 5 . Who has the burden of proof 

wh £'n a petition has been filed under section (6 ) (a ) , which allows 

any person to file a petition to e xamine any mate rial the 

Commission has exempted from Chapter 119 , Florida Statutes? and 

6 . What is the meaning of the ph r ase "to be used in a proceeding" 

in paragraph (5 ) (c) relating to material Public Counsel has been 

allowed to inspect or take possession of? 

These issues were discussed at length by the participants at 

the Novembe r 17, 1q99, hearing . In addition , the parties were 
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allowed to Cile post-he3ring comments and to respond to a proposed 

ftnal version of the rule issued by the Hearing Officer . The 

dtscuss1ons at hearing and post-hearing comments resulted in an 

agreement on several modifications to the rule which were included 

in the Hearing Officer's proposed final version submitted for the 

Commission's consideration . For example , a section was added to 

provide for a wa1ver of confidentiality under certain 

circumstances and parties filing confidentiality requests were 

d1rected to clearly style th~ir r equests to indicate that 

conf1dent1ality was being requested . The Hearing Offic~r also 

recommended a provision in the rule which would requi t e the 

Commission to act ''expeditiously" on all confidentiality requests 

and would make clear that any person could petition the Commission 

to inspect and examine any material classified as confidential by 

the Commiss1on , whether the clarification was pursuant to a 

speclfic ruling or the material was being held as confidential 

pending final disposition o f the confidentiality reques t . 

March 20, 1990 

The proposed final versio n of Rule 25-22 . 006 was considered 

oy the Comm1ss1on at its public agenda conference held on March 

20, 1990. At th t time, the Commission modified one section of 

the rule . That modification was to specifically adopt Public 

Counsel's proposal to require t he Director of Records nd 

Report1ng to maintain a daily listing of confidentiality r equests 
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which would be available for public inspection . With that 

mod1fication , the Commission voted to adopt the rule . 

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE 

The present rule worked fairly well until approximately a 

year and a half ago when the Commission was flooded with 

conf1dent1al1ty requests , whtch were the result of increased 

c ompetition among utilities, particula rly in the 

t e lecommuntcations industry . In seve r al dockets , the prehearing 

officers and the full Co~mission itself, were having to devote an 

inordinate amount of time to hearing motions on confid~ nLtali ty . I With the overload of confidentiality requests, p roblems with th2 

co nfidentiality rule began to emerge . 

To r e solve these problems and the ever increasing backlog of 

confidentiality requests , the General Counsel and the Executive 

Director convened a task force to review the Commission ' s 

procedures relating t o confidenttal information . After thoroughly 

exam1ning the conftdentiality rule in ltght of the problems 

res ultin J from the increasing number of con f identiality requests, 

the task force issued 1ts final report which recommended revising 

t he rule to simplify and clarify the Commission ' s procedures . 

Leg islative changes to Ch~pters 366 and 367, Florida Statutes, in 

1989 als o required modification of portions of the rule. 

I 
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