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BEFORE THE FLORIDA PUBLIC SERVICE COW~ISSION 

In re: Petition of Florida Powe r & ) DOCKET NO. 890973 - EI 
Light Company for determination of need) 
for proposed electr1cal power plant and) 
related facilities - Lauderdale re- ) 
powering project. ) 

) 

------------------------------------ ) ) 
In re : Petition of Florida Power & ) DOCKET NO. 890974-EI 
Light Company for determination of need) 
for proposed electrical power plant and) ORDER NO . 228 26 
related facilities - Martin Expansion ) 
PrOJeCt. ) ISSUED: 4-16-90 ______________________________________ ) 

The following Commissioners participated 
disposition of this matte r: 

MI CHAEL McK WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER DENYING RECONS TDERATION 
Of-RULI NGS -

BY THE COMMISSION: 

in the 

On July 25, 1989, Florida Power & Lighl Company {FPL) 
f iled its petition for a need determination fo r the repower ing 
o f its Fort Lauderdale pla nt , Dockel No. 890973-EI, 
simultaneous with the filing of a motion to consolidate this 
need determination pet1tion with FPL ' s need determination 
p~tition for the construe 10n of Martin Uni s 3 , 4, 5 and 6 , 
Docket No. 890974 - EI. Order No . 22267, issued o n December 5 , 
1989 , parl1al l y dented FPL's request for consolidation o f t he 
t wo dockets and limited the findings the Commission would make 
pursuant to the con so l1da ted hearing to the Lauderdale 
repowering and Martin Untts 3 and 4 only. 
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On February 23, 1990, a prehearing contcrence was held in 
this matter, with Commissioner Betty Easley serving as 
preheanng officer. Al that conference , Commissioner Ea s ley 
ordeted Charles H. Bronson (Bronson) and Hadso n Development 
CorporAtion (Hadson) to participate in his proceedi ng as a 
jo1n intervenor (Bro nson-Had ... on ). Browatd County (Broward) 
had previously been granted interveno r sta us by Order No . 
22386, issued on January 9, 1990. 

During the prehearing conference, the issues and positions 
enumerated in the draft preheJring o rder were reviewed and 
additional issues were also considered. Commissioner Easley 
ruled that cerLa1n of Broward's and Bronson-Hadson·s issues 
would be excluded from consideration in this proceeding . At 
the prehearing conference, at the request of FPL and 
Bronson - Hadso n, all parties agreed to an expedited scheoule 
for the cons1deralion by the full panel of the prehearing 
officer's rullngs. This expedHed schedule wa s approved by 
Chairman Wilson o n Friday, February 23, 1990. 

Pursuant to tha schedule, Broward and Bronson-Hadso n 
filed their written mo ions for reconsideration of the rul i ng 
on Monday, Febtuary 26, 1990; the response of FPL opposing 
reversal of the rulings was filed on Wednesday, February 28 , 
1990; and Staff's recommendati o n wa s filed o n r r iday, r1arch 2, 
1990. Simultaneous with the riling of the .notions for 
reconsideration, Broward and Bronson-Had .. .'">r. also filed 
reques ts f o r ora l argument before the full panel. Pursuant to 
Commi ss 10n procedure, Commi ss ione r Easley denied that request 
on Thu rsday, March 2, 1990, in Order No . 22631. When Broward 
wa s notified of this ruling, counsel indicated tha Broward 
wi shed lo seek tull panel revi ew o f this ruling also . 

ORAL ARGUt1ENT 

Rule 25-22.05~, Flodda Admini strati ve Code, stales that 
the Commisston may gran oral argument where it would "aid the 
ComtnlSSton tn comprehen ' ng and evaluating the issues raised 
by exceptions or resp nses ." Rule 25-22.058(1), Flori~a 
Adminisl rati te Code. In this instance, both Broward and 
Bro nson-Hadso n have already g1ven extensive o ral presentations 
at he prehear1ng con(~tence as well as filed writtten motions 
; n support of the1r pos1tion . 
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The atguments presen ted at the pr<. heari ng confe r ence were 
the same as t hose found i n the motions. There i s no 
1ndication 1n ei her motion tha circumstances h ave changed 
si nce the dale on wh1ch t h e written mottons were filed . ...,hich 
would give rise to any additional a rgume n ts . Further, if o r al 
argument we re to be granted , 1t would have to occur at an 
agenda confe r e nce in orde r to comply wi th statutory nolid ng 
requirement s , a devtation from normal Corr~tssion procedure. 

The grant of oral argument o n any motion o r pleading filed 
wtth this body is totally discretionary. Under the 
Cl rcumsta nces found in t hese dockets and discussed above, we 
ftnd that oral argument wi ll not aid us 1n evaluati ng the 
issues raised and would constitute a deviation from normal 
Corruniss1on procedure. For these reasons, we wtll deny t~e 
reques s of Broward and Bronson-tladson for oral argument o n 
their reques for reconside r alton of the prehearing of fi ce r' s 
rultngs to exclude ce r ta in issues from this proceeding . 

MOTfON OF BRONSON-HADSON 

The issues raised by Bronson-Hadson wh1 c h were excluded by 
the prehearing officer are as follows: 

1 • 

2 . 

3. 

4. 

Has FPL properly prioritized dema nd-sld•" 
conser v ation measures and Qualifv t ng 
Factlities (QFs ) in developtng f lls] 
proposed pl~ns? (Prehearing Issue 26) 

If Lhe Corrunission determines ne"d Cor 
[projecll proposed by FPL, what wtll be 
resu lli ng impact o n the deve 1 opmen l 
q ualify ing fa c ili t i es? (P reheari ng Issue 

tile 
the 
of 

27) 

Does Lhe certtf1cation of a spectftc un1 
a fCcc the Corrun1 ssion · s ab i 1 i t y Lo designate 
t hat unit as t he statew ide avoided un i t 
pursuan o Rul e 25-17.083, F l o rida 
Admtntslrallve Code? (Prehearing Issue 32 ) 

Do QF · s have a right under Federal and/or 
Slate law to provide ca pac1ty 1n l1eu of any 
of the u n 1 s identifi ed by FPL in its 
reference p l an? (Add t tonal Legal r ssu e ··b"} 
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5. 

6. 

May the Commission lawfully certify the need 
Co r the plants proposed by FPL without first 
provtding QF's an o ppo rtunity to s upply that 
capacity at the costs identified in FPL ' s 
filing? (Additi o nal Lc~al Iss ue · c ") 

Is the Commission required to afford QF' s 
the opportunity to provide substitute 
capacity for FPL's pro posed t1artin Uni ts 3 
and 4 ? (Pre hearing Issue 34, Docket 
890974-EI) 

Issu~: While t hi s issue appears to deal wi -h the 
mel hodology by wh1 c~ FPL e xecu cs its generation expansion 
plan, di scussion by the Intervenors at the prehearing 
confe rence indicates thdt it wa s raise d merely as a vehicle by 
wh1ch o address QF pricing concerns . Thi s pricing i ssue was 
spec ifically decided in the most recent planning hearing and 
recorded in Order No. 22341. We f ully suppo rt the prehearing 
o f fice r's ruling that t hi -. issue is not germane to a need 
determination pc oceeding and Ci nd tha t it is inappro pnate to 
re litigate such an issue here. 

Issue 2 : lnterveno rs have identified this issue a s a "QF 
1ncen live-.. - i ssue a nd agai n attempt to raise co~ene ra t i on 
prici ng and avoided un1t designation matl~"t:s in this 
proceedtng. These concerns are noL properly raised i n the 
con text of a need determination proceeding and we aff irm the 
prehearing off i cer ' s ruling to exclude this i ssue . 

I ssue 3 : This wa s rai sed as a · legal· i ssue. Our Staff 
con c iJrS w i t h F P !, t h a l i t s re s o l u t i o n i s no n e c c s sa r y to t he 
disposition of a need determi natio n case . Altho ugh the 
parties to these dockets seem to be in ag ceemen L t hat the 
Commission ' s determination of need f or a parlicul ar unit will 
not make that un1t 1neligible f o r future designation as t he 
avoided un1t for QF pricing purposes , o ur Sla f( is concerned 
(t hat a final resolu 10n o f t hi s issue he r e mig hl affec the 
t ight o f o thet parties not participating in thi s proceeding. 
Further, t her e arc at least t hree o ther a ve nues available t o 
the Inte rve no r s to resolve his issue : he cogeneration 
rulemaking proceedings (Docket No . 891049-EU), a petition for 
declarato ry statemen , or a petition for adoption o r amendment 
of a rule. Unde r these circumstances , we find that the 
exclusion o f thi s issue is j ustified. 
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Issues 4 and 5: Both these is~ues relate to our 
implementation of PURPA and QF rights under our cogenera t 10n 
rules . Clearly, these issues are outside he scope of a need 
determination proceeding; their resolution is u nnecessary for 
our ti nal disposition of these nePd doc kets; and, as discussed 
above, the Intervenors have other forums in whi ch to pursue 
t hese issues . We affirm the prehearing officer ' s decision to 
exclude these issues. 

Issue 6 : This issue was raised for reco nsideration by 
Bronson-lladson only. We note, again, t hat the resolution of 
t his " legal" issue is unnecessary to the disposition o f this 
case. Further , this issue attempts to address QF pr J..ci ng and 
t he designation of the avoided unit and 1s therefore properly 
addressed by our rules on cogeneration and the o ngo ing 
planning hearing dockets. we affirm the prehearing officer ' s 
decision to exclude this issue from consideration . 

I 

Based upon the rulings discussed above, we hereby deny 
Bronson-Hadson·s motion f or review of prehearing rulings I 
excluding certain issues from this proceeding. 

MOTION OF BROWARD COUNTY 

Broward has, like Bronson-Hadson , raisrd for 
reconsideration Issues 1-5 discussed above . For • he reasons 
discussed above , we find t hat t hose issues s hould be excluded 
from consideration in these dockets. In additi o n, Broward 
wishes the full panel to also include the following 1ssue : 

Are rPL's projected costs for he proposed 
units consistent wi th the projected costs of 
the current avoided units? 

To the extent this issue raises q uestions regardi ng the 
costs of FPL ' s proposed units, we find t hat it is germane to 
this proceeding. We note that Prehearing Issues 7 and 15 
provide an opportun ity for Broward to raise these concerns . 
However, Broward appears to i n tend t hat this issue address 
avoided cost designatio n and pricing. On t hose grounds, and 
as dicussed previously, we affirm the prehearing officer's 
ruling to e x clude this issue from consideration . 
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For t he reasons stated above , we find that 
motion for reconsideration of the rulings of the 
of ficer to exclude certain issues should be denied . 

Broward's 
prehearing 

Therefore, it is 

ORDERED by the Fl o rida Public Service Conuni ss ion that the 
request for reconsideration of the prehearing otficet's deni~l 
of the requests for oral argument made by Bronson-Hadso n and 
Broward County is hereby denied. It is further 

ORDERED hat the motion filed by Bronson-Hadson for the 
reversal of the prehearing officer's rul i ngs Lo exclude 
certain issues is hereby denied as discussed in the body of 
t h 1 s order. It is further 

ORDERED tha the motion filed by Broward Coun y for the 
revursal of the 
certain issues is 
Lhis order . 

By 
this 

of Order 
16th~---

( S E A L ) 
( 6597L)SBr:bmi 

prehearing of Cicer · s rulings Lo exclude 
hereby denied as discussed in the body of 

t he Flor1da Public 
day of __AFRIL~----

Service Conunission 
1990 

STEVE TRIBBLE, Direc or 
Division of Records and RLporting 

by· ~B~ds 
NOTICE OF FURTHER PROCEEDINGS OR_J~DTCIAL REVIEW 

The Florida Public Service Conunission is required by 
St"Ction 120 . 59(4). Flonda Statutes, o no t1fy parties of any 
adm1nistrat1ve hearing or judicial rev1ew of Conun1sston o rders 
that is avallable under Sect1ons 120.57 o r 120 . 68, Florida 
Statutes, as well as the procedures and time lim1ts t ha t 
apply. Th1s notice should not be construed to mean all 
requests for an admin1st rative hearing o r jodicial review will 
be granted or resul in the relief souqht. 
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Any party adversely affected by the Commiss1 on's final 
action in this matter may request: 1) reconsideration of the 
decisi o n by filing a motion for reconsiderati o n with the 
Direclor , Division of Records and Reporling within fifteen 
(15) days of the issuance of this o rder in the form prescribed 
by Rule 25-22.060, Florida Administra ive Code ; or 2) judicial 
review by the Florida Supreme Court 1n the case of an 
electric, gas or telephone utility or the First District Court 
of Appeal in he case of a water or sewer utility by filing a 
notice of appeal with the Director, Division of Records and 
Reporting and filing a copy of the no ice of appeal and the 
filing fee wilh the appropriate court. This filing must be 
completed within thirty (30) days after tht. issuance of this 
o rder, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure. The no t1ce of Jppeal must be in the form s pecified 
u Rule 9 .900(a), Florida Rules of Appellate Procedure. 
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