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BEFORE THE PUBLIC SERVICE COHt-IISSION 

In Re : Fuel and Purchased Power Cost Recovery > DOCKET NO. 900001 -E I 
Recovery Clause and Generating Performance > 
Incentive Factor . > ________________________________________ ) 

ORDER NO. 22924 
ISSUED : 5- 11 -90 

ORDER REGARDING FPL'S REQUEST FOR CONFIDENTIAL TREATMENT 
OF JANUARY, 1990 FORMS 423 

Florida Power & Light Company <FPU, pursuant to Sect ion 366 .093, 
Florida Statutes, and Rule 25-22 .006. Florida Administrat ive Code, has 
requested specified confidential treatment of various columns of the 
following FPSC Forms 423- l<a>: 

MONTH/YEAR FORM DOCUt~ENT NO. 

Jilnuary 1990 423- l<a> . ( b) 2362-90 

As the above tab le Indicates, FPL seeks confiden tia l treatment of 

I 

its Forms 423- l (a) and (b) relating to the month of January , 1990. ~lhl le 

FPL's supporting data on Attachment C wa s entitled "December, 1989", we I 
note that FPL Indicated that that reference Is a typographica l error and 
that FPL Intended to refe rence January, 1990. 

FPL has requested specified confidential classificat ion of 1 lnes 
17-23 of co lumns H, Invoice Price; I, Invo i ce Amount; J , Di scount: K, Net 
Amount; L, Net Price; M, Quality Adjustmen t ; N, Effective Purchase Price : 
P, Additional Transporta ti on Charges, and Q, Other Charges: and lines 
9- 11 of columns H, I, K, L, N, and R. Delivered Price, on r.) rm 423-l<a>. 
FPL also seeks confidential t reatment of lines 17, 24, and 55 of columns 
J, K. and Lon Form 423-l{b). FPL argues that column H, Invoice Price. 
contains contractual I nformat i on wh ich. If made public, would Impair Its 
efforts to contract for goods or services on favorable terms pursuant to 
Sec ti on 366.093(3)(d), Florida Statutes . The Inf ormation, FPL maintains. 
delineates the price that FPL has paid for No . 6 fuel oil per barrel f or 
specific shipments from specific suppliers. If disc losed , this 
i nformation would all ow suppliers to compare an Individual suppli er's 
price with the market quo te for that date o f delivery and thereby 
determine t he contract pricing formula between FPL and hat supplier . 

Contract pric ing formulas typ i cal l y conta in two components: a 
mark-up I n the market quoted price for that day and a transportati on 
charge f o r delivery at an FPL chosen por t of delivery . Discl osure of the 
I nvoice pr ice woul d all ow suppl lers to determine the contrac t price 
formula of their competitors. FPL contends tha t the knowledge of each 
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other 's prices (i.e. contract formulas > among No.6 fuel oil suppliers Is 
reasonably I ikely to cause suppliers to converge on a target price. or 
f o llow a price leader, thereby effectively el iminating any opportunity 
f or a major buyer , like FPL, to use Its market presence to gain price 
concessions from any one supplier. As a result, FPL contends. No. 6 fue l 
pr ices will likely I ncrease resulting I n increased electric r ates. Once 
other suppliers learn of a price concession, the conceding supplie r wi ll 
be forced, due to the o 1 I gopo 11 s tIc nature o f the mark.e t, to withdraw 
from f uture concessions. Disclosure of the Invoice price of No. 6 fuel 
oi l paid by FPL to specific fuel suppliers. FPL concludes, Is reasonably 
likely to impair FPL ' s ability to negot iate price concessions In future 
No. 6 fuel oil contracts. 

FPL argues that columns I, Invoice Amount; J, Discount; K, Net 
Amount; L, Net Price; M, Quality Adjustment; and N, Effective Purchase 
Price, should be classified confidential because of the contract data 
found the r ein are an algebraic function of column H; the pub llcat iJn of 
these columns together . or Independently, FPL argues. could allow 
suppliers to derive the I nvoice pr ice o f oil. In addition, the same 
lines in column J reveal the existence and amount o f an early payment 
incentive in the form of a discount reducti on In the Invoice price. the 
disclosure of wh i ch would allow suppliers again to deri ve the Invoice 
price of oil. Further, column M Includes a pr icing term, a qua lity 
adjustment applied when fuel does not meet contract requirements. which, 
If di sclosed, would also allow a suppli er to derive the Invoice prIce. 
Co lumn N reveals the existence o f qua l ity or discount adjustment s and 
will typical l y, FPL contends, be Identical t o H. Columns P, Additional 
Charges; and Q, Other Charges. FPL a lso argues , are algebraic var·ables 
of column R, Delivered Price, and would allow a supplier to calculate the 
Invoice or Effective Purchase Pr ice of oil by sub t racting te columnar 
vari ables In H and N from column R They are, there fore. entit led to 
confidential classification. Both columns P and Q, FPL argue s. are 
alternatively entitled to confi~ential classification I n that they 
contain terminaling, transportation. and petroleum Inspection service 
costs which, due to the small demand for them In Florida. have the same, 
if not more severe, o ligopolis tlc attributes as have fuel oil suppliers. 
Accordingly , FPL contends, disclosure of thi s contrac t data would resul t 
in increased prices to FPL for termlna li ng, transpor tati on, and petrol eum 
inspection service costs. We find that. due to o llgopollstlc nature of 
the terminallng, transpor tati on, and pet roleum Inspection service 
markets. disclosure would ul timatel y aversely affect FPL ' s ratepayers. 

FPL further argues that column s H, I, K. L, N, and R Is contractual 
information which, if made public, would i mpa ir FPL's efforts to con tract 
f or goods or services on favorable t erms pursuant to Section 
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366.093(3)(d), Florida Statutes. The Information Indi cates the price FPL 
has paid for No. 2 fuel oil per barrel for specific shlpm~nts from 
spec ific suppliers . No . 2 fuel oil Is purchased through the bidd ing 
process. At the request o f No. fuel oil suppliers, FPL has agreed not to 
publ icly disc l ose any supplier' s b id. This non- d isclosure agreement, FPL 
argues, protect s both the bidding supp liers and FPL's ratepayers. If the 
No. 2 f uel oil prices were disclosed, FPL argues, the range of bids would 
narrow towar d the last winning bid eliminating the possibil ity that one 
supplier might, based on its economic situation , submit a bid 
substantially lower than the other suppliers. Non-disclosure of No. 2 
fuel oi l prices in Form 423-l<a) also protects a supplier from divulging 
any economic advantage that that supplier may have that the othen have 
not discovered . It also protects the ratepayers by providing a 
non- public bidding procedure resulting In a greater variation In the 
range of bids that woul d otherwise not be available I f the bids, or the 
win ni ng bi d Itsel f, were to be publicly di sc losed . FPL also see s 
confidential treatment of lines 17, 24, and 55 of columns J, New Value; 
K, New Deli vered Price; and L, Rea son for Revision , on Form 423-l<b) . 
FPL argues that when a fue l shipment falls to meet contract requirements, 
FPL may either r eject i t, or accept it and apply a quality adjustment. 
resulti ng in a pric i ng term as Important as the pr ice Itself . We agree . 

FPL further r equests the fo ll owing proposed decl assif ication dates 
whi ch have been determined by adding six mon t hs to the last day of the 
contract peri od under which the goods or services Identified were 
purchased : 

MONTH FORM LINE <S> COLUMN<S> DATE 

January, 1990 423-1<a> 18 H-N 09/30/90 
423- 1 <a> 19 H-N 06/30/91 
423-1 <a> 20 H-N 07101190 
423- l <a> 21 H-N 07107190 
423- 1(a) 22 H- N 07/20/90 
423 ~ 1 <a> 23 H-N 07122190 
423-Ha> 17-23 p 12/31/92 
423-l<a> 17-23 0 02128192 
423-l{a ) 9-11 H,l ,K,L,N,R 06/30/90 
423-l<a> 15-16 H,I,K,L,N,R 06/30/90 
423- l<b) 17 J. L 06/30/91 
423-l(b) 24 J. L 06/30/91 
423-l(b) 55 J , K, L 06/30/91 
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FPL requests that the confi dent ial informa tion Identified above nor 
be disclosed until the identi fied date of dec l ass i fi cation . The date of 
dec lassificati on i s determined by add i ng 6 months to the last day of the 
contract period. Disclosure of pric ing Information, FPL argues. during 
the contr act period or prior to the negotiation of a new con tract is 
r easonably likely to impair FPL's ability t o negotiate future contracts 
as described above. 

FPL maintains that I t typ ically renegotiates Its No. 6 fuel oil 
contracts and fuel related services contracts pr ior to the end of such 
contracts . On occasion, however, some contracts are not renegotia ted, 
until after the end of the current con tract period . In those instances. 
the contracts are usually renegotiated within six months. Accordingly, 
FPL states, It Is necessary to maintain the confidentia l lty of the 
information identified as confidential on FPL's Form 423-l<a) for six 
months after the end of the Individual con tract period the Information 
relates to. 

With respect to No . 6 fuel oi I pr i ce Information on the Form 
423-l(a) f or oil that was not purchased pursuant to an already existing 
contract , and where the terms of the agreement under which It Is 
pur chased are fulf ill ed upon del ivery, FPL requests the price Information 
i den tified as conf identia l be kept conf idential for a period o f six 
months after the delivery. Six months, FPL maintains. Is the minimum 
amount of time necessary for confidentiality o f the se types of purchases 
to a l low FPL to uti l ize its mar ket presence in gain ing price concessions 
during seasonal f luctuat ions I n the demand for No. 6 fuel oil. 
Disc losure o f th is information any sooner than six months after 
comp l etion of the tran sacti on, FPL argues . Is reasonably likely to lm~alr 

FPL' s ability to negotiate such purchases. 

FPL further maintains that the No . 2 fuel oil pric i ng Information 
appeari ng on FPL 's Form 423-l(a), for which confi dent i al classification 
is sought, should remain confidential for the time period the contract Is 
i n effect, plus six months. Disclosure of pr ici ng Information during the 
contract per iod or prior to the negotiation of a new contract Is. FPL 
argues, r easonabl y likely to Impair FPL ' s ability to negotiate future 
contracts as described above. FPL typically negotiates its No . 2 fuel 
oi l contracts prior to the end of such contracts. On occasion, however. 
some contracts are not negotia ted, unt il after t he end of the current 
contract period . In those I nstances the contracts are t ypicall y 
renegotiated within six months. Accordingly , FPL maintains that I t Is 
necessary to mainta i n the conf identi al ity o f the information Identified 
as confident ia l on FPL's Form 423- l<a> for six months after the end of 
the individual contract period the I nformati on relates to . 
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Sect i on 366.093<4>, Florida Statutes, provides that any finding by 
the Commission that records contain proprietary confidenti al business 
informa tion is effective for a period set by the Commission not to exceed 
18 months. unless the Commission finds, for good cause. that protection 
from disc l osure shal 1 be for a specified longer peri od . FPL seek s 
confi dent ial classification which turns on the expi ration dates of 
contracts . some of which apparently expire In 1992. t wo <2> year s f rom 
the date of the relevant month. It wou ld appear. however, that FPL has 
offered " good cause" to be entitled to extended pro tection from 
disclosure as to those contracts for the peri od Indicated . 

In consideration of t he foregoing , It Is 

ORDERED that Florida Powe r & Light Company's request for 
confidenti al c lassificat i on of lines 17-23 of co lumns H. I, J , K. L . M. 
N, P and Q, and lines 9-11 of columns H, I, K, L , N, and Ron Form 
423-l<a> for January, 1990, the document I dent ified as DN-2362 - 90 Is 
granted. It is further 

I 

ORDERED that Florida Power Corporation ' s r equest for confidential I 
classificat i on of l i nes 17, 24, and 55 of columns J, K, and L of Form 
423<1><b> for January, 1990, be granted . It I s further 

ORDERED that Florida Powe r & Light Company' s request for the 
declass ifi cation dates Included In the text of this order are granted . 
It is further 

ORDERED that if a protest is filed within 14 days of the date of 
this order it will be resolved by the appropriate Comml s~ lon panel 
pursuant to Rule 25-22.006(J)(d) , Florida Administrative Code . 

By ORDER of Chairman Mi chael ~1ciC ~H lson, as Prehearing Officer, 
this 11th day of HAY • 1990. 

<SEAL> 
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