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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Pet i tio n for approval of Lake } 
County's amendment to smal l po wer } 
producer c o ntract between Florida } 
Powe r Corpo rat ion and NRG/RECOVERY } 
GROUP , INC . } ____________________________________ } 

The foll owing Commissioners 
disposition o f t his matter : 

DOCKET NO . 900149-EQ 

ORDER NO. 22993 

ISSUED: 5-25-90 

participated in the 

MICHAEL Mc K. WILSON, Chai rman 
BETTY EASLEY 

GERALD L. GUNTER 

PROPOSED AGENCY ACTION ORDER 
APPROVING AMENDMENT TO COGENERATION CONTRACT 

BY THE C0~1ISSION : 

NOTICE is hereby given by t he Florida Public S~rvice 

Commission t h at the action di scussed here1n is prelil"ltnary in 
nature and will become final unless a person who se 1n erests 
are adversely affected files a petition f o r a formal 
p roceeding , pursuant to Rule 25-22 . 029, Flo rida Adm1n1s rat • •1e 
Code . 

F l o r ida Power Corporation (FPC} and NRG Reco vety Group 
I nc . (NRG) entered i nto a S t andard Offer Contracl Cor the 
purchase of firm energy and capacity, dated October 12 , 1988 . 
This contract wa s ac knowledged by t he Commission on December 
20, 1988 i n Order No . 20594 . Pursua n t to he contract, FPC 
will purchase 10.25 MW o f capacity produced by the sol1d wasle 
facility with capacity ·payments commencing in 1995 and 
c ontinuing until the year 2 014. 

When the contract was e xecuted, the Commtss1on was in he 
process of revising its cogene rati o n r u les to allow special 
provis ion s for governmentally owned o r o perated solid wasle 
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facilities pursuant to t he 1988 Solid Waste Management Act, 
Section 377 . 709 , Florida Statutes. The revi sions to RJle 
25-17.091, Florida Administrative Code, removed t he 80\ C1s k 
facto r from the capacity payments fo r these types of 
f o3cili t ies . These rule revisio ns becAme effective on April 
26 , 1989 . 

I n order to prese rve its rights to be eligible for the 
proposed revis ions , NRG and FPC e n tered i n to a letter 
agreement dated October 12 , 1988 i n which FPC agreed to modify 
o r s u pplemen t t he te r ms of the o riginal contract if NRG became 
eligib le for h ig her capacit y payments under the proposed 
revisions . The Commission was made aware of this agreement 
prio r to t he a pproval of the original contract. 

Rule 25-17 . 09l(l ) (c), Florida Adm1ni st rat 1ve Code, states 
that a privately owned solid waste facility wi 11 be e l ig1ble 
for special provisions if t h e local government has entered 
i nto a long term agreement for t he disposal of solid waste and 

I 

there is no u ndue risk to the purchasing utility' s I 
ratepayers . The amendments t o the existing contract basically 
consist of maki ng La ke County, Flo rida (County) a party to the 
contract a nd adding a section which sta tes that the County 
will adhere to the terms a nd conditions o f the contract should 
NRG default . Thus, the County will be responsible tor the 
delivery of powe r to FPC should NRG deLault. 

These amendments are consistent with Rule 25-l7.0'l l( l)(c) 
for t wo reason s : t he County agreed to petform the clu jes Jt 
NRG should they def ault a nd i has also e n ered into a 
long-term service agreement with NRG for he disrosal o f solid 
wa ste . 

The revisions removing the 20\ risk lactor have he ~ffec 
of i nc reasi ng the cap acity payments by 25\ . Th1s tncrease tn 
capacity payments also causes the contrac to be above FPC' s 
own a vo 1ded c ost o n a net present value basis . However, he 
contract is i n accord wi th Rule 25 - 17.083, Fl o r1da 
Adm1nistra t i ve Code, since the capacity payments a r e e qual o 
that o f the standard offe r. All o ther te rms a nd conditi o ns of 
the contract remain t he same . 
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Ba s ed o n t he above, we fi nd t hat t he 
Of f er Con tract between F l orida Power 
NRG/RECOVERY GROUP , 
purpo ses . 

I NC . is he r eby appro ved 

amended Standard 
Corpora ton ~nd 

tor cost recovery 

BY 
t his 

ORDER 
25 t h 

o f the F l o r ida 
Nay 

Pub lic Service Comm t SSlOn, 
day of 1990 

Division o f Re~ortinq 

( S E A L) 

(7038L) SBR : bmi 

NOT ICE OF FURTHER PROCEEDINGS OR JUD£CJAL REVIEW 

The Flo rida Public Se rv ice Commissto n ts requ i red by 
Sect ion 12 0 . 5 9 (4), Florid a St atu tes, to no ltfy par• tes o ( a ny 
administrativ e hea ri ng o r j ud icial review or Commisston -:l rdcr"" 
tha t i s avail able u nd er Sect i o n s 120 . S7 o r 120 . 68, E- loridJ 
Sta tu tes , as well as the procedures 1110 tir.e limits hd~ 

app l y. Th is no t ice s hould not be c o nsl tued to med n all 
r equests fo r an admin tstrative hearing or ) udt cial review 1-111: 

be granted o r r esu lt i n t he relief sought. 

The action p r o posed herein is p r elimina ry i n natur e dlld 

wi ll not become effecttve o r final , e xcept as provided by Rut~ 
25- 22 . 0 29 , Flo r ida Admi n istrative Cod e . Any per son ~hose 

substan tial inte r es t s are affected by the act i o n proposed by 
t hi s order may f i le a petition fo r a fo t ma l p roceedi ng, as 
p r ovided by Rule 2 5-22 . 029 ( 4 ), F lori d a Admin istrative Code, in 
t he f o rm prov i d ed b y Rule 25-22 .036 ( 7 )( a) and (f), Fl o rida 
Administrative Co de . Th is petition must be r ece t ved by the 
Di r ecto r , Di vision o f Records and Reporting at his o f ftce at 
101 East Gai nes Stre e t , Talla h assee, Flo r ida 32399-0870 , by the 
c lose of bu 3 i ness o n June 19 , 1990 

rn t he a b s ence o f s uc h a petition , t h is o r der s hal l become 
e ffec ti ve o n t h e da y s u bseque n t to he c1bove date as p r ov tded 
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by Rule 25-22 . 029(6), Florida Admin1strative Code, and as 
ref l ected i n a s ubsequent order. 

Any objection o r protest filed il" th1s docket beto re lhe 
issu a nce date of this o rder is considered abandoned unle~s 1t 
satisfies t he foregoi ng conditions and is renewed within the 
specified p r otest period . 

If this order becomes final and effective on the da~e 

described above, any party adversely affected may request 
judicial review by t he Florida Supreme Court in the case o f an 
electric , gas o r telephone utility or by the c:-irst D1slrict 
Court of Appeal i n the case of a water o r se\Jer utility by 
filing a notice of appeal with the Director, Div1s1on of 
Reco rds a nd Reporting and f iling a copy of the notice of appeal 
and t he filing fee with the appropriate court. Thts filing 
must be complete d within Lhirty (30) days of he effec 1ve date 
of this orde r, pur suant to Rule 9.110 , Florida Rules o( 
Appellate Procedure. The notice or appeJl must be in t he form 

I 

Procedure . 
specified i n Ru le 'J . 900(a), Florida Rules o f Appellate I 

I 
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