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BEFORE THE FLOPIDA PUBLIC SERVICE CO~U1ISS10N 

I n re: Petition for review of rates ) 
and charges paid by PATS prov1ders ) 

DOCKET N0. 860723-TP 
OROE.R NO. 23046 

to LECs ) ISSUED: 6-7-90 
) 

The following Commissioners participa ed 

disposition of t his matter : 

MICHAEL McK. WILSON, Cha irman 
BETTY EASLEY 

GERALD L. GUNTER 

ORDER CLARIFYING ORDER NO. 2161~ 

BY THE COMMISSION: 

in the 

By Order No . 21614 , issued July "J.7 , 1989, we proposed 

requiring all local excha nge companies (LECs) lo blll. collf•ct, 

and remit to nonLEC pay te 1ephone (PATS) providers the up t-o 

I 

$1. oo surcharge (the surcharge) o n 0- and 0+ 1 nt r a LATA I 
LEC-handled calls placed f r om nonLEC pay telephones . 

Additionally, we stated that the LECs should separately 

identify nonLEC pay telepho ne calls o n cus omer b1lls as part 

of their billing and col l ection serv1ce. F1nally, we requtred 

the LECs to f i 1e the necessary ta ri f( s to 1mp lr ent lhe~c new 

requiremen ts as soon as possible , but no lat•r han Jar1uHy l, 

1990 . No protest was filed to our proposal. so Order No . 21614 

became final o n August 18, 1989, as reflected 1n Ord r No . 

21761 , issued August 21. 1989. 

By Order No . 22022, 1ssued October 9 , 1989 , we dented the 

Motion to Reconsider, Clarify, or Slay Porttons of Order N J . 

2161 4 filed by the Florida Pay Telephone Assoc iatio n, Inc. 

(FPTA) . 

On November 1, 1989 , the LECs beqan filing ariff 

proposals i n response to Otder No . 21614 . By Order No . 22 385, 

issued January 9, 1990 , we approved the LECs · tan EE proposa 1 s 

but o rdered that all non r ecu rnng charges imposed f or 

i nitiat ion of the service be held subjec to refund by lhe 

LECS , pending o ur f ur ther investigation into he mattet o t the 

no nrecurring charges . 

Subsequently, it came to ou r at cntion tha here was some 

confusion amongst members of the industry concern1ng whether or 
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not the surcharge applied to local calls . In a recommendation 

filed f or our April 3 , 1990, Agenda Conference, our "' t aff 

informed us that some LECs were applyina t he surcharge to 

non-sent-paid local calls o r iginating from no nLfC pay 

telephones, while other LECs were no . Afler a lengthy 

discussion at our April 3rd Agenda, we defer red Lhis issue and 

directed FPTA to submit written comments to u s to fu rther 

explain and substantiate its position and i t s suggested 

alternatives . FPTA filed the requested information on April 

16, 1990. 

We again co nsidered tl.is matter at o ut May 15 . 1990, 

Agenda Conference. Based upon our review o f the ~xi s 1ng 

orders in this docket, the d1scuss1 o n at ou r Agenda Contcrcnce, 

and the written corrunents of FPTA, we flnd tl apptopridLe, o n 

our own motion , t o clarify Order No . 21614 to sLa c thdL the 

surcharge does not apply to local calls o r iginaL1 ng aL nonL,EC 

pay telephones. We note hat even whi I e F'PTA has a 1 gucd that 

its members should receive some type o f comp~nsdtton t o r 

non- sent - pa i d local calls, it has conceded that iL cannot, in 

good faith, advocate for imposition of the surcharge i n •t11':i 

scen"lrio. 

FPTA ha s suggested that we now auLno ri~e nonl.EC PATS 

providers to utilize store and forward l!ChnolocJy, somt! imes 

referred to as " operator in a box," t o handle non-scnt-pc~1d 

local calls directly out of the no nLFC pa y pi1J rll! in:;Lrurnt•nl. 

Addi tionally, FPTA has suggested that for those nonLI-:C PATS 

providers who do not deploy such technology, lhe LEC should be 

required to give the PATS provider a commiss1nn paymcn l O L 

non-sent-paid local calls. 

We have several responses lo the suggcs t e ns made by 

FPTA. First, '"'e wish to make it abundantly c l e<Jr that by ')Ut 

action herein, '"'e are no issuing any opinion eel 1 ivl' Lo the 

merits o f the suggestions made by FPTA. The issuP beto r e us 1s 

t he n a rrow question of whetl.er o r not, by o ur ac ion i n Order 

No. 21614, we meant to :mp l y that the s u r cha ro~ '"'as o be 

applied to local calls . we have addtessed thts specific 

question by issuing our clarification o C Otdct No . 21614 

above . We believe that any action beyo nd hal cluri ft cauon 

exceeds the scope o f the lim1Led 1ssue bet-:>CC' us. We 

recognize, however , that we could address lhe mctlLS o f FPTA's 

suggestions through issuing a nottce o f pcoposed agency 

action. We have caretully cons idered whe her Laking such a 

course of action would be prudent and we have conclu~ed haL 1t 
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would not . The propriety of the suggestions made by FPTA falls 
squarely within the issues that wi ll be examined in he 
upcoming hearing in this doc ket , scheduled for Augus t, 1990. 
That hearing, we believe, is the proper forum for ev,lluating 
FPTA's suggestions . Through such an evidenltory pL oceed lng, we 
will have before us the i nfo rmation we need o assess lhe 
impact of FPTA ' s suggested changes to ou t existing trafftc 
routing requirements . 

Based o n the foregoing, it is 

ORDERED by the Florida Public Serv1ce Comm1s~1on 

Order No. 21614 is hereby clarified as se forth heretn. 
further 

I 1 

r t.: is 

ORDERED that Order No. 216 14 is affirmed 1n all other 
respects. It is further 

ORDERED t hat this docket shall rematn op~n . 

By ORDER of 
this Lt..h_ day of 

the Florida 
__ _...J_.UNE 

i:ul>lic Servicl! 
199Q_ 

Cornrniss1on, 

( S E A L ) 

ABG 

STEVE TRIBBLE , Direc O L 

Division o t Record~ and Reporttng 

b'J-· _,_~~-~..:.__.....;.]_,_._. -/ -
Ch1ef, Butc~u of 1\c:c?rds 

NOTICE OF fURTHER PROCEED INGS OR JUDICIAL REVII:-.\>1 

The Florida Public Service Corrunission 1s requtred by 
Section 120 . 59(4), Flonda Statutes, to not1fy putllt.?S o t any 
administrative hearing o r j udicial rev1ew oC CommLston orders 

I 

I 

that is available under Sections 120.57 or 120.b8, Florida I 
Statutes, as well as Lhe procedures and time li~1ts that 
apply. This ~otice s hould not be construed o mean all 
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requests for an administrative hearino or 'Udlcia 1 rc•Jie"' wi 11 
be granted o r result in the relieL sough 

Any party adversely affected by the Commission ' s ftnal 
action in this matter may request: l) reconstderat 1 n of t he 
decision by filing a motion for reconsideration with the 
Director , Division of Records and Repo r ing w1th1n fitteen (15) 
days of the issuance of this o rde r 1n he form prescribed by 
Rule 25-22 . 060 , Florida Administra tve Code; o r 2 ) JUdicial 
rev iew by the Flor 1da Supreme Court t n he case o t an eleclrtc , 
gas or telephone utili t y or +- he Firs Distrtct Cour OL Appeal 
in the case of a water o r se• ..... er ut11l y by tlling d nottc of 
appeal with the Director , Divisio n o t Records and R~pocttng and 
fili ng a copy of the notice o f appeal and the Ciling fee wlth 
t he appropriate court. Thi s fi li ng must be completed wtthin 
t hirty (30) day s after the Issuance Jf this ') r de r, pursuant to 
Rule 9.110, Florida Rules of Appell a e Procedure. The not 1ce 
o f appeal must be in the form specifieJ i n Rule 9.q00(a), 
Florida RulPs of Appel la te Procedure. 
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