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disposition of the Motion for Reconsideration filed by Broward 
Coun t y or the Pet i tion for Clarification and/or Reco nsi deraLion 
filed by Florida Powe r and Ligh t Company. 

ORDER APPROVI NG NEED DETERMINATION 
and DENYING MOT IONS FOR RECONSIDERATION 

BY THE COMMISSION: 

On July 25 , 1989, Florida Power and Lighl Compa ny 
(FPL) filed its petition fo r a need de t erminatio n for the 
repowe ring o f its Ft . Lauderdale pla n t simulta neous wit h the 
fil ing of a motion to conso lidate this need determi nat ion 
petition with FPL ' s ne ed de tetmi nati on petitio n f o r t he 
construction of Marti n Un its 3, 4, 5 , and 6 (Docke t No . 
890974-EI). Order No . 2226 7, issued on December 5 , 1989, 
partially de ni ed FPL ' s r equest for consolidation o f t he two 
dockets and limited the factual finding s i n this proceeding to 
t hose associated wi t h the Lauderda l e repowering and Mart in 
Units 3 and 4 . Al t ho ugh evidence was presented o n Martin Un1 ls 
5 and 6 , it wa s for i nformationa l pu rposes only, per Or der No. 
22267 at 3 , 5 . 

Direct t es timo ny was filed by FPL o n December 8, 198 9; 
by Hadso n Developmen t Corporation, Charles Bronson , and the 
Office of Pub l ic Cou nsel (OPC ) o n January 29 , 1990; and by 
Broward Coun t y (Broward) o n February 7, 1990 . Prehearing 
s tatements were filed by Broward , OPC , Staff, Charles Bronson, 
Hadson Development Corporation and FPL o n February 12 , 1990. 
Rebutta l testimony was filed by FPL and Broward on February 16, 
1990. 
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At the prehea ring con fe renee 1 n t h is docket held on 
February 23, 1990 , Commissioner Easley granted JOint 
i nterventi o n statu s to Hadson Deve l o pment CorporaL1on and 
Charles Br~nson (B ronson-Hadson) until such time as the1r 
i nteres ts became no ncompatible . The issues and posi ions 
e numerated i n the draft pre hearing o rder were also reviewed at 
t he prehearing c o nfe rence a nd additional issues were 
considered. Commissioner Easley ruled that certai n o f Broward's 
and Bronson-Hadso n ' s issues would be e xcluded from 
cons i deratio n i n this proceeding. At t he prehea rt ng 
conference , at the request of FPL and Bronson-Hadson, all 
pa rties agreed to an e xpedi ted schedule for t he constd"ration 
by the full panel of t he prehearing officer 's ruling. Th1s 
expedited schedu le was approved by Cha 1 rman Wilson o n Fn day , 
February 23 , 1990. 

Pursuant to that schedule, Brow a rd and Bronson-Had son 
f iled their written motions for reconsideration of the ruling 
o n Monday, February 26 , 1990; t he response of F PL opposing 
reversal of the ruling wa s fi led o n Wednesday, February .t.8 , 
1990 ; and Staff ' s r ecommendation was filed o n Friday, March 2, 
1990 . Simultaneo u s with the filing of t he motion s for 
reconsiderati o n, Browa rd and Bronson-Hadson also filed requests 
f or ora l argument befo r e the full panel. Purs uant to 
Commission procedure , Commissioner Easley denied that requ s 
o n Thursday, Marc h 2 , 1990, in Order No . 22631. When Broward 
was notified of this ruling, counsel indicated t hal Broward 
wished to seek full panel review of this decis1on also. 

At its March 6 , 1990 agenda conference, the full 
Commission voted to affirm Commissioner ' s Easley' s ruling 
denying o ral argument and e xcluding certai n issues from 
consideration in this docket . [Order No . 22826 , issued On April 
16 , 1990 .] The hearing in this docket was held o n March 21-23, 
1990 with tes timony offered o n behalf of FPL , Broward, 
Bronson-Hadson and OPC. Briefs were filed by the part1es o n 
April 6 , 1990. 

In addition to its nonconfidenllal brief filed o n 
Apri l 6, 1990 , Browa rd also filed Appendtx C to its bnef. 
Appendix C c o ntains references to matertal which was the 
subject o f a pending request fo r confidentialit y o n ApCll 6, 
1990. Subsequent t o the filing of Appendix c . Commissioner 
Easley, as prehearing officer , r ul ed t ha t the maleClals 
referred to i n Appendix C are not con fidential. [Order No . 

! ?9 
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22 850, issued o n April 23, 1990 . ] Like wi s e, Commissionet 
Eas ley r uled on the confide ntiality o f t h e other documents 
contained in Composite l:.xhibi t 33 e n tered into the reco rd in 
t his proceeding. [Order No. 22851, issued o n April 23 , 1990.} 
All ') f the documents, with the e xception of porti ons o f the 
Strategic Energy Info rmation, Tro picana Pr oducts , Inc., Florida 
Power a nd Ligh t Study, da ted June 6 , 1988 , were found by 
Commissione r Ea s ley to be no nconf idential. [Orde r No. 22851 at 
2- 5.] 

The Commiss ion voted o n FPL' s need determ1nati o n 
applications in this d ocke t and Docke t No . 890974 - EI at a 
properly noticed special age nda conference held o n Apci 1 23, 
1990. Pursuant to Commission ru les , FPL a nd Br owa rd filed 
time ly motions f o r r eco nside r alion/clarificalion o n Apri 1 30, 
1990. Res ponses to the mot ions for reconsideration wer e filed 
o n May 2 , 1990 by FPL, Broward and Bronson- Hadson . The Staff 
recommendation addressing the motions for recons.derat ion was 
fi led o n May 4, 19 90 and the matte r wa s considered by the r ull 

I 

Commission at its regular ly scheduled agentla conference o n May -~ 
15, 19 90. This order will reflec t the Commission' s i n itial 
vote o n April 23 , and its Ma y 15 vote o n lhe motions for 
reco ns ideration. 

NEED 

In its petition of July 25 , 1989 , FPL requested that 
it be a l lowed to repower its exi sling Lauderdale Units 4 and 5 
wi t h a n in-service date of December 31 , 19 92 . Each o ( the 
units to be repowe red is a 150 MW c l ass o il/gas fired steam 
u n i t w i t h a n ex i s t i n g net s u mrne r c a p a c i t y o f 13 7 Mvl . The 
repowering will convert t hese units to c ombi ned c ycle o peration 
by t he addi t i o n of two new advanced combust ion turbi nes (CTs) 
to each unit . These CTs will be fired pr imari ly by natural gas 
with dis ti lla te oil a s a n alterna te fuel , and will ha ve the 
capability of f utu re convers ion to bu rn coa l gas. The exhaust 
from the CTs wil l be captured i n ne w heat reco very steam 
g e ne rators that wil l be used to drive the e x ist ing steam 
turbine's . Afte r repowe ri ng, each u n it wi 11 have a net s umme r 
capacity o f 423 MW, o r an i ncrea se in net capacity o f 286 f'1W 
per unit (57 2 MW total ). 

I 
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Reliability and integr1ty 

FPL's 15\ summet reserve margin and 0.1 day/year loss 
of 1 o ad pro b a b i l i t y ( LO L P) a r e sa t i s f acto r y r e 1 i a b i 1 i t y 
criterion given their i ndividual sys em configuration and 
interconnections with other utilities. LOLP is the criteria 
drivi ng t he need for power in the 1993 timeframe, and 
appropriately so , as it is calculated o n pea k loads for all 
twelve months. Thus , it reflects the adequacy of capacity to 
serve both summer and winter peak needs . That being the case, 
we find that the reliability criterion used by FPL to determine 
its need for 572 MW of capacity in 1993 to be r~asonable for 
planning purposes . 

FPL's load forecast is based o n hi storical demand and 
customer growth i n their service territory. FPL' s projections 
take into account the uncertainties of future economic 
conditions and population estimates through the use of high, 
low and mid-band forecasts of energy and demand. Thus, we find 
that the mid-band load forecast used by FPL to determine 1 ts 
need for the Lauderdale repowering is adequate for plann1ng 
purposes . 

FPL ' s Base Plan, set forth in this docket and the 
companion need determination docket, Docket 890974-EI, proposes 
572 MW of capacity installation by 1993 (the Lauderdale 
r e powering) ; 770 MW of new capacity construction (Martin Units 
3 and 4); and over 3 , 000 MW o f non - construction alternatives, 
including load management, interruptible load, purchases from 
QFs , Southern Company purchases, and additi o n a 1 conservation . 
No party to t h is doc ket disputes the fact that FPL has a need 
f o r capacity in the 1993 to 1995 timeframe. The o nly 
disagreement is how that need is mos economically filled. 

A o ne-year delay in the in-service da e of the 
Lauderdale repowe ri ng would cause FPL · s 1993 LOLP t o fall to 
0.25 , a leve l signif icantly above the acceptable reliability 
crite r ia of 0 . 1. An LOLP of 0.25 would represent an 
unacceptable reliability risk to FPL ' s customers. Thus, we 
fi nd that FPL does exhibit a need for additional capacity in 
1993 and would suffer an unacceptable level of risk should the 
Lauderdale repowering not be approved . 
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Witness Gillette testified o n behalf of the Florida 
Electric Power Coordinating Gr oup (FCC) that Peninsular Flo rida 
has a need for a ppr0 x imatel y 3,015 MW of new generating 
c a pacity i n the 1992-1995 t i meframe , comprised o f 2 , 640 MW o r 
combined cycle capacity and 375 MW of combustion turbine 
capacity . FPL ' s 1993 need for the Lauderdale rcpowering is 
consistent with Peninsu lar F l o r ida generation needs. Based o n 
the f acts stated a bove , we f i nd t hat the proposed Lauderdale 
repoweri n g wo u ld prov ide fo r electr ic system reliability and 
i n tegrity to bot h FPL a nd Peninsular Florida. 

Adequate Electricity at Reasonable Cost 

I 

FPL ' s Base Plan, which includes the subject units, 
Marti n Un its 3 and 4 , Marti n Units 5 and 6 , and o ver 3,000 MW 
o f non-construction a 1 te rna t ives, shows the bes pre~enl value 
o f r evenue requirements of any plan examined using FPL ' s 
PROSCREEN analysis . FPL ' s Base Case is also the optimum plan 
whe n a n aly zed using methods similar to those used 1n the last 
a nnual p l a nning hearing. That is, the Lauderdale repowHing -~ 
fo llowed by Marti n Units 3 a nd 4 remains the best: combination 
o f generating additions fo r 1993-1995, even if Martin Un its 5 
and 6 are r emoved from the Base_Plan for purposes of analysis. 

The estimated total installed cost of the Lauderdale 
repoweri ng is $ 450.6 mi llion , or $788/inc remental Kvl . On- site 
t r a n smission faci l ities are estimated at an additional $6.5 
million. The tota l p roject cost is $ 457.1 million. Because 
r e poweri ng i n volves t h e replac~ment of an existing o il/gas 
f ired boi l er with heat recovery steam generators that utilize 
waste heat f r om the new combust ion turbine units to produce 
stea m, FPL obtai ns a 45% increase in efficiency from 
repowe r ing, i n addition to t he incremental capacity represented 
by the n e w combustion t urb i ne . 

Both Broward and Bronson-Hadson argue that the units· 
re l iance o n natural gas and oil causes them to be subject to 
f ue l s upply disruption . The record indicates that FPL has firm 
gas s u pply a nd t r a nspo r tation contracts i n place to prov .. de 
adequate fue l fo r t he u n its . FPL also has the ability to buy 
inte r ru p t ib le gas f r om t he p i peli ne. Thus, we find, based o n 
t he record before us , that t here is no significant risk o f fue! 
i n terrupt i o n. 

I 
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Broward further argues that FPL s hould be requ1Ced to 
immediately install coal gasificalion facilities at t he 
proposed Lauderdale units . There is no evidence in the record 
of the cost of Broward's proposal . FPL's Base Plan is modeled 
with gasification faciliti es being constructed in coniunc ion 
witn the installatio n of Martin Units 5 and 6 . When coal 
gasification is mode Led in FPL · s generation e x pans i o n pI an a l 
an earlier date, t he resul ts are nol an optimal least-cosl 
generation expansion plan f o r FPL o r Peninsular Florida. For 
this reason , given current projections o f fuel availabi lity and 
price , we find that the proposed Lauderdale repowering '"til 
provtde adequate electricity to FPL a nd Peni nsular Florida at a 
reasonable cost . 

FPL ' s fuel forecast s are conststen with other 
contemporaneous fuel f o recasts. The 30-year scenaCl o analysts 
r e fl e c t s the r e 1 a t ions h i p among c rude , d i s t i ll a l e a n d res 1 d u a 1 
oi ls, natural gas , and coal under as s umed co ndttions in the 
energy markets. The most-ltkely fuel forecast used b y FPL 1n 
its Present Value Reve nu e Re quirement (PVRR) a nal ysis show~ Lhe 
ex pected dif fere ntial be tween coa l prices and the price of 
natural ga s and oil. It also accounls for the termination of 
FPL' s firm gas supply contracts .i n 2002. 

We note , howe ver , that the best fuel forecasts a r e 
o nly that: educated estimates of f utu re markel conditions. 
And , we observe that the o nly t h i ng whtch is absolutely 
predictable in this area is that no matter who does 1t or how 
c arefully it i s done , the forecast will be incorrect . It is 
with t his caveat that we make t he finding that FPL's fuel 
fo recas t is reaso nabl y adequate for pl anning purpos~~ based 
upon the record develo ped at t he hearing in this docket. 

FPL ha s entered into 15-yea r firm gas supply and 
tr anspo rtation contracts with Citrus Trading Corporation and 
Florida Gas Tra nsmission (FGT), respectively , t o provtde 327 
million cubic feet (mc()/day a nnually to FPL ' s s y stem . Thts 
quantity of gas is s ufficient t o fuel the repowered Lauderdale 
u nits and Mar tin Units 3 and 4. After these contracts 
te rminate , FPL a nticipates t hat s imil a r quan ities of gas will 
be available o n a firm o r interruptible basis. 

The repowered Lauderdale unit s a nd r--tartin Units 3 and 
4 will burn 292 mcf/day a t 100\ capacity (net summer 
c apability). Since the units will not run at 100\ capacity 
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factor , their actual bu rn will be somewhat less . Broward 
argues that t hese units wi ll consume the bulk of FPL's natural 
g a s s u p p lies , c au s i n g e .d s t i n g u n i t s to r e 1 y o n o il a s t he 1r 

prima ry f ue l. Thi s is t:ue. FPL will use the available 
sup p l i e s o f n a t u r a l g as i n i t s mo s t e f f i c i e n t u n i t s , i n c 1 u d i n g 
repowered Lauderdale and Mar tin 3 and 4. Other existing unit s , 
formerly run primarily on natu ra l gas, wi ll then burn otl . 

No netheles s , the projected oil burn o n FPL's system in 
1999 will remain less than 1980-81 leve ls a nd below FPL's share 
of the Florida Energy and Efficiency Ac t (FEECA) o il use 
reduct ion goals. These oil consump t i o n levels assume t he 
addition of coal-gas fired capacity after 1996; increased 
performance of Turkey Point nuclear units; a nd more efficient 
fuel use in t he repowe red Lauderdale a nd Martin 3 and 4 units. 

An upgraded gas lateral is being conslructed by FGT at 
the Lauderdale site. This is bei ng done i ndepe ndentl y of the 
r epoweri ng project, but will allow all gas turbines at t he site 

I 

t o opera te simultaneously without unacceptable drops in gas -~ 
pressure. The e x isting Everg l ades pipelines will conti nue to 
pro vide di stillate o il for bac kup fuel. As wilh t he fuel 
f orecasts , however, our experience in th i s ar~a ha s been that 
fuel availability is s ubj ect to r apid c.. hang e whe n t here is a 
substantial change in market condi tions. Howeve r , based o n the 
t est i mo ny in this proceeding, we find that adequate d~surances 
have been provided reg ard i ng t he availability o f f u e l t o serve 
FPL ' s needs at a reasonable cost . 

Through t h e year 2000 , FPL's gas usage is pro jected t o 
remain constant ; oil usage is expected to decli ne slightl y; and 
with the addition of coal-gas fired capacity afler 1996, coal 
usage will increase significantly. Whe n purchases from 
Southern and JEA are inc l uded, o ver SO% of FPL ' s energy 
requi r ements will come from coal a nd nuclear generation, wi h 
the remainder from natural gas and oil. Thi s con figuration of 
fuel usage, assuming that f ue l is available in the quantities 
FPL projects, provides adequate fuel diversity for FPL's s y stem. 

Broward argues 
Ma rtin 3 and 4 re l y o n 
price o r availabili t y. 
in place for firm gas 
breach of the FGT 
Presidentially-declared 

that the Lauderdale repowering and 
natural gas wh ich is not stable as to 
As discussed abo ve, FPL has contrac s 

supply and t ransportation. Barring d 

pipeline i n to the state or s ome 
emergency. availability and price are I 
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assured under s uch an arrangement . Further, FPL's planned 
addition of gasifi ed coal units (IGCC's) to 1ts system after 
1996 allows the flexibi.ity to re refit repowered Lauderdale 
and Martin 3 and 4 to burn gasified coal. This e nsures fuel 
availability for those un its after tPe firm gas contracts 
te rminate . 

Based o n the record, we cone 1 ude that FPL w 1 11 have 
adequate supplies of natural gas to o pera te its un1t s 
effic iently. That being the case, we find that with the 
additio n of the proposed Lauderdale units FPL wi 11 also have 
adequate fuel diversity o n its system. 

With regard to fuel diversity on the Pen1nsular 
F l o rida sy stem , he Lauderdale repowering wi 11 be the Ci rs 
s uch project in t he stale and Lhe first use of ad v anced 
combined c ycle technology. As such, it w1ll add to Florida ' s 
generation technology base and 1ndusL ry o perationa l 
expe rience . Thus, we find that the p reposed Laude rda 1 e 
repowcring will also provide for adequate fuel d1vers1ty ror 
Peni nsular Florida. 

Cost-Effecti~Alternative 

As discussed above, FPL ' s Base Plan includes 572 MW o f 
ca paci t y i nstallation by 1993 {the Lauderdale repowering); 770 
MW of new capacity construction {Martin Units 3 and 4}; and 
over 3,000 t-1W of non-construction alterna ives , including load 
management , interruptible load, purchases from QFs, Sou hern 
Company purchases , and additional conservation. This plan is 
designed to meet FPL ' s projected load growth of approxuTtately 
35 0 MW per ye a r in the 1990 ' s . 

The o ngoing Request for Pro posals { RFP} process seek., 
800 MW of capacity to be supplied in Lhe 1994 to 1997 lime 
p e r i o d , p ref e r a b 1 y i n l 9 9 6 . I f t h 1 .. i s success C u 1, L he mo s t 
likely effect o n FPL's Base Plan w1ll be o delay the proposed 
Martin Uni ts 5 and 6 in-service date (1996) for approx1maLely 
t wo year s . 

The analy sis of t he Base Plan shows tha , over 25- and 
30-yea r planning horizons, the Base P 1 an has the best cconom1 cs 
of any e xpansi o n plan studied. FPL's c ho1ce of combined c ycle 
technology also allows some schedu li ng f lexibi lity should load 
growth be faster or slower tha n forecast. For e x ample, the 
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in-service date o f Martin 4 a nd/or t h e combined c ycle portion 
of Mar tin 5 and 6 can be accelerated by one ye a r as requtred to 
meet changing assumptions regard i ng load or non-construe 10n 
alternatives. Likewise, t he units ca n be delayed as r equ1red. 
The Base Plan also h as the flexibilit y to suppo rt subst1 u ion 
of coal g as for natura l gas as changes 1n f uel prices war rant . 

Broward argues that "increased em i ssions from FPL' s 
planned units, if no t adequately con rolled ... " (empha s1s 
added) may affect t he construction of addi ional generattng 
capacity in FPL · s load cen t er. We Pxpec hat the Flo nda 
Departmen t of Enviro nmental Regula ion (DER) w1ll determ1ne 
adequate levels o f emissio n contro l and requ1re FPL to meet 
t hese em i ssion control requirements for both new and e x isting 
units. No netheless , FPL ' s Base Plan analys1s lakes s u ch 
consideral1o ns into accoun t . The pro posed IGCC u n1 ts, f or 
e x ample, ha v l owe r Levels o t pollut"nL em1 Ss 1ons and u se less 
water tha n pulverized coal un its . 
The Laude rdale repowe ring itself , FPL's chosen generating 

I 

technology f o r 1993, represents t wo " firsts " for the utility. I 
It wi ll be Lhe first repoweri n g of an e x isting unit undertaken 
by FPL, and its first u sP of advanced c ombined c y c l e units . 

FPL c hose the Lauderdale plant after evaluating 
environmental criteria and site-speci fic costs relating to fuel 
s upp ly, coo ling s y stem design , and transm iss1on and s1te 
development. Th at evaluati o n showed tha Lauderdal e , Port 
Everglades, and Turkey Po int were ess~ntiall y equally 
approprialu for repowering (rom environmental and cost bases . 
Lauderdale became the candidate s1 e because o f its pro x 1mi ty 
to FPL' s load cen ter ; its access t o natural gas ; it s ease of 
i ntegrati o n into the transm i ssion grid ; and he ex1st tng untt s · 
relativel y small size. The latter reduces he numbe r o f new 
c ombu stion turbines required t o ful ly replace t he ex1sting 
bo iler, thereby somewhat simp lifying thi s first effo rt at 
repowering. 

Broward has a rg ued tha he Lauderdale repower1ng 
r epresents undue technical risks to FPL and its ratepa y e r s . We 
note that whll e t hi s is the first time FPI. w1ll repower a untt. 
such repowerings have been successfu lly completed by ot her 
electric util1ties . Further , FPL ' s W1 tness Fries has tesL1 f1 ed 
t hat r e u s e o f t he e xi sti ng steam turb1ne generato r s hO'J ld ha ve 
no effect o n t he reliabtllty o f t he repowered plant . In o ur 
opi ni o n, t he greatest impact o f a s uccess ful repowcLing wlll be 

I 
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t he demonstration that FPL, and o her utilities 1n he state, 

can place additi o n al efficien t generati ng ca pacit y at e Xl stlng 

plant s i tes . This facto r will become 1ncreasi ngly important as 

con tinued po pulation growth and concomi ant land development 

ma k e sit inq power plants more and mo re dtfCicult. In this 

lighl, the Lauderdale repowering, brought on- line o n- ime, will 

provide substantial long-term benefit s t o FPL and tts 

ratepayers . 

The fi rs t use o f advanced combined c yc le techno logy 

s hould presen t no undue technical risks. Advanced comb ined 

cyc les incorporate adva nced combustion turbine units (CTs). 

These CTs differ f r om conventtonal CTs principally t n thetr 

higher fi ring temperatures and 1mpro ved heat rates. Wttness 

Fr1es tes tified that recent l y -completed f ull l oad tests o f 

these un its s how no unusual pro blems . In addition , the 

advanced CT manufacturer is pro vid1ng perfo r mance guatantees 

backed by substant ial liquidated damages provisions . 

In light of t he uncer tai n ies, environmcn al, 

economi c , and demographic, f acing FPL and the electric industry 

in g e nera l, we find that t he reco rd s hows tha ht.. Lauderdale 

repowering is the approp t tate generating al ctna tvc fo r 

supplying capacity to FPL in "19'J3. We furthe1 ttnd that. as 

di scu ssed above , the proposed repowet tng JS reason<Jbly 

consis tent with the capacity needs of Peninsular Flo tida. 

FPL has idenlified t he echnical chara · er1s ics ot 

the repowered units and p r o vided " detailed cost r•s tma • for 
the pro jec t . At hearing, FPL correc ed tha esltmcllC to remove 

the $17. 4 milli o n cost assoc iated with the na ural gas lateral 

upgrade being constructed at t he Lauderdale s ite Jlld"l c..nd\.!"1 .::> t 

this proj ect. Dismantlement costs for the exist1nq botler and 

other plant compo nents ha•.re also been included in the project 

estimate . 

Info rmation o n the undeprectated balance o f L~uderdale 

Units 4 and 5 , in addiUon to capital and maintenance cos s 

incurred s ince t he last Commi ss ion-appro ved deprectatton study 

( 1985}, has been p rese nted. While we have questi o n s regatdtng 

the treatment of certain costs, we do not believe here wtll be 

si gnificant stranded investment assoctated wtth any 

undeprectated balances accruing to Lauderdale Untts 4 and 5 by 

the January 1, 1993 repowering i n -se rvice date . Further, 1 ts 

our i ntentio n to address in de tail any needed adjustmen ts to 
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FPL' s dep r ec iation stud y in Docket No . 900164-EI. The record 
de velo pe d at hea ring also s hows t hat FPL has the financial 
ca pab i li t y t o fi na nce cons truction of the proposed units under 
a ny reasonab le se t o f econ0rnic assumptions . 

Broward argues t hat FPL has failed to apprise the 
Conunission of t he full cost of environmenlal controls for the 
projec t and c osts assoc i ated wi t h t he new technolog y of 
adva nced combined cycle uni ts . Having reviewed t he record 
be f o re us , we find t hat FPL has p r ovided sufficient information 
on the site , des i g n and e ngi neeri ng charac eristics of the 
Laude r dale re power ing to e na b le us to evaluate its proposal. 

FPL' s Base Plan inc ludes 911 MW of purchased power 
from the Sou t he rn Compa ny o n i t s existing Unit Power Sales 
(UPS) co ntracts and 374 MW o f purc hases from JEA's share of t he 
St. J o hn 's Ri ve r Power Park unit. I n addition , FPL presented 
tes timony t hat it contact e d eve ry ma jor utility with which it 
wa s i nterconnected t o i nqu ire about t he av ailability of power 

I 

i n t he amo unl a nd at the times needed . Testimony was given at -~ 
t he heari ng that t he Sou t her n Compa ny was among those ~o 
con t ac t ed i n 1988. we note t hat o n J an uary 5 , 1990 the 
Southe rn Company respo nded to FPL' s RFP with an offer to 
provide 848 MW of capacity from its e x isling Scherer Unit 4 
coa l p lan t s ubject to t he rights of first refusal of other 
e x isti ng UPS contract c ustomers starti ng January l, 1994 . 
[Exhibi t No . 45 a t page 9 . ] With t hat fact in mind , we qualify 
ou r find ing t ha t FPL has adequately pu rsued the puLcltase o( 
e x i s ting ca pac ity f r om o ther util ities to fill its capacity 
needs as o f 1988. 

In additio n to pu rsui ng t he purchase of existing 
capaci t y from o t her u til i ties to meet its needs, FPL is also 
r equired to ex p lo r e a nd e valuate t he availability of capacity 
f r om qua l ify ing f aci lit i es (QFs ) dnd non-utility generators 
( i nde pe nden t powe r p roducers ) . We conclude, based o n this 
reco rd , t hat FPL ha s failed to adequately encourage 
cogene r ation and s ma l l powe r p roduction a nd thus to adequately 

' pursue t h i s optio n t o mee t its presen t capacity needs. 

Ba sed upo n t he r eco rd developed i n this proceeding , it 
appears t hat FPL ' s po lic i es treat QF power as a l ast-choice 
option, despi te i t s d u t y under Ru le 25 - l7.001 ( 3 ){ d ). Flo r ida 
Admi n i strat i ve Code, to "aggressively" seek to integrate QF 
c apacity i n t o its s ystem where cost-ef f ecti ve . I 
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FPL ' s approach as outlined in its Strategic Energy 
Business Study is to : promote energy sales [Exhibit 30 at 
24-55] , "facilita te " solid waste generation , and "compete" wi h 
self-genera t i o n [Exhibi 30 at 13). Self-generation is 
descnbed as a major " threat" to FPL [Exhibit 31 at 4 , 13, 
15]. The only mention of deferring generatio n is through 
expan<; ion of load management. [Exhibit 31 at 27] Noticeably 
absent i s any concept that conservation of energy is a 
desirable goal or that QF capacity in any form should be 
e ncouraged so as to defe r generating capacity. 

Exhibit 42 indicates thal FPL requested bids for 
approximately 800 MW of capacity in the timeframe 1994-1996; il 
received bids for 34 projects with a total of 10,793 MW o ver 
that same time period. As the response to FPL · s recent RFP 
demonstrates, substantial amounts o f viable non-ut1li y 
capacity are ava i lable to a receptive utility. 

Of concern also is the testimony of Browatd ' s Witness 
Hender son that FPL made negotiations so difficult thal Broward 
was forced to accept the current standard offer in order to 
sell t he capacity fr om its solid waste facilities. And , even 
after tendering the standard offer , Broward had to petition lhe 
Commission to enforce FPL ' s acceptance of that standard offer . 
[T. 608] 

The conclusio n 
FPL has placed itself 
capacity which it may 
aggressively pu rsued QF 

which we draw from this record is that: 
i n the position of hav ing to build 
have been able to avoid had it more 

capacity 011 1ts system. 

Br oward has argued that, in light of the facts btought: 
out during this proceeding, we should require FPL to file a 
cogeneration develo pment plan in its conservation/cogeneration 
docket, Docket 900091-EG, within 90 days of t he da e of he 
final order in this docket . Having reviewed Order No. 22176, 
i ssued in Docket No . 890737-PU, we f ind this to be 
unnecessary. Order No. 22176 stales, 1n part : 

Each u tility s hall submil a program for 
attract ing qualifying facililies , including 
its yearly estimales of nontradition al 
generation over a len - year planning horizon. 

Order No . 22176 at 5 . 

L39 



440 

ORDER NO. 23079 
DOCKET NO . 890973-EI 
PAGE 13 

Should FPL or any other utility subject to FEECA not 
p rovide such a program, the Conunission has the jurisdiction to 
propose a program for them. However, the utili y must be qiven 
an opportun ity to do so first . For these reasons, we find that 
Docket No. 900091-EG is the appropriate docke t to address this 
issue and w~ reject Broward ' s reques t. 

This is not to say, however , that we do not consider 
FPL ' s treatment of cogenerato rs to be an area of much concern . 
We will be looking i n greater detail at FPL's trea tment of 
cogeneration and cogenerators not only in Docket No . 900091-EG 
as discussed above, but also i n FPL's rate case docke t, Docket 
No . 900038-EI, and in o ur review o f cogeneration pricing, 
Docket No. 891049-EU. 

As discussed in this order, based o n t he reco rd before 
us, we have f ound that FPL has not aggressively pursued t he 
acquisition of power from qualifying facilities and promoted 
conservation in its service territory. These activities might 
hav e delayed t he in-service dates o f the pro posed Lauderdale 
repowering . The fact i s , howev e r, that FPL now has an 
u nd i spu ted need for power in 1993 , 1994, and 199 5 . While the 
o ngoing RFP process may provide capacity as earl y as 1995, that 
process will not effect the need for the units at issue here. 
Under these circumstances and for the rea sons discussed above , 
we fi nd that the Laude rdale repoweri ng is FPL's and Pen1nsular 
Florida ' s most cost-effective alterna ti v e to provide power to 
its customers i n 1993. 

Conse rvation 

FPL' s demand-s ide act ivi ties have reduced s unune r peak 
demand by 636 . 8 MW through 1989 . It is interesting to note 
t hat of the 63 6 . 8 MW of conservati o n-induced demand reduct ion 
ach iev ed by FPL, 355.2 MW was ac hieved by the year 198S. 
[Exhibit 54) It is also i nteresting to note tha t t he 
additional impact of FPL's conserva tion programs h as steadily 
decreased from 1985 to 1989 such that for 1989 only 35 . 9 MW of 
s ununer peak demand was reduced by FPL's conservation efforts. 
[Exhibit 54 ) Exhibit 55 also indicates that even if t hr 
" revenue losses " associated with conservation were excluded 
from FPL's Ba se Plan, t here would be no change i n that plan. 
Thus, t he revenue losses attributable to conservation as 
projected by FPL are necessarily negligib le . Put another way, 
t he amoun t of peak load actual ly being reduced by FPL' s 

I 

-

I 

I 
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conservation programs is quite sma 11 when compared to FPL · s 
total load. 

It should be no ~ed , however, that during this time 
period the real price of elect ricity declined. We cannot 
igno re the effect that this declining real price had on demand 
during this same time period. Declining real prices ma y have 
caused an increase in demand and a concomitant lesse ning of 
conservation efforts by customers . Th is phenomenon may have 
had an impact on FPL's conservatio n efforts. 

Based o n this reco rd, we conclude t hat FPL did not 
pursue all o f t he conservation a nd demand-side reducti o n 
programs which it could have. Consequently , FPL mig h t have 
been able to either completely or part1ally defer its need for 
the Lauderdale units . It is clear t hat FPL does nol have 
sufficient conservation and other non-generating alterna ti ves 
r easonably available t o i t at this time to defer t he proposed 
unit s . And it is also clear t hat, given t hese conditions , the 
Lauderdale repowe ring constitutes the most cost-effective 
alternative available to FPL and to Peninsular Flo r i da to 
s upply its capacity needs in 1993. 

Associated Facilities · 

No new off-site transmissio n li nes will be required t o 
integrate the repowered Lauderdale plant into the existi ng 
e lectr ic system, although some o n-site transmission wo rk will 
be requ i red . No new off-site fuel delivery facilities will be 
require d, a lthough a new east-west natural gas lateral is 
planned a l o ng the northern boundary of t he Lauderdale plan site 
sized to accommodate t he ga s requirements of the repowered 
unit s . 

Environmen tal compl iance 

FPL has included the capita l a nd operating costs of 
meeting all presumed local, state and federal e nv 1ronmental 
regulations i n t he project costs used as the basis for FPL ' s 
economic ana lysis o f t he pro posed units. These costs are 
r e flected i n t he Site Ce rti ficatio n Application filed with DER . 

It 
Available 
repowering 

is DER which wi ll 
Control Technology 
and Marti n Units 3 

ul timately determine t he Best 
(BACT) for t he Lauderdale 
a nd 4 , taking into accoun 
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tech nical, e nvironmenta l, and economic impacts. rt is that 
agency which e xercises jurisdiction over environmental 
compliance of ut ility operating units. Should DER find that 
selective catalytic reductio n (SCR) technology is required for 
emiss i o ns con tro l, as both Broward and OPC have argued, then 
t he recv rd indicates that the effect of SCR would be to 
increase the overall PVRR of the expa nsion plan, but t he Base 
Plan would remain the most cost-effective for meeti ng FPL's 
capacity needs . Thus, we find that FPL has taken into account 
t he reasonably anticipated costs of e nv ironmental compliance 1n 
t he uni t selection process. 

Future generation siting 

As discussed in more detail below, it is ou r opinion 
that making findings of fact i nvolvi ng the environmental 
impacts o n p resent or future generating capacities is the 
r esponsib i l ity of the Hearing Officer at the DER Cer 1fication 
Hearing , and ultimate ly t he Governor and Cabinet, sitti ng as 
t he Power Plan t Siting Board . Based upon that decision, wP 
find t his factua l issue to be moot . 

Costs related to natural resources 

FPL did not attempt to quan tify sociL•tal costs 
associated with use of na tu ra l resources , such as water, Ot 

impacts o n air quality or other environmental resources. These 
impacts were considered in a qualitative manner through the 
applicat ion o f strategic conside r1tions in the generat1on 
planning process. Whi le these st rategic considerations did 
not cause a ny c hange to FPL ' s Base Plan, FPL ' s witnesses 
testified that i n situatio ns in which the economics of the 
alternat ive p l ans were closer , these types of factors mighl Lip 
the balance. 

No testimony wa s presented nor record developed by any 
party, i nc lud i ng i n terveno r Bro nson/Hadso n who ra1s~d this 
is s ue, whic h would e na b le the Commission to quantify the dollar 
costs associ a ted wit h s uc h soc i eta 1 impacts. However, as i.s 
discussed below we are of the opi nion that the CommlSSl On 
cannot and s hould not consider hese types of environmental and 
na tura l resource costs in making need determinations pur suant 
to t he Power Plant Siting Act. As s uch, we find t hat this 
factual issue is moot. 

I 

I 

I 
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Authority t o place conditions 

Pursuant to Sec t ion 403 . 519, Florida Statutes, the 
Commiss ion has the i nhe r ent autho rity to pl ace condi tior.s o n 
need determi nat i o ns supported by the r ecord developed in the 
proceeding. Such condi t ions are similar in effect to those 
placed on the applicant s by t he Departme n t of Env1 ronmenta 1 
Regul atio n (DER) or a ny of t he other statutory parti es to 
proceedings under t he Power Plant Siting Act (Sect ions 
403 . 50 1-. 517 , Fl o rida Statutes ). A violatio n o f any of the 
conditions placed upon a need determinat ion would result in 
appropriate actio n being taken by this agency. Such acti o n 
could include a hearing and t he s ubseque n t modification, 
revocation o r s uspensio n of t he need certification if the 
evidence develo ped so i nd icates . 

The impos itio n of c o nd itions o n a need determinati o n 
i ssue d by this body s hou ld not be construed as resulti ng in the 
a u toma tic i nvalidation of a need determination should those 
conditions not be met. Rathe r, conditions imposed on a ne ~d 
dete rmina tion are a tool by wh ich this agency ca n meet its 
statutory r equirements to assure thal any add iLional generating 
capacity to be cons L ructed i n this state is 1 ndeed the most 
cost-effect i ve mea ns of meet ing the state ' s energ1 needs . This 
is consistent with t his body ' s recent decisi o n in Lhe Seminole 
Electric Cooperative doc ket , Docket No . 880309-EC , Order No. 
22590 , issued o n February 21 , 1990 . 

Compliance wi t h FEECA 

Broward ha s argued thal t hi s Con~ission can not 
certify as needed a plant wh ich is fue led by natural gas or oil 
since such plants are cont r ary to FEECA. This is but another 
rehas h of Issue No . 37 i n the Pla nning Heari ng doc ket , Dockel 
No . 890004-EU: Should t he Commission accepl as reasonable 
generation expansion plans wh ich would increase Florida 
utilities ' consumption of and reliance o n natural gas a nd oil? 
In a nswering that question aff i rmative ly, the Commission stated 
a s follows : 
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The initial langu age of Section s 366.81 and 
366 . 82 [FEECA] could have been read as an 
e xp ress i o n o f t he Legislature· s intent thal 
no increase i n the consumption of natural 
') as or oil be allowed i n the state . We did 
so interpret it in Order No. 17480, issued 
o n April 30, 1987, in t he last planning 
hearing docket. Order No . 17480 at 10. 
Histor ically, cogeneration facilities which 
are no t refus e burners have been fueled i n 
who l e o r i n p a r t by n a L u r a 1 gas . The i r 
inclusion in the list of activities to be 
e ncour aged by this Commission indicates thal 
the Legislature is interested in the most 
economic use of na t ural gas and oiL noL in 
an abso lute ban on increased ga s and 011 

usage no matter what . 

Likewise , t he addit :on of language which 
i ndi cates that the 51.fOWLh rate of both peak 
dema nd and electric consumption should be 
reduced a nd controlled i ndicates t h at an 
absolute prohibition again~L increased use 
of petroleum fuels is not whal is in tended . 
Pcakc r units are fueled e xclusively by 
natural gas and oil . 

Rased on these c hanges Lo bolh the Fuel Use 
Act a nd FEECA, we ar c now of the opinion 
that t h e ma nd ate of this Commission given by 
both the Congress and Legislature is o 
e ncourage the most eco nomic use of na lut ~1 
gas and oil , not Lo prohibit its use 
completely . 

Order No. 22341 at 16-17 [Emphasis addPd.] 

The key to the development of a leas -cost genera i o n 
expansion plan is to se lect t he u n its which are t he mo~L 
cost-effective wh ile mai n tai n ing a reaso nable reliabi lily 
facto r. Based o n the record before us, it appears that a plan 
which begins wit h the addition o f na ural gas-d red combined 
cycle unit s is more cost-effective than o ne whi c h begins with 
the addi tion of any c o al-based alternative. Even wilh the 
incl usion o f t he repowered Lauderdale units, the constructi o "l 

I 

I 

I 
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o f Martin Units 3 and 4 result in FPL's projected oil burn 
remaining below FPL's share of the FEECA goal of 58,734,000 
barrels per year throughout the study period. 

FPL correctly points out that Section 403.~19 was 
enacted a~ part of FEECA a nd directs the Commission to cons1der 
whet~er t he proposed plant is the most cost-effective 
alte rna tive available and whether there are conservation 
measures that might mitigate the need for t he proposed plant . 
Nowhere does any section of FEECA prohibit the certification of 
a proposed unit which burns natural gas o r petroleum fuels, 
provided t hat t he unit is the most cost-effec ive generating 
alternative . 

For these reasons, we find that FPL ' s proposed 
Lauderdale repowering complies with t he provisions of FEECA. 

Environmental impacts 

The Siting Act sets forth a comprehenstve llcen ... ing 
scheme for new and expanded steam-fired generating capacity. 
Under the Siting Act there are several divisions of 
responsibility. The final decision on ce rtifi cation is made by 
t he Governor and Cabinet sitting as the Power Plant Siting 
Board . Section 403 . 509 , Florida Statutes . The Governor and 
Cabinet are charged with the responsibility of: 

[effecting] a reasonable balance between 
the need for the racility and the 
environmental impact resulting from 
construction and o pera- tion of the 
facility, i ncludi ng air and water quality, 
fis h a nd wildlife , and the water resources 
of the state . 

Section 403 . 502(2}, Florida Statutes . 

The decision of the Governor and Cab inet is made based 
upon the record developed at the finat certification hearing 
conducted by a designated hearing officer from the Div1sion of 
Administrative Hearings (DOAH}. It is this hearing officer who 
1s charged with the responsibility of preparing a recommended 
order based o n all of t he evidence of record presented at the 
certification hearing. Sect i o n 403.508, Florida Statutes . The 
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Commission i s a s tatutory party to the final certificat ion 
heari ng a nd a pos itive determination of need pursuant to 
Sections 403.507 and 403 . 519 , Florida Statutes, is a 
prerequisite to t he conduct of the fi nal certificati o n heari ng. 

T~e Commission ' s r o le i n t he power plant siting 
process is found in three section s of the Siting Acl . Sectio n 
403.507(l)(b) r equires the Con~ission to prepare a report as to 
the present and f u ture need for the prorosed electrical 
generat i ng capacity which is t he s ubject of t he application . 
The report "ma y include the comments of the commission with 
respect to a ny matters with i n its jurisdiction." As di scussed 
p reviously, Section 403.519 indicates i n more det<'il the issues 
to be considered by t he Commission in making a need 
determination . This list also i ncludes "ot he r matte rs within 
its [Commission' s ] jurisdiction which it deeffis relevant." 
Last, Section 403.508 makes t he Commission a stalutory party to 
the final certification hearing . 

I 

The Commission does no t have statutory jurisdict i on I 
over the environment or na t ura l resources i n the Stat~ of 
Florida . The res po nsibility for t hose areas is div i ded among 
numerous state and local ag~nc ies : DER, the Department of 
Natural Resources, local Water Manag ment Distric s , the Game 
and Fresh Water Fish Commissi o n , l oca l 7.on ing boards to name 
but a few . These are t he agencies which are charged with t he 
evaluation of the environmental impacts of t hi s or any fulure 
proposed pla n ts . These matters are simply not within the 
jurisdictio n of this body and t herefore , not properly 
considered in the need determinat iun at issue here . 

The e nv i r o nmen ta 1 impacts of t hese proposed u ni ts are 
p roperly litigated before the hearing of ficer in t he final 
certification hearing. And, under Section 403. 507 ( 2 ), Florida 
Statu tes, DER is charged with t he tesponsibility a nd a u thority 
to conduct or co n t r act for studies in t he f ol l owing areas : 

issues: 

(e) I mpact o n suitable present and projected 
wate r supplies for this and ot her competing 
land uses . 
(f) I mpact o n s urrounding land uses. 
( h) Environmental impacts . 

The inte rvenors 
t he depletion o f 

have raised 
por..a ble water 

several e nv ironmental 
by the pro posed power I 
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plants; the abil ity of cogeneralors, municipalities o r FPL 
i tself t o site plants in the same area in subsequent years as 
t he need arises for additional generation; and levels of NOx 
a nd SOx emissions which would require the i nstalla t ion of 
Selective Catalytic Re~uction to t he facility. These are 
within the areas c overed by Section 403. 507(2) quoted above and 
can be raised in the final ce r tifica ion hearing before the 
hearing office r. These are matters wi thi n the specific 
technical expertise of t he e nvironment al agencies ment1o ned 
a bove. 

The f o rum i n which Lhe Legislature tntended the record 
to be developed on t he e nviro nmental impacts of proposed powe r 
plants is the forum in which the agencies c hatged wi t h 
environmental matter s have the greatest 1nput: the fi nal 
certi ficatio n hearing. Given the e x istence of this forum and 
the lack of j uri sdiction o ve r the subject matler, t he 
Commission should not seek t o expand its need dete rm1 nat ion 
proceedings to cover enviro nmental and natural resource 1ssues . 

This does not mea n that t he Commission should not 
consider the cost of equipment reasonably believed to be 
required to actual l y ope rate the proposed plants. These costs 
were developed in the recora of th is proceed ing and are 
discussed i n Issue 23 . Externalities wh ich involve a balancing 
of public good versus need fo r new generation ate Lhe matters 
whi c h are properly excluded f r om consideration by t h is body and 
bes t left t o the e nvi r o nmental agencies a nd ultimatel y the 
Governor and Cabinet. Therefo r e , we find that t he Comm1ssion 
can not and s hould not consider thP cost to the stale and 1ts 
citizens o f the enviro nme n tal and natural resource impac s of 
t he proposed Lauderdale units. 

Grant of need determination 

Broward County has suggested thal the Commission grant 
FPL ' s petition for need for t he Lauderdale repower1ng subjec 
to certain conditions . First, Broward would require that the 
c ombined cycle unit s be conve r ted to coal gasificiation as soon 
as feasi ble. We reject this condition o f need cer iCication 
fo r several reason s . Fi r st , as d1. scussed above , it appears 
from this reco rd t hat generating capacity which bu rns natural 
gas and petroleum fuels , whe re cost-effective, does not v i olate 
FEECA o r federal c onservat i o n mandates. The record developed 
in this proceeding indicates that combi ne d cycle units burning 
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natural gas are t he most cost-effective gene r ati ng alternative 
available to FPL. Thus, we will no t impose this condition o n 
FPL 's Lauderdale repo weri ng need det e r mi nati o n. 

Second, Broward has requested that FPL be requi ed to 
t ake whate ve r steps are necessary so a s t o mi n imize t h e 
e nvir c.nmental impact of the proposed un i t s , e.g . , ins tall SCR 
and burn low-sulfur oil as a back-up fuel. We find that this 
conditio n involves environmental matters which are not wi thin 
the jurisdiction o f the Commission but within the jurisdiction 
a nd expe rtise o f the environmental agencies identified i n the 
Siting Ac t . 

Finally, Broward County ha s s uggested t hat FPL be 
requ ired to make a " proac tive effort " to encourage QF 
capacity. Whi le we are o f the o pinio n that FPL may not have 
done all that it migh t have to develop eil he r cogene r a tio n or 
conservation in its service te rrito ry, and, while we agree that 

I 

FPL s hould be required to develop a comprehensive pl an for the 
cost-effec tive integration of cogeneration o n its system, t h is I 
plan should be developed i n FPL · s conservation docket, Doc'•.et 
No . 900091-EG ; it s ho uld not be made a condi lion of this need 
determination. 

That being the case, we fi nd that no conditions s hould 
be imposed on t hi s need determination. We further find that 
based upon the resolution of the factual a nd legal issues 
r aised in this proceed i ng, FPL ' s pe tition fo r det e rminati o n of 
need for the proposed repowering of its Lauderda le Units 4 and 
5 should be granted. 

MOT IONS FOR RECONSIDERATION 

Browa rd 

Broward ha s essential ly raised t wo i ssues in 1ts 
motio n for reco ns ideration: 1) that there is not e no ugh gas to 
run FPL's system with the Lauderdale repowering and Ma r t1n 
Units 3 a nd 4 (Issues 10, 5-8, 18 and 19) and 2) t hat he 
Commiss ion sho uld require FPL to submit a cogeneratior 
development plan in Docke t No . 900091-EQ based upon FPL ' s 
demonstrated a nti-cogeneration conduct over t he last eigh l 
year s {Issue 17). 

I 
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Issue 10 : 

In its motion Broward po ints o u t hat Staff has 
compared annu al average firm gas commitments wi th the summer 
pea k dema nd of the Lauderoale Repo we ring and Martin Units 3 and 
4 to e rron ~'>ou sly reach the conclu s i o n that na tural gas will be 
available to economically dispatch t he proposed unil s i n t he 
ma nner a ssumed by FPL i n its PROt-100 run s . Broward correclly 
states t hat FPL "s average commitment for firm ga s is 327 
mcf/day [T. 708) while its con s umption of natural gas for the 
Lauderdale Repoweri ng and Martin Unit s 3 and 4 is 292 mcf/day 
at summer peak [T . 693 I and 32 0-350 mcf /day at winter peak [T. 
6 9 4 ] . Since F P L • s a v a il a b 1 e f i r m g a s c a p a c i t y i s 2 8 0 me f Ida y 
during winter peak perio d s [T . 694] , Broward argues that FPL 
will be " s ho r t " o n ga s during winLer peak periods by roughly 
40 - 70 mcf/day. Mo tio n at 2-3. 

Having rev iewed again the testimony of FPL Witness 
Silva and Exhibits 71 and 7 2, we a r e still o f the opi n ion, t hat 
no twithsta ndi ng these facts, here wi 11 be e nough gas to fuel 
the Lauderda l e and Mar i n Un iLs 3 and 4 as predicled. The 
40-70 mcflday of gas which wi 11 be s hort wi 11 be supplied by 
interruptible gas. [Exhibit 7 2] Thi s seems a reasonabl e 
ass umption give n t he pas l availabilily of natural gas Lo FPL . 

In 1989 , FPL had a con tracl f oe 19 mcflday of firm 
gas. [Exhibit 1 at Appendix 0, page 23] In January of that 
year FPL burned 317 mcf/day o f natu ral gas. [Exh1bil 71] 
Since o nly 19 mcf/day wa s pro vided pursuant to f i rm con tracts, 
298 mcf/day was supplied to FPL under inlerruptible contracts. 
This is an amount fa r in e xcess of t he 40 - 70 mcf /day which is 
questioned by Broward Counly. It is an amount which can be 
delivered by t he Pha se I natural gas faci lilies wh icl. are 
curren tly in place . The r e is no reason to believe thal that 
sma ll qua n tity o f gas will not be available i n the ful u re . We 
wo uld a l so po int o ul t h a t th is " sho rt age"' wi 11 be reduced b y 
ano ther 20mcflda y if the Phase II e xpansion goes as planned . 
[Exhibit 72). As c urre ntly pro po;:;ed o the FE:RC, the 
c o mpletion dat e f o r t he Phase II expans 1o n is July of 1991 or 
approximately t wo year s prior to t h e i n-service dale of the 
first o f t he uni ts cert1 fied in t hese dockets. 

The reco rd develo ped i n t hese doc kets does support the 
Commissio n · s vo te t hat adequate assu rances have been provided 
regardi ng available fuel to sorvicE> bo lh Lhe La udeLdale and 
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Martin Units 3 and 4. Thdt bei ng the case , we will deny 
Broward's motio n with regard to rssue 10 . 

Issues 5-8, 18 and 19 

Next Broward urges u s t o reco nside r i ts vote o n Issues 
5 , 6, 7, 8, 18 and 19. These are the iss ues which address 
adequate electricity at a reasonable c ost, sys tem reliability 
a nd tntegrity, and most cost-effective alterative . Broward 
argues that since na t ural gas will no be avai l able 1n 
s ufficient quantities, there is some question whether the 
combined c yc le units are the most cost-effective unit s 
available to meet FPL ' s need . Thi s wo u d be true, they 
contend, since the units will not be able to mainlai n 63-78\ 
capacity factors mode 1 ed in the Prose reen ana lys i ~ th rough the 
yea r 1999. Motion at 3. Having already concluded that the 
record does establish t hat adequate gas will be available to 
maintain these c a pacity factor s, we f ind this argument to be 
unpe r s uasive. 

Broward also contends that the higher than h istoric 
avai labilities for FPL's Turkey Point nuclea r unit s modeled in 
the generation e xpans ion plans wo uld also result in the 
cost-effectiveness o f the combined c ycle unit s being s uspect . 
Mo tion at 4. However , as Exhibit 25 demonstrates , when a 
capacity factor of 65\ (cl ose to Turke y Point ' s historic 
capacity facto r) is used for Turkey Point, the least-cost 
gene ration e xpansion plan for FPL remains the same unti 1 l he 
ye.::r 1995 when 300 additional MW o f power are needed . [T . 
265 ). Broward further argues that the inclusion o f Mart i n 
Units 5 and 6 in t he generatio n expansion plan s kews the 
economic di s patch o f Units 3 and 4. Motion a t 4-5. We would 
refer Broward to Exhibit 27 which indicates that even if Mar tin 
Units 5 and 6 were removed completely from the generation 
expansion plan, the Laudecda le Repowe ring and Mart in Unit s 3 
and 4 wou ld stil l o ffer FPL' s ratepayers t he most 
cost-effective option up un til 1995. [T . 267 -68 ). 

We would finally take exceptio n with Broward·s 
statement that "certifying the Lauderdale units and Mart i n 
Units 3 and 4 may lead FPL to later argue that Unit s 5 a nd 6 
ha ve bee n tacit ly certified. " Motion at 4 . Given the specific 
ru 1 ing by the prehe a ring of ricer in the o rde r o n con so lid at ion 
that no factual f indings wo u ld be made i n either of the above 
dockets regarding Ma rti n Unit s 5 a nd 6 , as well as the 

I 

-. 
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reiteration of that ruling at the prehearing conference , we 
would be incredulo us if anyone could, or would , make an 
argument that any legal o r factual find i ng regarding Mart !n 
Units 5 and 6 was made i11 these dockets . [Order 22267 at 3, 
51 As was stated repeatedly during the hearing, all factual 
findings on Mar tin Un1 ts 5 and 6 will be made at a later date 
when tne RFP process is complete. For these reasons, we deny 
Broward • s motion to reconsider our findings o n Issues 5-8, 18 
and 19 . 

Cogeneration development plan 

Broward finally argues that the record developed in 
these dockets would support the imposition of the requi cement 
on FPL that it file a cogeneration development plan i n its 
conse rva t ion/cogeneration docket, Docket 900091-EG, with in 90 
days o f the final order in this docket . As discussed above, we 
have determined that this would be redundant given our dectsion 
in Order No. 22176 . That being the case , we will also deny 
Broward ' s motion o n t hi s point . 

FPL 

FPL ' s petition for r econs ider1tion deals wi t h only two 
issues : Issue 17, "Ha s the availability of purchased power from 
qualifying facilities and no n-utility generators been 
adequately explored and evaluated?" and Issue 20, "A re t here 
sufficient conservation or other non-generating alternatives 
reasonably available to FPL to mitigate t he need for the 
proposed Lauderdale repowering [Mutli n Units 3 and 4)? " FPL 
takes issue with t he Commission ' s finding s that FPL ha s not 
adequately pursued either conservalion o r cogeneration as an 
alternative to the construction of Lhe Lauderdale repoweoug or 
Mar tin Units 3 and 4 . 

FPL's arguments can be divided into four groups: 1) 
that the issues of conservation and cogeneration were 
" secondary" and o f marginal relevance to the main issue of need 
determinatio n addressed in the docket s ; 2) that FPL was someho w 
denied due process by the "surpri se " use of the materials 
contained i n Exhibit 33 by Broward and Staff ; 3) that if F'PL 
did not vigorous ly encourage cogeneration it was the result of 
" mixed " signals given by the Commission and 4) that the record 
developed in this proceed ing does no t support the finding that 



452 

ORDER NO. 23079 
DOCKET NO. 890973-EI 
PAGE 25 

FPL did not adequately seek to avoid construct ion of capacity 
through conservation measures or cogeneration . 

Conservation and cogeneration 

Contrary to the position taken by FPL , the usc of 
conservation and cogeneration to mitigate the need for the 
construction of power plants is no t a "secondary" issue in need 
determination dockets. Section 403.519, Florida Statutes, 
states as follows : 

The Commission shall also expressly consider 
the conservation measures taken by or 
reaso nably available to the applicant or its 
members which might mitigate the need for 
the proposed plant 

[Emphasis added . ] 

In additio n , 
Code, states that a 
contain : 

Rule 25-22 . 081(4}, Florida Admi ni strative 
petition for a need determi natio n s hall 

4} A summary discussio n of the major 
available gene rating alternatives which were 
examined a nd evaluated in arriving at t he 
decision to pursue the proposed generating 
unit. The discussi o n s ha ll include a 
general descr iption of the generating unit 
alternatives , includ i ng purchases where 
appropriate ; a nd an ev,duation of each 
alte rnative in terms of economics , 
reliability, l o ng term f l e xibi li t y and 
usefulness and a ny o ther relevant factors . 

( 5} A discussio n of viable nongenerati ng 
alternatives including an evaluation of t he 
nature and e xtent of reductions in t he 
growth rates of peak demand , KWH consumpt ion 
and oil consumption resulting from the goals 
and programs adopted pursuant to the Florida 
Energy Efficiency and Conservation Act both 
historically and pros pectively a nd the 
effects on the timing and si ze of the plant. 

I 

I 
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Clearly, the intent o f the Legislature i s f o r the 
Commission to explore other means o f meeting the demo ns t r ated 
need of the applicant. And where such means are avail a ble and 
are cost-effective, it is the express desire of the Leg is lature 
t o require the app 1 icant to avail itself o f those 
nonco nstruction alternatives. This i s consistent with the 
o verall pu rpose of the Power Plant Siting Act: t o balance the 
need for reliable electric capacity with the environment a l 
impacts of power plants. One can best avoid the detriment a l 
e nvironmental effects of building power plants by nol 
c onstructing those plants in the first place. 

We are not of the opinion, however, that the 
legislative mandate prohibits the constructi o n o f power 
plants. This is c learly illustrated by the legislative mandate 
to encourage the development of coge neration facilties. Such 
facilities may minimize the environmental impac ts becaus e o f 
t heir high efficiency. 

Further, cogeneration i s ano the r f o rm o f purchased 
power which should be adequately explo red befo r e a ut il ity can 
be certified to build its own capac ity. See: Rule 25 - 22 . J 81, 
Florida Administrative Code. 

For these reasons, we arc o f Lhe v i ew Lh a t he issues 
o f available cogeneration and c o nserva ti0 n are no " :; e conda ry" 
to this proceeding but an inte gral pa r t o f t he determi n a t ion 
Lha t FPL and thi s Commissio n hav e met the ir respecl i ve 
statutory obligations under the Power Plant Si t i ng Ac t. 

Denial of due process 

FPL appears t o be arguing against t he admiss i on of t he 
materials contained in Exhibits 29, 30, 31, 3 2 and 3 3 af te r the 
fact essentially o n t he grounds that Staff and Brow a rd used 
them to FPL ' s disadvantage. Petiti o n at 4-5. The ba s i c ru le 
o f law is that any objection not made t o an exhib i t at the time 
it is offered into evidence is wai ved. Our Staf f pro pe r ly 
identified and tendered the exhibils into evidenc e and FPL made 
no objection to them. [T . 270-74; 382-8 3 ; 1094 -9 7] In f a c t, 
FPL conducted extensive voir dire (inqu i ry o f the witness ) o n 
the exhibits , intended apparently t o pl ace t he e xhibit s in the 
" perspective" which FPL now claims it wa s denied the 
op portunity to provide. Further, whe n a s ked by the Chairman 
specifica lly if FPL had an objectio n t o the admission of 
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Exhibits 
objection 
33 , FPL's 
objection 

29-32, FPL ' s counsel answered that FPL had no 
to their admiss ion . [T. 383) With regard to Exhibit 
counse l again specifically rep r esen ted that he had no 
to t he exhibit ' s admi ssion i n to evidence . [T . 1096] 

FPL ha s absolutely no basis for its statement that it 
was somehuw prejudiced by the i n troduction o f t hi s evidence 
when it t wice agreed to its admission. Whatever the 
i n fi rmities of t he ma teri a ls c o n tai ned i n the exhibits, they 
existed at the time of t he i r admission. We would also point 
out t hat no cross e xami nat ion of thes(;! exhibits \ola s c onducted 
at hearing because a s ubs tantial number of t he document s were 
the s ubject of a request fo r confidentiality made by FPL. 
S ince t h is request , made the day before t he hea r ing started, 
could not be disposed of until after the hearing , it wou ld ha ve 
been vi rtually impossible to cross e xamine on Lhose documen ts 
even if there had been a witness produced who kne w something 
abo ut them. 

I 

Whatever the intentio n s of Broward, FPL could not have I 
been surprised by a ny parties ' r eliance on t hese oocume n ts i n 
r ega rds to the i ssues dealing with c o nservation and 
cogenera tion. Obvio usly o u r Staff be li eved t hem to be relevant 
since the y s pecif ically . requested them by fo r mal d iscovery, 
tra veled to Miam i to review them, identi fied t he document s they 
conside red ge rmane , a nd identi f ied them as e xhibi ts at 
hear i ng. One does not go to a ll of that expense and ef fort not 
to use the material s e n tered i n to t he record . 

We are wi l ling to 
the mse lves . FPL' s procedural 
fully p rotec t ed by t hi s bo dy. 
i s a basis for reco ns iderat ion . 

Mixe d signals 

let the documents s pea k f or 
a nd due process right s have been 
Thus, are un persuaded t hat t h is 

FPL cites a l o ng st ring o f vario us Commission o rder s 
i n which the Commission indicates thaL " lost revenues• to a n 
e l e ctric u tility are a concern of t h is body . Peti ti o n at 
8-10 . The a ppropriate forum to discuss t h is issue is in t he 
cogenera tio n rules docke t . planni ng hearing doc ke t a nd 
conservat ion/cogene ratio n programs docket. These are t he 
doc kets i n which it is appropriate for this body to discu ss a nd 
reso lve the often con f licting policy issues s urrou nd ing 

for reconside ra t i on. 
cogenerat ion. Thus , we are unpersuade d t ha this is a basis I 
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Compete nt and s ubs t ant ia l testim~ 

Having reviewe d the r eco rd devel o ped i n t h1 s 
proceeding , we find that there i s c ompeten t s ubslan t t al 
testimony to support our f indings . We have no t found nor do we 
suggest that FPL has fail ed t o c a r ry its bu rden i n 
establishing its need for the capacity i l seeks t o c P. rtify, bu t 
it appears based on t his reco rd, tha l FPL di d not adequa t ely 
pursue non-utility constructio n alte rnati ves which mi ghl have 
mitigated that need. Thus, based upo n t he reco rd de velo ped at 
hear i ng, we will deny FPL's mo tio n Co r r econsideration. 

The re f o re, it is 

ORDERED By the Flo rid a Public Se r vice Convni ss i o n that 
the pet i tion of Florida Power & Ligh t Comp a ny fi l ed o n July 25 , 
1989 for a determi nation o f need for the repoweri ng o [ i ts Ft . 
Lauderdale Units 4 and 5 i s hereby granted. I t i s fur t her 

ORDERED that the Mot i o ns for reco ns i deration/ 
clarification filed by Broward County and Flor i da Powe r & Li ~ht 
Company are hereby denied as di s cussed above . 

ORDERED that th i s o rde r const i t utes t he fina l repo r t 
required by Sect ion 403 . 507(l)(b), Flo rida Statu tes , t he report 
concluding t hat a nee d e xis t s , within the mean i ng o [ Sec lio n 
403.519, Florida Statutes , fo r the r e powe ring o f Ft. Laude rda l e 
Units 4 and 5 and the additio n o f 572 MW of capacity 0 11 Fl o rida 
Power & Light Company ' s sys t em. It is f urther 

ORDERED that a copy of t hi s o rder be f urn i shed l o the 
Department o f Enviro nme nta l Regul a tio n , a s rcq u1 red by Secti o n 
403.507(l)(b), Florida Statu t e s , o n o r befo r e June 15, 19 90 . 

BY ORDER of the Flo rida Conun i ssion 
t his 15 th day of --~J~U_N~E---------,~--

s 

( S E A L ) 

SBr 
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NOTICE OF JUDICIAL REVIEW 

The Flo r ida Public Service Commission is required by 
Sectio n 1 20.59(4), Florida Statutes, to notify parties of any 
administrative hearing o r judicial review of Commi ssion o rders 
that is availa b le under Sections 120 . 57 or 120.68 , Florida 
Statutes , as we ll as t he p r ocedures and time limits that 
apply Th is not ice s hould noc be construed to mean all 
request s for judicial review will be granted or resul in the 
r e l ief sought. 

Any party adversely affecLed by the Co~nission · s final 
act i o n in this matter ma y request j ud icial review by the 
Florida Supreme Court in t h e case of an electric , gas o r 
telephone utility or the Fi r st District Court of Appeal in the 
case of a water o r sewer utility by filing a not1ce o f appeal 
with the Directo r, Division of Records and Repo rt i ng and filing 
a co py of t he not ice of appeal and the filing fee with the 
appropriate court. This fili n g must be completed within thi r ty 

I 

(30 ) days after the issuance of t h is order, purst.ant to Rule -~ 
9. 110, Florida Rules of Appellate P r ocedu r e . The notice of 
appeal must be in the form specified in Rule 9.900(a), Flor : da 
Rules of Appel l a t e Procedure. 

I 
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