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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application of KING'S POINT 
UTILITIES for transfer of majority 
organizational control of Certificates 
Nos. 437-W and 368-S in Osceola County 
from Charles E. and Martha D. Barkley 
and Sidney D. and Marcia Bronson to 
Walte r D. Medlin 

) 
) 
) 
) 
) 
) 
) 
) 

DOCKf:..T NO. 

ORDER NO. 

ISSUED: 

891323-WS 

23120 

6-26-90 

The following Commissioners participaled in t he disposition 
of this matter: 

MICHAEL McK. WILSON, Chairman 
THOMAS tot. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 

NOT ICE OF PROPOSED AGENCY ACTION 

ORDER APPROVING TRANSFE~ Of MAJORITY ORGAN1ZATIONAL 
CONTROL, SUBJECT TO CONDITIONS, AND REQUIRING 

CONTINUED USE OF APPROVED RATES AND CHARf ES 

BY THE COMMISSION: 

NOT£CE IS HEREBY GIVEN by the Florida Public Servi ce 
Commission that t he actions discussed herein are preliminary i n 
nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal 
proceeding pursuant to Rule 25-22 .029, Florida Administrati·,e 
Code. 

BACKGROUND 

Kings Point Utilities (Kings Point) is a Class C utility, 
providing water and wastewater service under Certificates Nos . 
437-W and 368-S to approximately 155 si ngle family homes in 
Osceola County . Kings Point has not fi ted its 1988 or 1989 
annual reports; however, according to its 1987 annual report, 
it collected operating revenues of $43,969 and e xperienced a 
net operati ng loss of $7, 22 0. 

I 

I 

On November 22 , 1989 , Kings Point filed an application for 
transfer of majority o rganizational rontrol from Charles and I 
Martha Barkley, and Sidney and Marcia Bronson, to Walter 
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Medlin. The transaction actu~lly took place in September, 
1988; however , we did not learn of the transfer until Sep ember 
13, 1989, when Kings Point filed a notice o f its intent. to 
aba ndon its wastewater system. Kings Point was advised o f the 
nee d to file an application for transfer in Octobe r, 1989 . lt 
filed its applica tion in November, 1989. 

According to King s Point, it wa s unawa r e t hat it was 
required to o bta in o ur approval prior to closing o n the 
purchase, and was not ad..,ised o f any s u c h r equirement. by the 
seller . King s Poi nt argues that its delay in filing its 
appl ica ion wa s , therefore, i nadvertent, and that it was not 
done wilh the intent to circumvent our autho r ity o ver s uch 
ma tte r s . Since it appears that Kihgs Po int wa s unaware tha t it 
wa s required to file an applicatio n for trans fer prior t o 
clos ing and did , in fact, fil e its applicatio n soon a fter being 
so infonned, we do not believe Lhal iL is necessary to r equi re 
it to show cause why it should nol be fined f o r vt o laling 
Section 367 . 071, Florida Sta ~utes . 

Altho ugh Kings Point has been in o~eration s1ncc 1974, we 
did not certificate it until August 3, 1981 when , by Order No. 
135 65 , we granted Certificates Nos . 437- W a nd 368 S Lo William 
C . and Pearl Godwin, who had purcha sed Lhe utility o ul of 
recei vers hip. By Order No . 18027, i ssued August. 24, 1987, w(; 
approved t he transfer to Charles E . and l>1arlha 0. Barkley, Lhe 
current. ho lders of Certificates Nos . 437 - W and 368-S. 

Since the transfer to Lhe Barkleys, Kings Point. has been in 
almost constant viola tion o f the rules a nd regulations of the 
Department of Environme n tal Regu lation ( DlR) . I n fact , both 
the water and wa s tewater s y stems are c urrentl y in vio lat ion o f 
DER requirements . S i nce taking the s ystem over in late 1988, 
Mr. Medli n states that he has al emp ed Lo upgrade the s ystems , 
but that it appears that it may be qu ite cost ly to make the 
required impro vement s . 

TRANSFER 

Application for Tra nsfer 

Except as previous ly indicated, the application is in 
compliance with Florida Statutes , and Rules 25-30.020 t hrough 
25-3 0.04 0 , Florida Administrative Code. In partic ular, the 
no t a rized applicati o n contain~ : 
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1) a check i n the amount of 
calculation , equates to the 
prescribed by Rule 25-30 .020, 
Code ; 

$300 . 00 which, upon 
correct filing fee as 

Florida Admtnistrative 

2 ) proof o f notice to all i n terested governmental a nd 
regu latory agencies, and all utilities with1n a fou r ­
mile radius of the service territory , proof of 
advertisemen t i n a newspaper of general circulation in 
Osceola Coun t y, nd proof of notice to all customers of 
record, as prescribed by Rule 25-30.030, Florida 
Admi n istrative Code ; a nd 

3) evidence that Kings Poinl has entered into a long term 
lease wh ich gives it continuous use of the properly 
upon which the utility plants are located. The lease 
is for a term of 40 years commencing on February 1, 
1990 a nd termina ti ng o n Ja nuary 31 , 2030 . This land 

I 

was o wned by Ki ngs Point but conveyed in the sales 
tra::saction to Wilson R. Wright was as security Cor I 
h a v_ ~g provided funds necessar y to c l ose the 
trans action . 

A legal description of the territory setved by the• utility is 
appended to this Order as Attachment A. 

Quality of Service 

As already noted , Kings Point ' s water s y stem is not in 
comp liance with DER regulations. On Feb ruary 12 , 1990, a 
temporary injunction was entered which r equired King s Point to 
reso lve certa in problems reg a rding i nsufficient chlorinalion. 
This pro blem has led to fr e quen t boil water noti r.:es. King s 
Point thereupon hi red a profess ion a 1 engineer, who recommended 
that a gas chlorination s ystem be i nstal l ed a nd t hat t he wa~er 

distribution system be loo ped . The gas c hlorination s y stem has 
been i nstalled, but King s Point has not submitted a 
construction permit application to loop the water distribut ion 
sys tem. The deadli ne for s u bmitting the applica ion to DER was 
Ma y 7 , 1990. In addition to the above , DER has filed a 
compla int aga inst Kings Point for numerous deficiencies in 1ts 
water system. 

we are also informed that DER 1nd King s Point e ntered into I 
a consent o rder approximately one year ago , wh ich required 
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Kings Point to upgrade its wastewater plant and effl uent 
disposal system . I n the consent order , King s Point agreed to 
submit a report evaluating the exisling hydrogeology of the 
reclaimed water discharge area, to prov1de an acceptcble 
proposal to increase t he capacity of its effluent disposal, and 
to generally bring its wastewater treatment faci liLies i nto 
compliance with DER standards. As of May 21, 1990, Kings Point 
had not complied with the consent order . In February, 1990, 
DER ame nded the above-mentioned complaint to 1nclude the 
wastewater violatio ns. 

It appears to us that it wi 11 take substantia investment 
to bring the water and wastewater systems into compliance with 
DER's standards . Kings Point has expressed an interest in 
obtaining a rate increase to recover t he costs of 1mprovement . 
We are concerned about passing t ne costs of these improvements, 
which may be considerable, onto the ratepa yers. We believe 
that it may not be in lhe public interest lo allow these costs 
in rate base if Kings p,.,int has other viable options avai lable 
to it. We are informed that ~~e City of K1ssimmce has 
expressed an interest in acquiring '::h ts utility. In fact, we 
note that the City was appointed as rece i ver in case Kings 
Point actually abandoned t he wastewater s ys em. Al this Lime, 
t he City does not have water or ·.1as tewaler lines ncar Kings 
Point ' s service area , so an interconnt...c tion is nc•l poss ible. 
However, a sale to the City or the interconnection to an 
existing system might be a viable option in the future . 
Another option might be for Kings Point lo wor k with both the 
City and Osceola County to become destgnated as a regional 
utility, thus increasing its customer base. 

We do not feign to know what would be the bes l 1 o ng - range 
pla n for King s Point . However, unless Kings Point submits some 
long-range plan and some assurance that it wi : l bring the 
s ystems into compliance wi t h DER standards, it would be 
difficult for us to find that the transfer is 1n t he puJlic 
i nterest . We, therefore, find it appropriate to rf'qu1re Kings 
Poi nt to explore all o f its options including, but not limited 
to , those o pt ions discussed above, a nd come back before this 
Commission within 90 days with a long-range plan that will 
assu re us t hat it will eit her become a viable utility at some 
point in t he future o r become part of a nother viab le util1ty . 
We also find it appropriate to require Kings Point to provide 
some tangible assurance of its intent to make the necessoJry 
improvements to bring its water and wastewater systems into 
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compliance with DER requirements. Accordingly , King s Poi nt 
shall file an applicat i o n for a construction permit to upg rade 
its wastewater plant and effluent disposal system wtthin 90 
days of t he date of t his Orde r. Kings Point s hall file a copy 
of its application with this Commissio n no later than the date 
that it is filed with DER. Finally, we also fi nd it 
appropriate to require King s Poi nt to fi le a schedu le for 
making t he necessary wa te r system improvements wi thi n 90 days 
of lhe dale o f this Order. 

Applica t ion for Increa5ed 
Rates a nd Charges 

Al t hough the o pt ions of i~LerconnecLing o r selli ng its 
systems to the City o f Kis s immee are probably the least costly 
of all the alte rnatives available to it, and two we st r o ngly 
u rge King s Point to c o ns1der, should it elect to ma ke the 
necessary system improvements, it may need to file a 
staff-assisted rate case ; however, as noted above , i has not 
filed its 1988 o r 1989 annual repo rt s . In addition , we nole 
that Kings Point has not paid its regulato ry assessrnen tees 
f or 1 J89 . Befo r e it may be elig i ble f or staf .~ .. s t stance , 
Ki ngs Point must reso lve these deficiencies. 

Conditional Approval of Transfe r 

We are i nfo rmed that the transferors in this case a r e not 
interested in being in the utility busi ness and, by their own 
admission, are not capable o f pro viding nor ma k ing arrangements 
f or the necessary funds t o maintain , r epair and upgrade the 
u ti lity systems in accordance with stdte and local 
r e quirements. It appears that the ransferee has the fi nancial 
ability to arrange the fund s necessary to bring the plan t into 
comp l iance as well as to employ competent licensed i. ndivi duols 
t o operate the plants . 

Ba sed upon the di scussion above , a nd with a ce rt ai n amount 
of reluctance, we find that the transfer of majonty 
organizational control is in the publi c interest. However, ou r 
approv a l is expressly condi tioned upo n K1ng s Point's prov1ding 
a long-range utility plan , a n a pplicati o n for a wastewa te r 
construction permit , and a schedule of wa ter s y stem 
improvemen ts, as discussed above, within 90 days of the date of 

I 

I 

this Orde r. Sho uld King s Po int fail to meet any o f these I 
r equirements, we s hall reeva lua e ~h~ther the transfer is, in 
f ac t , in the public interest. 
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RATE BASE 

The sale of common stock does not alter a utility's asset 
and liabili ty accounts. Accordi ngly, this transfer of majo rity 
orga nizational control does not change any o f the rate base 
balances. It is, therefore, unnecessary Lo establish levels of 
rate base as of the date of the transfer. 

RATES AND CHARGES 

Kings Point's current rates and charges are as follows: 

Monthly Water Rates 

Residential and General Service 

0 - 3 , 000 gallons 

All consumption over 
3,000 gallons 

$6.00 (minimum charge) 

$ 1.15 per 1,000 gallons 

Monthly Wastewater Rates 

Residential and General service 

0 - 3 ,000 gallons 

All consumption ovet 
3,000 gallons 

$7 . 75 (minimu m charge) 

$1.45 per 1,000 gallons 

In addition to the above , King s Poinl presently collects 
fees of $350 for each initial water and wastewater r.onnection. 
It does not collect any customer deposits o r miscellaneous 
service charges. 

The rates and charges set forth above are those that were 
approved by this Commission by Order No. 13565 , issued August 
3, 1984. Kings Point ha s not had a rate change since that 
time . We believe that Kings Point should continue to co llect 
these rates and charges unl i 1 such time as it resolves its 
annual report and regulatory assessment fee deficiencies and 
applies for a staff-assisted rate case. However, it should 
file a tariff r eflecting the change in owners hip w1thin th1rty 
days of the date of this Order . 



194 

ORDER NO. 23 1 20 
DOCKET NO . 891323-WS 
PAGE 7 

PROPOSED AGENCY ACTION 

Finally, we note that there wa s an objection, by t he City 
o f Kissimmee, to Kings Point ' s appl i cation for transfer . Since 
t he o bjection has nev e r been withdrawn, but wa s , i nadvertently, 
never processed, this Order is iss ued as proposed agenc y 
act ion. Both Kings Point and the City have been informed of 
this and neither has a ny objection to s uch a procedure. 

Upon consideratio n, it i s 

ORDERED by he Flori da Public Service Commission that this 
Order is issued as proposed agency action and wil l become final 
unless a n appropriate petition is rece i ved by t he Director of 
t he Divisi o n o f Records and Reporti ng, 101 East Gaines Street , 
Tallahassee , Flo rida 32399-0850 , by the close of busi ness o n 
the date specified in the Notice of r urthe r Proceedings o r 
Judicial Revi e w. It is furth~r 

o~:~RED that the app licatio n f or transfet o f majority 
organi z:t ional control o f King~ Po in t Utilities from Charles E. 
and t1artha D. Barkley, and Sidney D. and Ma rcia Bro nso n, to 
Wal ter D. Medlin, i s hereby approved , subject to the conditions 
set f o rth below. It is furthe r 

ORDERED t hat King s Point Utilit ies s h all fil~ an acceptable 
long-range plan, which shall include a timeta bl e, either : to 
make Kings Point a viable ut ility c apab l e of serving bot h 
current and future customers; to sell the utility Loan e n tity, 
such as the City o f Kissimmee , whi c h is ca pable of servi ng 
curren t and future customers ; o r t o interconnect its s y stems 
with o ther, more viable systems , such as those of the Cit y of 
Kiss i mmee . Kings Poi nt shall submit it s plan to t hi s 
Commissio n with in ninety (90) days o f the date of this Order . 
It is further 

ORDERED that King s Point Utilities shall file an 
application with DER for a constructi o n permit to upgrade its 
wastewater plant and ef f luenl disposa 1 s y s tem wi lhi n nine t y 
(90) days o f t he date of this Order. A c o py o f its application 
shall also be filed with this Commission no late r t han the date 
that it is filed with DER. It is further 

ORDERED 
f o r maki ng 

t hat King s Point 
the DER- required 

Utilities s hall 
improv~ments to 

file a schedule 
its wa ter system 

I 

I 

I 
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with both DER and this Commi ssion within ninety (90) days of 
t he date of this Order. It is further 

ORDERED that , if K1ngs Point Utilities does not subrnit the 
information required herein, we shall r eevaluate ou r a pproval 
of the transfer. It is further 

ORDERED that t hi s docket shall rema i n open u n til we have 
received and approved the informatio n required here1n. 

By ORDER of t he Florida 
t h is 26th da y o f JUNE 

--~~~--------

Public Service 
1990 

Commission , 

Reporting 

( S E A L ) 

RJP 

NOTICE OF FURTHER PROCEEDI NGS OR JUDfCIAL REVIEW 

The Florida Public Serv ice Commission is required by 
Section 120.59(4) , Florida Statutes , to notify parties of a ny 
admin i strative hea ri ng o r judicial revie w o f Corruniss1o n orders 
that is available under Sections 120.57 or 120 . 68 , florida 
Statutes , as well as t he procedures a nd time limits hal 
apply . Th is notice shoul d not be construed to mean al 
requests for an administrative hearing or j udicial renew will 
be granted or result in the relief sought. 

The action proposed herein is prelimi na ry in nature and 
will not become effective or final, e xcept as provided by Rule 
25-2 2 . 029, Florida Administ rati ve Code. Any perso n whose 
s ubstantial interests are affected by the acti o n proposed by 
this orde r may file a petition for a formal p roceed1ng , as 
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provided by Rule 25-22 .029{4}, Florida Admini~trat1ve Code, in 
t he form provided by Rule 25-22 .036(7){a) and {f), Florida 
Administrative Code. This petition must be received by th~ 
Director, Division of Records and Reporting at his office at 
10 1 East Gaines Street, Tallahassee, Florida 3239 9-0870, by the 
close of business o n July 17 , 1990 

In the absence of such a petit ion, th 1 s order sha 11 become 
effective on the day subsequent to the above date as provided 
by Rule 25-22.029(6), Florida Admintstrative Code, and as 
reflected in a subsequent order. 

Any objection or protest filed in this docket before lhe 
issuance date of this order is _onsidered abando ned unless 1t 
satisfies the forego ing conditions and is renewed within the 
specified protest period. 

I 

If this order becomes final and e(fecti" e o n the dale 
described above, any p c rty advetsely affected may requesl I 
judicial r eview by the Florida Supreme Court in lite ca s e o f an 
e lectric , gas or telephone utilily 01 by the F1rst Dtstricl 
Cour t of Appeal in the case of a waler or s e wer u ti liLy b y 
fili ng a notice of appeal with the Duec o r, Dt v i s i o n or 
Records a nd Reporting and filing a copy o f the no icc o f a ppco. 
and the filing fee with the appro pri a l e courl. Thi s ( i lin J 
must be completed within thir y (30) days o f l hc e ffec t ive da te 
of this order , pursuant to Rule 9.110, Flo rida Rule s o f 
Appe lla te Procedure. The notice of appeal mu s l be 1n the f o r m 
specified in Rul e 9 . 900{a) , Fl o rida Rul es o f Appella e 
Procedure. 

I 
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ATTACHMENT A 

KINGS POINT UTILITY, INC. 

TERRITORIAL DESCRIPTION 

Township 26 South, Range 29 East, Osceola Cou~ 

Section 1: 

Beginning at the intersection of the Eastern R-0-W of 
Kings Road and the Southern R-0-W of Pine Is lond Road; 

t h ence South along said Eastern R-0- W of Kings Road a 
distance of 1 , 630.21 feet to a point; thence Soulh 89 

degrees, 49 minutes, 30 seconds East a distance of 629.78 

feet to a point; thence South 00 degrees, 00 minutes, 40 
seconds West a distance of 809.41 feet to a point; thence 

South 63 degrees, 21 minutes, 00 seconds East a distance 
of 129.17 feet to a point; thence South 72 degrees, 23 

minutes, 00 seconds East a distance of 145.65 feet to a 
point; t hence South 78 degrees, 40 minutes, 00 seconds 

East a distance of 66 feet to a point; thence North 16 
degrees, 00 minutes, 00 seconds East a dis 1nce of 19 . 44 
feet to a point; thence North 00 deq r ees , 00 minutes, 4 0 
seconds East a distance of 452.90 f~et to a point; thence 
South 89 degrees, 55 minutes, 00 seco nds Easl a distance 

of 200 feet to a point; thence South 00 degrees , 00 
minutes, 40 seconds West a di stance of 649 feet to a 

point; thence North 89 degtees , 55 minutes, 00 seconds 
Wes t a distance of 140 feet to a point; thence South 00 

degrees, 00 minutes, 40 seconds West a distance of 422.66 

feet to a point; thence North 88 degrees , 50 minute;:,, 29 

seconds East a distance of 330.07 feet to a point; thence 
Nort h 00 degrees, 00 minutes , 40 seconds East a distance 

of 1,533.14 feet to a point; thence No rth 89 degrees, 55 
minutes, 10 seconds West a distance oC 330 .10 feet to d 

point thence North 00 d'egrees, 00 minutes, 40 seco nds East 

a distance of 1,624.36 feet to a point; thence North 89 
degrees, 39 minutes, 10 seconds West a distance of 
1 , 289 . 87 feet to the Point of Beginning. 

CJ7 
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