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BEFORE THE FLORIDA PUBLIC SERVICE C0~1ISSlON 

I n re : I n itialion of show cause ) DOCKET NO. 890867-WU 

proceedings against UTILITY SYSTEMS , ) 
INC . i n Cit ru s and Marion Counlies ) ORDER NO. 23404 

fo r late filing of 1987 annual report ) 
) ISSUED : 8-27-90 

The fol l owing Commissione~s parlicipaled in Lhe disposilion 

o f t h i s ma t t e r : 

T HOMAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
FRANK S . MESSERSMITH 

ORDER REFERRING PENALTY TO COMPTROLLER 

BY THE COMMISSION : 

Background 

Pursuant to Rule 25-30 . 110( 3 ), Florida AdmuJl Slrall ve Code , 

each utility subject to this Commissi o n ' s jurisdiction as of 

December 31 of any y ear is requ i red to file an Jnnual [epc tl 

with the Co.amiss ion for t h at y ear . The annu a 1 r eport 1s due on 

or befv re March 31 of the following year on forms prt>~cLibcd by 

the Commission . Pursuan t to Rule 25-30.110(3)(c), Florida 

Administrati v e Code , " (a ] uti l ity may file a wCltl e n reque sL 

for a n e x tension of time with t he Divisi on of Wa \~r and Sewer 

no laler t h an March 31 . One exlensi o n of 30 days wi 11 be 

au tomaticall y gr an led upon request. A request for a longer 

extension must be accompanied by a stalemenl of go0d cause and 

shall specif y t he date by which t he repor l will be filed ." 

Pu rsua n t to Rule 25-30.1 10 ( 6) ( c ), Florida Administralive 

Cod e , a ny utility Lhat fails o Lirnel y file a complele a nnual 

r eport is s u bject o pen alties, absenl a demo nstralion of good 

cau se fo r noncomplia nce . Under Rule 25-30.110(3 ) (ci) , Florida 

Admini st r ative Code , a u tility' s failure to receive a report 

I 

I 

form from t h is Commission does nol constitute good cause (..:> r 

no ncompli anc e . A lso , i ncompl e t e o r inco r rect r eports are 

considered del i nquent, with a 3 0 day grace period in which to I 
s upply t he missi ng i n fo r mation. 
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Under Rule 25-30.110(7}, Flonda Admini st rative Code, the 
penalty for a Class C utility is $3.00 p~r day. The penal'y 
calculation is based upon the number of days elapsed since 
March 31 o r the approved extension date and lhe actual da e of 
filing. The date of filing is included whe n con.puti ng the 
number of days elapsed. In additi o n, pursuant to Rule 
25-30.110(6)(c), Florida Administrative Code, the Commission 
may impose lesser or greater penalties. 

Utility Systems, 
annual report for ils 
request an extension 
The utility was, at 
utility. 

Inc. (utility) failed to file a 1987 
Citrus or Marion County systems, o r to 
therefor, on or before March 31, 1988. 
all Limes material hereto, a Class C 

On May 19, 1988, th! Slaff of this Commission (Staff) sent 
t\..IO letters by certified mail, warning the utility that its 
1987 annual report was ovetdue. These letters went unanswered. 

On June 8, 1988, the uti 1 ity filed a 1987 annual repor for 
Citrus County. The report wa s not complete. The utility did 
not file a report for Mari on County. 

On July 19, 1988, Staff sent another letter by certified 
mail regarding the ulili y ' s continued Cailure to file a 1987 
annual report for Marion County . The ut1lity responded by 
stating thot the f.,acion County faci 1 i ly had been aken over by 
Barnett Ba n k "some lime ago" and that an o perator 1n Mari on 
County had purchased the facil1ty from the bank. 

On September 13, 1988, Staff s nt another letter by 
certified mail to notify the utility tha 1ts 1987 annual 
report for Citrus County was incomplete. Staff suggested that 
the utility file a compte e report o n or b fore September 30, 
1988 . This letter was returned unclaimed. 

By Order No. 21796, issued Augus t 28, 1989, w required the 
uti 1 i ty to show cause why it should not be fined, pursuant to 
Rule 25-30.110, Florida Administrative Code, for late filing 
its 1987 a nnual repo rt. A copy of Order No . 21796 was sent to 
the utility' s official mailing address, a post otfice box in 
Seminole County, by cert1fied mail. It was also retur .ed 
unclaimed. 
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By Order No . 2 1796-A, issued No vember 29, 1989, this 
Commission found it 3ppropriate to have t he Seminole Counl J 
Sheriff ' s office serve a copy of Order No. 21796 upon the 
utility . Therefo re, by Order No. 21796-A, we amended Order No . 
2 179 6 to allow lhe utility an additional t wenty days to respond 
to Order No. 21796. Orders Nus . 21796 and 21796-A were se rved 
upon the utility by the Seminole County Sheriff's Office on 
December 4, 1989. The utility failed to file a timely respo nse 
to Order No. 21796. 

Acco rding to Order No. 21796, the utility's failure to file 
a timely response would result in the automatic imposit1on ot 
the appropriate penalty. Accordingly, by Order No. 22419, 
issued January 16, 1990, a penalty of $3 per day wa s assessed 
against +: he utility . A copy of Order No. 22419 wa s sent Lo the 
utility by certified mail. It was returned unclaimed. 

On February 5 , 1990, a copy of Order No. 22419 was again 
sent to the utility by certified mail, accompanied by a 
collection letter . These were al ~o returned unclaimed. 

On March 6, 1990, Order No . 22419 and a collection letter 
were again sent to the utility b y certified mail. These, too , 
were r etu rned unclaimed. 

Based upon the utility's consistent failure to accept mail 
from this (.orrunission, we believe that any further collecUon 
efforts by this Corrunission will be fruilless . Accordingly, we 
believe t ha t it is appropriate to refer this matter to the 
Comptroller ' s office for collection or for permission to wri e 
the fine off. As of the date of lhis Order, t he utility ' s 1987 
annual report is 875 days late, which would e~udte to a penally 
of $2,625. However, t his Corrun1ssion has previously determined 
that the value of such a report s hall not exceed ~2,500. The 
penalty has, therefore, matured to a value of $ 2,500. 

It is , therefore, 

ORDERED by the Florida Public Service Commission that the 
penalty assessed aqainst Utility Systems, Inc., for late filing 
its 1987 annual repor , is hereby deemed uncollectible and 
r eferred to the Comptroller's office for further collect·.Jn 
efforts or for permission to write 1t off. It is turlhcr 
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ORDERED that Docket No . 890867-WU be and is heteby c l osed . 

By ORDER o f the Florida Public Service Comm i 5sion, 

t hi s 27th day of __ August __ 1990 

Reporling 

(SEAL) 

RJP 

3 5 
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NOTICE OF FURTHER PROCEED INGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 

Section 120.59(4), Flor1da Statutes, to not1f y parties of any 

admi nistrative hearing or judicial rev1ew of Comnnssion orders 

t ha t is available u nder Sections 120.57 or 120.68, Florida 

Statutes, as well as the p r ocedures and lime lim1ls thal 

apply. This notice should not be construed to mea n all 

requests fo r an admi ni strative hear ing or judicial revtew will 

be gran ted or resull in lhe relief soughl. 

Any par t y advetsely affected by Lhe Comm1ssion· ~ final 

actio n in this matter may request: 1) reco nside ration of the 

decisio n by filing a motion fo r recons1deral1on with the 

Director, Division of Records and Repo rting wilhin fifleen (15) 

days of the issuance of this order in lhe Corm p t\!SC r i bed by 

Ru le 25-22 .060 , Flo rida Adm1nistralive Code ; or 2) jud1cial 

review by the Florida Supreme Court in the case of an electric , 

gas o r telephone utility or the First D1stricL Courl of Appeal 

in the case of a water or sewer ulillly by filing a notice of 

appeal wi t h the Director , Division of Records a nd Reporting and 

filing a copy of the nolice of appeal and the filing (ee with 

the app r opriate cour . Thi::; fillng musL be completed within 

thirty (30) d a y s after th\! issuance of this order, pursuant t o 

Rule 9.110 , Florida Rlles of Appellate Procedure. The notice 

of appeal must be in the form speL 1fied in Rule o . 900(a), 

Florida Hules of Appel late Procedure . 
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