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BF:FORE THE FLORIDA PUBLIC SERVICE COMMlSSION 

I n re: Petition of City Gas Company } 
of Flotida for a rate increase . } 

) 

DOCKET NO. 891 1"15-GU 
ORDER NO. 23444 
ISSUED : 9-6-90 

ORDER ON PREHEARING PROCEDURE 

Pursuant to the provisions of Rule 25-22.038(3), Florida 
Administrative Code , all parties are hereby required , either 
collectively or i ndividually , to file w1th the Director of 
Records and Reporting a prehearing statement on or before 
October 5 , 1990 . Each prehearing statem~nt shall set forth 
the following: 

(a) a 11 known witnesses that may be called and 
the subject matter of their testimony; 

(b) all known exhibits , 
whether they may 
com~ositc basis and 
each; 

their contents , and 
be identified on a 
the witness sponsoring 

{c) a statement 
proceeding; 

of basic posili on in thC' 

(d) a statement of each question of fact Lhe 
party cons)d(>r:; at issue and which of tt11• 
party's witnesses will address the 1ss ue; 

(e) a statement of each question of law the 
party considers at 1ssue; 

(f) a statement of each policy question the 
party considers a issue and which of he 
party's wi Lnesses will address the 1ssue; 

(g) a statement of the party ' s position o n each 
issue identified pursuant to paragraphs (d), 
(e) and {f) and the appropriate witness; 

(h) a statement of issues tha 
stipuldted to by the parties ; 

have been 

(i) a statement of all pending motions o r other 
matters the party seeks action upon; and 
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( j) a statement as to any requirement sel f or h 
i n this order that cannol be complied w1 th, 
a nd the reasons t herefor. 

The original and fifteen copies of each prehearing 

statement must be received by the Director of Records and 

Reporti ng, 101 East Gai nes Street, Tallahassee, Florida 

32399 -0870, by the close of business on October 5, 1990. 

Failure of a party to timely file a prchca ring statement shall 

be a waiver of any issue:; not raised by other parties or by 

the Commission Staff. I n addition , such failure shall 

preclude t he party from presenting testimony in favor of his 

o r her position o n such omitted issues. Coptes of preheartn J 

sta tements shall also be served o n all parties. Prehearing 

statements s hall substa nt ia lly conform to the Florida Rule s of 

Civ il Procedure requirements as to form , signatures , and 

ce rtificates. 

Each party is required to prcfile all exhibits and all 

I 

ditect testimony it i ntends to sponsor in written form. I 
Pref i led testimo ny s hall be typed on standard 8 _!2 x 11 inc!) 

t ransc r ipt qu ality paper , do uble spaced, with 25 numbered 

li nes , in question and answer format , with a sufficient left 

margin to allow for binding. An original and f1f cu1 copies 

o f eDch witnes..; ' prefilcd testimony a nd each exhibit must be 

received by the Director of Records and Rcpo rt1ng, 101 East 

G ... ines Street , Tallahas.iee , Florida 32399-0870, by the close 

of business on the due date . Failure of a par y t o timely 

pt ef i le exhibits and lest i mony from any w i tncss in Jcco rd a ncc 

with the foregoing requirements ma y bar adm1ssto n of such 

exhibits and testimony. Copies of all profiled tes timony 

s hall also be setvcd by the sponsor1ng pa r ty on all ot her 

parties . Office of Public Counsel ' s prefil ed direct testimony 

must be filed with the Director of Records and Reporting o n or 

before September 4 , 1990 . Direct testimo ny of Staff must be 

filed with the Director v f Records and Reporting o n o r before 

September 19 , 1990. Finall y, rebuttal testimony , if any , must 

be filed o n or before October 3, 1990. 

A fina l prchearing 
9 : 30 a.m ., October 15 , 
10 1 East Gai nes Street, 
of Rule 25-22 . 038(5)(b), 
met in th1s case and the 

con ference will be held beginntng at 
1990, in Room 122, Fletcher Building, 
Ta 11 ahassC'e, Florida. The conditions 
Flot ida Admin1s rative Code , w1ll be 

foll owing shall apply: 
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l) Any party who fails Lo attend t he final 
preheactng conference, unless excuseo by the 
prehear1ng officer, wtll have waived all 
issues and positions rai sed in his or her 
prehearing slalement. 

2 ) Any issue nol raised by a party prior to the 
issuance of the prehe"Hing order shall be 
waived by t hat party, except for goo d cause 
shown. A party seeking to raise a new issue 
after the issuance of the prc heHtng order 
shall demonstrate that: he o r she was 
unable to ident i (y t he issue because oC the 
complexity of the matter; discovery or other 
prehea ring procedures were not adequate to 
fully develop the issues ; due d1lige•1ce wa s 
exercised to obtai'l fact s touc htng o n Lhe 
issue; i nfo rmation obtained subsequent t o 

he is suance of the prehearing o rd e r was not 
prev1 ousl y available to enable Lhc party t o 
identify the issue; and introducti on o f the 
issue could not be to the pr~j udt cc o r 
surpr1se of any party. Specific reference 
shall be made to the info rmatt on rece1vcd, 
and how it enabled the party to ident1 fy the 
issue. 

3) Unless a rna tcr is not at issue for that 
party, each party shall diligcn l y cndeav r 
in g ood fa1th to Lake a pos iti o n o n each 
issue prior to 1ssuance of the prehearing 
order. When a party is unable lo take a 
position o n an issue, he o r sh~ shall bring 
Lhal fact Lo Lhe atlent1 o n o f the prehear1ng 
officer . rf Lhe prehearing officet finds 
that the party has acted di lig nlly and in 
good faith to take a position, and Cur her 
f i nds that the par t y' s failure to take a 
position will nol prejudice other paclics o r 
confu se the proceeding, the par y mdy 
matn ain "no pos itton at this time" pClor to 
heanng and thereafter identity h1 s or her 
posi 1on in a post-hearing sLatcrn"nL o f 
issues. In Lhe absence of such a finding by 
the preheating officer. Lhe par y shall have 
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•11aived the enlire issue . ~lhen an issue and 
position have been properly identified, any 
party may adopl that issue and position in his 
or h~r post-hearing slatemcnl. 

By ORDER o f Commiss i o ner Gerald L. Gunlcr, as 
Officer, lhis 6th ___ da y of 

( S E A L ) 
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