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BY THE COt1MISSION: 

QRDER 

By Order No. 11551 , i ssued January 26, 1983, thi s 
Commission initiate;d its generic access cha rge proceeding to 
e xplore and implement an intrastate acces s charge st ructu r e 
that would compensate the local exchange companies (LECs) for 
the use of thei r local facilities to originate and terminate 
long distance (to ll) traffic within Fl o rida. By Order No. 
12765, issued December 9, 1983, as amended by Order No . 
12765-A , issued December 22, 1983, we es tablished intrastate 
access c harges, to be effective Janua r y 1, 1984 . 

From the outset, our primary goal has been to set accers 
cha rges that would adequately compensate the LECs for the use 
of their local facilities for originating and terminating 
interexchange carrier ( IXC) traffic and to provide incentives 
for competition while maintaining universal service . Our 
access c harge structure seeks to m1n1m1ze disruption for 
customers while providing an opportunity for LECs t o maintain 
reasonable earnings levels without increasi ng loca l rates . 

Equal access under the Modified Final Judgment (MFJ) 
requires tha t "the [Bel l] operating companies mu r, t provide 
access services t o interexchange car rie r~ (IXCs ) and 
information service providers which are equal in type , quality 
and price to the access se rvi ces p r ov ided to ATT- C and its 
affiliates... This Commission's view of equal acce ss embodies 
the principle of t echnica 1 equa 1 access (HFJ equa 1 c1ccess ) but 
views it primarilJ from the customer ' s perspective rather than 
fr om the IXC's perspective. From t he c ustomer' s viewpoint, 
equal access mea ns hav i ng the ability t o c hoose among the IXCs 
doing business anywhe r e in a given geographic area , thus 
fostering competi t ion , lowering prices, and improving 
services . In Order No. 12765 , we stated our view that a 
primary function of the LECs is t o provide access for its 
customers to as many long distance carri e rs as is economically 
efficient. To that e nd we sought a means by whic h t o 
accomplish thi s goal . 
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The vehicle chosen by the Commission to implement equal 
access in Florida was lhe Equal Access Exchange Area (EAEA). 
The MFJ equal access was viewed as defining only technical 
equal access for IXCs to reach customers on a n end-office by 
end- office basis. The Commission neve r t heless believed that 
this structure conta1ned inherent incentives that would result 
in competitive services in high volume and urban markets, but 
not in the low volume and rural markets. This result would be 
contrary to the goal of statewide competitive service . The 
Commission favored establishing EAEAs within which the LECs 
would be responsible for providing access for all customers to 
reach IXCs serving anywhere in the area . It appeared that 
geographic areas served by each existing toll center and its 
subtending end offices would be reasonable. This configuration 
became known as the "to 11 center concept." It would provide 
access points at or near toll centers , which are places of 
concentration for all toll traf(ic in a given area . The 
keystone of the toll center concept is the LEC ' s obligation to 
deliver all toll traffic originating within a n EAEA to the toll 
center at an average transport rate. This allows an IXC to 
se rve an entire EAEA with one point of presence (POP) and 
allows all customers equal access to each IXC serving an EAEA. 

By Order No. 13750 , the Commission established 
twenty-two EAEAs. In conjunct ion with the ere at i on o( EAEAs, 
the Commission also lim1ted the geographic scope of 
transmission competition by implementing toll transmission 
monopoly areas (Tl<tAs) within which the LECs would be lhe sole 
provider of transmission facilities. THAs were created 
coincident with E.AEA boundaries . Consequently, IXCs were 
prohibited from transporting intraEAEA toll traffic over their 
own transmission facilities . Competition within an EAEA was 
limited to the resale of LEC services . However , 1MAs were 
initially establist.ed only on a transitional basis u n til 
September 1 , 1986 . 

In accordance with the decision in Order No. 13 750, this 
Commission revisited the question of whether Tl-tAs should be 
retained. By Order No . 16343 , issued July 14 , 1986, the 
Commission determined hat the retention of TMAs was in the 
public interest. We made it clear that pe r sons were free to 
come forward with a showing of significantly changed 
circumstances which would warrant lhe abolition o( TMAs. 

I 
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On May 26, 1988, the Florida Interexchange Carriers 
Association (FIXCA) sent a letter to this Commission urging it 
to undertake a fundamental reexamination of our policies 
dealing with 1+ Dialing, EAEAs and Tr-iAs. Docket No. 880812- TP 
was initiated by the Commission in June, 1988, to conside r 
FIXCA 's request. The issues raised by the parties to this 
proceeding were presented at hearings held during November o f 
1989 . Our decisions a r e reflected herein . 

1 I. l U:RODUCTION 

Our role has not been and rannot be a single minded 
pursuit of a specific goal. Our public interest 
responsibilities require that we evaluate and weigh what are 
inevitably competing and sometimes inconsistent goals to 
maximize the benefits and simultaneously minimize negative 
consequences to the extent possible. This balancing act is 
complicated by the fact the vari ous factors are themselves 
changing and shifting . This has been the nature of the 
evolution of telecommunicalions, particularly since divestiture . 

Once more we are faced with the issue of whether to 
retain TMAs. Since we last addressed this subject in Order No . 
16313, the telecommunica tions industry has undergone 
substantial change . t•1uch has been accomplished in positioning 
the LECs for competition. However, certain action:- remai n to 
be taken. Notwithstanding this, our analysis of cu trent 
conditions indicates that the end of Tf.1As is i., . .1ght . As 
discussed below, we have set a date certain for the eliminat i on 
of TI~s that will fulfill our commitment to competit1on as well 
as accommodate the LECs' needs for final preparation. In 
addition , we have addressed several other issues related to 
EAEAs, access chargc>s , the reservation of intraLATA l+- and 0+ 
dialing patterns to the LECs, extended area service, toll rate 
pricing and IXC bypass. 

In our last review of TMAs we analyzed sev<:ral factors 
within the broader context of our overall public interest 
concerns . In this latest review, we e xami ne those factors as 
well as additional factors raised by the parties . Among the 
fac tors we evaluated were: LEC adjustments to competition , 

41 
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revenue e ff c;ct o f int r aEAEA transmission competition , effects 
o f eliminating THAs on local, toll and access se rvices , 
benefits and detriments of intraEAEA tra nsmission competi t ion, 
economic eCficiency and extended area service. In addition, 
the LECs raised several issues the y conside r ed necessa ry to 
resolve prior to allowing facilities-based competition . The 
LECs ' c riteria cons isted of : deloading of no n- traffic 
sensitive {NTS) costs from swi tched access charges, 
implementation of LEC toll bill and keep, private l i ne and 
special access rate adjustments and regulatory fl ex ibility to 
meet competition in a fully competi tive market . 

A. aasic Argumen~ 

I 

In general, the basic argum~nts of the parties fall 
along predictable parti sa n lines . The LECs , e xcept for Centel, 
roundly rej ected the prospect of eliminating the toll monopol} 
areas now. Centel favors the ided as long as it recei ves 
r egula tory and pricing flexibility equal to the IXCs '. The 
ot he r LECs focused on various concerns, generally conc luding 
that until all their conce rns are fully met , the transitional I 
period to full competition wil l not be complete . 

Southe rn Bell and GTEFL argue that only IXCs will 
benefit fr om Tf~ elimination, that rate payers wi ll no t benefit 
a nd, to the e xtent LECs ma y be harmed, the public i n t e rest wi ll 
not be served . Southern Bell further argues tha t it cannot 
e ffectively compete until the MFJ inte rLATA p ro~ibition is 
lifted . GTEFL argues that the LECs , th rough no fa ult of their 
own, do no t yet possess the tools t o fully compete, noti ng in 
pa rticu lar IXC opposition to GTEFL's Suncoast Prefe rred 
discount toll plan. 

United argue~ that the fulfillment of the LECs' c rite ri a 
i s essent ial to successful entry i nto full competition. United 
alone among the LECs p r oposed e limina ti o n of T!o1As by December 
31 , 1992 . 

The small LECs, aside from the 1986 c r ite ria, argue that 
elimi nat ion of the Tfo1As may require substantial modification or 
eliminati o n of the intraLATA subsidy poo l which currently 
exists to support LECs who were ne t lose rs when LEC toll bi 11 
and keep was implemented . The y argue that intraEAEA 
competition wi ll a ff ect Southern Bell's willingness t o 
participate in the subsidy poo l. 

I 



I 

I 

I 

ORDER NO. 23540 
DOCKET NO. 880812-TP 
PAGE 9 

ATT-C, Telus, ITI, MCI and FIXCA all argued that Tt1As 
should be eliminated immediately. Sprint proposed that TMAs be 
el...ninated on a specific schedule in order to spur the LECs t o 
implementation of any necessary changes. The central argument 
oC the IXCs is that increased competition will bring lower 
prices and more services . They also argue lhat the LEC will 
receive access revenues to replace lost toll revenues . 

FIXCA ' s witness Gillan proposed an approach to the 
introduction of intraLATA competition which he has identified 
as "Consumer Sove r eignty . " According to Gillan, it should be 
Lhe customer · s right to choose which ent 1 ty, whether LEC or 
!XC, that carries all his intraLATA toll traffic . Gillan ' s 
vision of Consumer Sovereignty would abolish T~~s. adopt a 
po licy of financial indifference by accepting access cha r ges as 
the source of contribution to local costs and implement dialing 
• attern r eform by ending the reservation of all intraLATA 1+ 
calls to the LECs. 

Public Counsel advocated the immediate elimination of 
TMA restrictions for only the four major Florida LECs (Southern 
Bell, United, GTEFL and Cenlel). 

B. Evaluation of L£~iteria 

While we have not adopted the LECs criteria as Lh e sole 
basis by whic h we judge the cont inu ance o r the terminalion of 
TMAs , they are relevant to such a decision. With r ~spect to 
de loadi ng NTS costs from access charges , by Order No. 18598 we 
allowed the LECs to establish LEC specific access charges . 
f-1ore particularly, each LEC may r educe its Busy Hour f·hnute of 
Capacity (BHMOC) access rate element and ultimately its Carrier 
Common Line (CCL) r dte element as that LEC's circumstances 
warrant . The choice to delead now lies with the LECs. We note 
that Southern Bell and GTEFL have each significant 1 y reduced 
their respective BHf-10C rates si nce the issuance of Order No . 
18598 . No ne of the other LECs has of yet availed itself of the 
opportunity. No netheless , all the LECs except Centel argue 
that more time is needed in orde r to delead prior to the time 
TI1As e nd. 

The IXCs , principally ATT-C and Telus, a r gue in r esponse 
that, while NTS must be deloaded, deloading should not be used 
as an excuse for retaining TMAs. 

43 
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The second LEC criteria is the impleme ntation of LEC 
toll bill and keep . This policy was implemented January 1 , 
1988. Under bill and keep, each LEC is thr prima r y carrier for 
all traffic originating in its own territo ry. The LEC bills 
and keeps the revenues from all intraLATA MTS and WATS calls 
that it originates. The LEC then pays terminating access 
charges to the LEC that terminates each call. If there is any 
intermediate transport the LEC pays transport charges to the 
intermediate LEC. 

In conjunction with the implementation of bill and keep, 
we established a phased- out subsidy mechanism to help ease the 
transition from pooling. Only three LECs receive subsidies: 
St. Joe , Northeast , and Southland. Southern Bell funds these 
subsidies in the amount of $862,000 f or 1990 and $785, 000 for 
1991. The three subsidy recipients argued that Southern Bell 
may not desire to fund the subsidies if Tt-1As are e l1minated 
which in turn would cause severe financial impacts. As a 
solution ATT-C proposed a high cost fund to be funded from 
access charges. 

We do not see the current LEC toll subsidies as a 
pressing issue in the contexl of TMAs. We note that the foc us 
of this debate , Southern Bell, made no proposal to end its 
cu rre nt subsidy obligations. If Southern Bell makes such a 
request in the future , we will address it at that time. 

The third criteria is the res tructu re of prhate line 
and special access rates. The LECs stated du .in~ the 1986 
proceedings that these r ates were below cost . Thus, there was 
an incentive for IXCs to migrate to special access and for 
end-users to migrate to private line . The LECs argued that 
these rates must be made compensatory before the LECs could 
compete effectively. All LECs concu r with Southern Bell's 
interexchange private line tariff and most concu r with its 
access tariff. The long awaited private line restructuring was 
filed initially in March of 1989 and has been through several 
iterations since. The restructure is still not complete. 

The only LECs to address this issue were GTEFL and 
United . GTEFL argues that, due to the t ime required t o 
implement the restructu ring, the subsequent restructure of 
intraLATA FX rates and the final eliminati on of private line 
pooling , thi s criteria has not been met . Wi tness Menard states 
that it will take more than two years to finish this process . 

I 

I 
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United argues similarly that private line and special access 
rates arc distorted and should be corrected before THAs are 
ended. Witness Poag argues that until the restructure takes 
place it becomes more economical to substitute specia 1 access 
for switched access. 

ATT-C ' s witness Proctor argues in response that private 
line service is a rel atively s.,,all portion of the total 
intraEAEA market and that Southern Be ll's de lay in filing 
~hould not delay termination of TMAs. The remai ning IXCs argue 
similarly to ATT-C. FIXCA argues that delaying the demise of 
TMAs to accommodate the rest ructuring " ignores the important 
role that competition plays in encouraging utilities to propose 
price changes ." 

The restructure of private line and special access is an 
important piece of the overJll goal of readying the LECs for a 
competitive future. The industry restructuring has begun with 
Southern Bell's filing. We are well into the restructuring 
process. However, we also note that the actual rate changes 
and their subsequent effects have not yet occurred . 

The last criteria is he LECs' desire to have regulatory 
fl~xibilily. Various f orms of regulatory fl exibility we re 
emphasized by each of the four majo r LECs. These included 
elimination of restrictions on interLATA competition; toll 
pricing fl exibility; LEC specific toll r ates , private line 
rates, and i nterLATA access charges as well as ge og raphic 
deaveraging of toll to compete with alterr at i ve access 
vendo rs. Centel argues simply that the Commission should treat 
all competitive carriers equally. 

GTEFL argues that the LECs' lack of regulatory 
flexibility is a maJor reason to r etai n Tt·1As . GTEFL notes with 
some irony that its first attempt at competitive pricing of 
toll service v1a its SunCoast Preferred optional toll plan has 
been delayed through Lhe opposition of Telus . The specific 
issues surrounding the SunCoast service are discussed in 
greater detail below . We note that only Telus opposed GTEFL ' s 
Suncoast tariff. 

Uni l ed stated that il required flexibility if the TMAs 
are eliminated. The small LECs did not specifically address 
the issue . 
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The IXCs note several regulatory changes that have taken 
place or are taking place tha have improved the LECs ' 
competitive position such as Southern Bell ' s own specific toll 
rates and the increasing numbe r of LEC toll discount plans . In 
addition, the IXCs noted other indications of increasing 
regulatory flexibility such as limited service offerings, 
ea rning s incentives, company specific access charges, banded 
l ocal and toll rates, shortened tariff approval periods and 
customer - specific contract rates. 

The IXCs assert that their own product innovat1ons and 
those of the LECs have resu 1 ted in a much expanded r a nge of 
s e rvices provided to consumers. The rxcs argue that the LECs 
c u rrently have the tools and the opportunity to design 
competitive offerings that are responsive to consumer needs . 

I 

Regulatory flexib1lity has been an increasingly pressing 
concern because of the advent of competition. The only c urrent 
example of flexibility is Southern Bell ' s experimental rate 
stabilization plctn . See Order No. 20162. Under this plan we 
expanded the Company's range on its authorized rate of return, I 
authorized bandt.d rates, accelerated its tariff approval 
process and established earnings sharing . In addition, the 
c omp <l ny reduced its WATS and to1TS rates , its BHMOC, and certai n 
local rates. In conjunction wilh that proceeding, the 
Commission amended Rule 25-4 . 034(2) , Florida Administrative 
Code , that required uniform statewide toll ra tes , thus 
providing a forum for LEC requests for company-specif i c toll 
rates. GTEFL and United filed regulatory flexibill l y plans at 
approximately the same time as Southern Bell. Howe·1er, GTEFL 
subsequently withdrew its plan and United failed to refile 
after its initial proposal was denied. See Orders No r . 19411 
and 18464, respectively. 

Regulatory flexibility has been a slow and controversial 
process due to the caution we must e xercise in reducing the 
level of r egulatory oversight while maintaining adequate 
safeguards for the r atepayers . We anticipate that the pace of 
implementation wi 11 accelerate as we and the LECs gain more 
experience . 

C. ~v oue ImPact Of EJim~ting_T~ 

The pot~ntial financial impacts to the LECs from endi ng 
Tt-1As has always been a concern , partict.larly the effects on 

I 
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local rates . The central focus of Southern Bell ' s arguments in 
this case is that the elimination of TMAs will confer no 
benefits on the customer and will cause a loss of contribution 
from toll services of approximately $44 . 9 million . In support 
o f its contribution loss claims, Southern Bell submitted a 
Florida IntraLATA Toll Contribution study . According to 
Southern Be 11 · s witness Varner , the study shows tha l if the 
Tf-!As were eliminated and lOXXX competition were allowed , the 
company would lose 44\ of its residential and 50\ of its 
busi ness toll traffic, culmi nating in a $ 44. 9 million loss of 
annual contribution . Southern Bell further argues lhat , if the 
Commission also authorized 1+/0+ competition , Southern Bell 
would lose $71 million in annual contribution . According to 
Southern Bell witness Denton , competition would preclude 
recovery of lhe contribution loss throu~h increased toll rates , 
leaving local rates as the only alternative . GTEFL estimated 
its loss at between $21 and $32 million , premised on a loss of 
100\ o( ils toll markel share. The other LECs did not provide 
s pecific es imates o f their expected loss. 

The rxcs attacked Southern Bell's study arguing that the 
s tudy was seriously Clawed. ITI ' s witness Whitaker argues 
lhat the study overstales the contribution loss fr om intraEAEA 
competition. He estimates the loss at between $7 and $11 
million . The IXCs also doubted the r eliability of the study 
because it was not independently performed . As pointed out by 
lhe IXCs , BellSouth constructed the survey, selec ed the 
sample, analyzed the responses and drew the conclusi o ns . The 
IXCs furlher pointed out that the survey data was selectively 
presented in the analysis. The IXCs noted that Southern Bell 
omit ted data which showed that while the rna r ket share losses 
were premised on the use of au tod i ale rs to reach at IXC, a 
significant por tion of cuslomers do not have lhem and that l ess 
than half of those customers that have them use them . Other 
flaws asserted were thal, despite the current availability of 
lOXXX dialing code , tne vast rnajorily of customers do not and 
would not use a lOXXX to reach an IXC and that the study did 
not indicate the magnitude of the price difference needed to 
spur a customer shift to an IXC . The IXCs also argued t hat 
Southern Bell ' s assumption that market share loss wou l d be 
instantaneous is unrealistic. They poi n t out that interEAEA 
lOXXX competition a 1 ready exists and that they have obtai ned 
only 5\ of that market after 5 years. Equally unrea listic, 
according lo the JXCs , is the Compa ny ' s failure to include 
st imulation in both loll and access revenues due to toll rate 
d ec r eases whi c h, in turn, wou ld offset contribution losses. 

4-, 
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As we found i n Order No . 16343, any quantification o f a 
net revenue impact must inc 1 ude reasonabl y accurate estimates 
for each of the variables which affect the revenue streams of 
the LECs. This record has only undersco red the difficulty of 
that task . As pointed out by the IXCs , Southern Bell ' s 
estimated r evenue l oss is seriously flawed , m<tking it 
unreliable as the measure . The estimate of GTEFL is equally 
doubtful. No party has adequately refl ected all the vari ables 
in its estimates. Again , as in 1986, we are unable to 
de termine an accurate potential revenue loss. 

D. .a~Li..t..s....An<L.D.et rimeots of lot raEAEA Traosmi ss ion 
Competi ti~n 

The issue of benefits and detriments of intraEAEA 
c ompetition is raised by the parties in this proceeding as it 
was in our 1986 proceeding. The IXCs lauded the potential 
be nefits from intraEAEA competition . MCI's witness Dr. Cornell 
stated that competitive markets of f e r four benefits t o 

I 

s oc i ety : they are superior to no ncompetitive markets at 
producing the types of goods and services demanded by I 
consumers ; they result in the most efficient use of inputs 
thereby maximizing societal benefits; they offe r the greatest 
opportunity for the introduction of new technology and new 
serv1ces ; and they allow society to spend less on regulatory 
processes and procedures . 

Contrary to the IXCs' glowing reports of competitive 
benefits , southern Bell and GTEFL pointedly asserted Lhat the 
IXCs themselves demonstrated that the theoretical benef i ts will 
no t become r eality. Southern Bell noted the admi s c:;i ~"ns o f the 
various IXCs that they would not immediately reduc e r ates if 
TMAs were terminated , that the IXCs' savings from t he end of 
intraEAEA compensation payments would not be passed to 
customers , that IXCs wou ld not build new facilities and that 
the IXCs could not identify any ne w service that is precluded 
by Tr-IAs . Southern Bell and GTEFL argue that the absence of 
these "benefits " requires the retention of TMAs . 

The issue of the bcnefi ts of competition was directly 
addressed in Order No. 16343. The arguments o n this issue have 
not noticably changed . We again point out that a pristine 
purely competitive environment simply does not exist in the 
c urrent intraLATA loll market . This i s not t o minimize the 
desirab1lity of the potential benefits but to acknowle dge that 
achievement of them will not be immedia e no matter wh e n I 
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we eliminate TMAs . We generally agree with Dr. Cornell that it 
wi 11 take time for these benefits to work their way into the 
compet itive arena . 

E. InterLATA erohibitiQn 

Pursuant to AT&T's consent decree divesting it of the 
Bell Operating Companies as set fort h in the Modification of 
Final Judgment (MFJ), Southern Bell is precluded from providing 
interLATA toll service . GTEFL is bound by a similar 
restriction in its consent decree. Southern Bell and GTEFL 
assert that as long as the interLATA prohibition is in place 
they will never be able to compete on an even basis with the 
IXCs. They further argue that TMAs should be retained until the 
interLATA restriction is lifted. 

The IXCs argued that the interLATA prohibition is not 
relevant to this docket, noting that the MFJ restrictions were 
put in place by LEC anti-trust settlements at the federal 
level. ATT- C points out that these restrictions were not part 
of the criteria f o r establishing TMAs in 1984 nor for 
continuing them in 1986. 

We disagree that the e limination of TMAs should be held 
in limbo due to the inte rLATA prohibition. We have been 
cognizant of the interLATA prohibition since the inception of 
TMAs and it has not factored into our decision to create them 
nor to e liminate them. The prohibition is beyond our control . 
The issue for us is whether, based o n all relevJ nL c riteria, 
the public interest is best served by the further retention of 
Tt1As . The interLATA prohibition is but one of many possible 
criteria . 

F. Resale of Switched Access 

Whe n Tr.tAs were created in 1984, we determined that IXCs 
would not be allowed to carry intraEAEA traffic over their own 
transmission faci lities . IXCs were allowed to provide 
i ntraEAEA service only through the resale of LEC facilities and 
services. At the time it was anticipated that such resale 
would consist of the resale of the LECs' WATS and MTS. Since 
that time it appears that a number of IXCs have been providing 
intraEAEA servi ce othe r than through WATS or MTS by routing the 
origi nating intraEAEA calls directly back t o the LEC for 
t e rmination through terminating switcheri access service. This 
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phenomenon h~s been l abeled the "resale of access ." At issue 
is whether the resale of access is consistent with the LEC toll 
transmission facilities monopoly . 

The IXCs argue that the resale of switched access falls 
within the definition of authorized LEC facilities . The y 
furthe r argue that if the resale of access was not originally 
contemplated , it should now be allowed . This being another 
partisan issue, the LECs argue that the resale of access should 
not be allowed. 

When we established Tl1As, we did not contemplate the 
resale of access within the allowed forms of resale discussed 
in Orders Nos. 13750, 13912 and 16343. The resale of access 

I 

does utilize LEC facilities and , in doing so , avoids the 
uneconomic duplication of facilities. However, resale of 
access is not consistent wi t h our goal of protecting LEC toll 
revenues . We note that the resale of access has not overly 
affected the reve nue streams of the LECs because the IXCs a r e 
paying intraEAEA compensation for the intraEAEA traffic as 

1 contemplated by Orders Nos. 13750 and 13912 . See Jlso Orders 
Nos . 20484 and 22122. In vi ew of ou r decision to retain TMAs 
for only a limited time, we find that the resale o f access 
should be al lowed during the interim . Howeve r, the resa le of 
access shall be subject to intraEAEA compensation r equi rements 
as established in Orders Nos . 20484 and 22122. Allowing the 
resale of switched access is one more logical step towards the 
establishment of a competitive environment . 

Having retained compensation r equi r ements for intraEAEA 
traffic carried by the IXCs, there is another matter which must 
be addressed in the future . We postponed est;tblishing 
compensation requirements for intraEAEA traffic carried over 
special access pending the outcome of this proceeding. We must 
now establish compensation requirements for intraEAEA traffic 
ca rried over special access. The parties are hereby put on 
notice that development of special access compensation 
r e quirements shall proceed with all due haste in order t o 
ac hieve a meaningful level of compensation during the time 
remaining for TMAs. 

G. Conclusion 

As illustrated in Order No. 12765 , we have been and are 
committed to the appropriate level of competition . Contrary to 
the past assert ions of some of the parties , it is clear to us I 
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thal the issue has not been a matter whethe r TMAs should be 
e nded but always a mat ter of when t he ir demise would be 
appropriate . Our actions regarding TMAs h ave always bee n 
governed by caution and prudence, advocating competition whil e 
mainta in i ng an o rd e r l y t ransit ion and preserving adequate 
safeguards f o r the protection o f rate payers . 

Upon consideration of the evidence and the argument s of 
the parties regard i ng TMAs , we find that TMAs should be 
terminated . However, we also find that they should not be 
ended irrunediately. THAs shal l continue until December 31, 
1991. While the LECs are in a much better position t o e ngag e 
in intraEAEA competition now than they were in 1986, there are 
still certain facts that pe rsuade u s to del ay the fin al 
1mplementation of full intraEAEA transmission competition to a 
future time. We conside r the r est ruc ture of LEC private line 
and specia l access an important hurdle in the LECs ' prepara tion 
for competition. The restructu ring should be subst ant ially 
comp lete by the time TMAs are scheouled to end . In addition , 
we believe that we should further examine the delo ading of NTS 
recovery from access charges be fore full competition i s 
allowed. We note that t wo o f the large LECs currently ha ve 
rate cases pe nd ing . We further note that the r emai nder of the 
LECs wi 11 unde rg o rate rev1e ws within approx imatel y the next 
eighteen months. Our announcement here is the last warning to 
the LECs to prepa r e for the coming of full toll transmission 
competition . The time be tween now and December 31, 1991 
s hould give the LECs sufficient time f o r their final 
preparations. They will rece ive the benefit of THA protection 
during the interim. 

VI . RETENTION OF EAEAS 

Init ially, it is important to note that, although THAs 
and EAEAs share identical geographic boundaries, they are not 
conceptua lly the same nor dee they mutually d ependent . The 
EAEA concept was originated in 1983 whe n the Corrunission fir st 
established its access cha rge policy. Our decision to 
establish EAEAs was a resu 1 t of d i ssa tis fact ion with the way 
equa 1 access and interexchange competition we r e being hand l ed 
at the fede r a l level. 

. 51 
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The Federal development of LATAs was based on population 
densities and required technical equal access to be implemented 
on an end-office basis . This, in turn, provided incentives f or 
comp~tition to develop only on high volume urban routes served 
by specific end-offices. 

In contrast to LATAs, we designed EAEAs on the basis of 
existing network design . In doing so we focused on two goals: 
first , to promote inherent LEC netw0 rk efficiencies and avoid 
uneconomic duplication of LEC facilities, and second, t o 
facilitate the spread of technical equal access to all 
end-users. Equal access at the federal level was focused on 
the technical quality of interconnection of the IXCs with the 
LECs vi s a vis AT&T. We focused on the ability of all 
end- users to access a 11 available IXCs. The primary too 1 the 
Corrunission chose for this purpose was the implementation of a 
statewide average local transport rate . This arrangement 
differed from the federal decision lo charge distance sensitive 
local transport rates. An average rate removed the incentive 

I 

for an IXC to connect directly to an individual end office in a I 
high volume area and to avoid low volume distant offices in an 
effort to avoid transport charges. 

A secondary reaso n for creating EAEAs was to encou rage 
the LECs to convert their end-offices to give all IXCs 
connected to an access tandem the ability to receive equal 
access "1+" interLATA traffic from end users served by that 
t andem. Several too ls were implemented for this pu rpose, 
including the LS1/LS2 price differential and an access 
char ge discount for nonequal access. These incent ives were 
des igned to prod the LECs to upgrade thei r central offices to 
equal access . 

The LEes · witnesses, with the e xception of Cen l el which 
advocated the abolition of EAEAs yet provided no suppor t for 
ils position, argued that EAEAs have been successful and 
effective and should remain. Although it was expected that the 
LECs would be predominantly in favor of retaining EAEAs, it is 
interesting to note that two IXC witnesses also favored 
retention of EAEAs , albeit without T~~s . Telus ' s witness 
Klugman supported retention, arguing that fr om a customer ' s 
standpoint the Corrunission has been successful in encou raging 
interconnection at the access tandem in order to spread 
competi lion to a 11 customers. 5{->r int t ook the posit ion that 
the Corrunissio n could choose to eliminate TMAs while r etaining 
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the EAEA concept of encouraging the 
interconnectio n between IXCs and end users. 

most efficient 

FIXCA and the remaining IXCs advocated elimination of 
EAEAs on the basis that IXCs would have interco nnected at the 
toll tandem regardless of the EAEA structure and that the 
Commission's concerns over distance sensitive access transport 
rates were unfounded. 

Regardless of whether EAEAs influenced the IXCs' network 
designs , it is apparent that the configuration of the toll 
network in Florida is generally consistent with our original 
goal. IXCs continue to connect at access tandems and rural 
customers are benefiting to some extent from the availability 
of multiple IXCs. Nothing suggests that this will change. 

Upon consideration , we finJ that EAEAs should be 
retained. Although our objective of "technica 1" equa 1 access 
has not been entirely met, as discussed in greater detail i n 
Section VI. A. below, approximately 96\ of Florida's access 
lines arc capable of providing equal access. However, nine of 
twenty-two EAEAs are not presently 100\ equa 1 access capable . 
The discount for non-equal access depends on the current EAEA 
boundaries for calculation . The boundaries must remain t o 
continue the incentives for LEC conversion to equal access . 

Additionally , the intrastate local transport element is 
averaged within the EAEAs. If EAEAs are eliminated , we "-'OU ld 
have to redefine the parameters for calculation of he average 
transport rate or eliminate average transport- ra tes and 
implement distance sensitivity. \>le decline to do th is . The 
average transport r ate sti 11 functions as we intended. EAEAs 
will serve as an administratively efficient way t o determine 
the level of the discount required. Once the entir~ state has 
converted to equal acc ess or its capability and the discount is 
r emoved we may again readdress EAEAs. 

One other issue was raised related to the retention of 
EAEAs . MCI, Telus, Sprint , and FIXCA argued that, if EAEAs are 
retained, the Oj us EAEA should be further divided to account 
for the second access tandem deployed in the busy Ojus regio n . 
Telus argued principally that , because Southern Bell has 
i nstalled two tandems in the Ojus EAEA due to traffic volumes, 
the EAEA should be divided t o reflect the current network 
configuration . Telus further a r gues that a new EAEA would be 

53 
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consistent with our policy of a single point of interconnection 
in an EAEA and ou r goal of insuring competition in the 
Southeast LATA. FIXCA argued that an EAEA should r eflect the 
network that is actually deployed . 

Southern Bell explained that, in order to help 
distribute the load being carried by the Ojus tandem, it placed 
a second toll switch in the same building whe re the original 
Ojus tandem is located. The Company also suggested that it 
will consolidate the two tandems as soon as one switch with 
sufficient processing power i s available. FIXCA r eto rted with 
the comment "For a switch of that size, probably most of 
Florida ' s EAEAs could be combined ." 

When we created EAEAs, we also establi shed the crite ria 
for altering their boundaries . As we stated in Order No . 13750 : 

Economic efficiency guides our decision as to the 
geographic boundaries of EAEAs that we establish in 
this order . This is the same principle that guided 
the Commission i n our decision to establish EAEAs . 
Furthermore , economic efficiency wil l continue to be 
the primary conside ration in any future proceedings 
before this Commission r ega rding c hanging EAEA 
boundaries, and compelling reasons must be shown to 
warrant future changes. 

Based on the record before us, we find no compel ling 
r easons to alter any of the current EAEA bound" ri u s . We have 
insufficient information to determine whether s plitting the 
Ojus EAEA will be more economically efficient . There is no 
evidence as to the costs or benefits that would stem from such 
network reconfiguration. Further , it does not appear that the 
current configuration is impeding any competition in the 
SouLheast LATA. 

V. LEC RETENTION Of lt AND Ot DIALING 

Since the inception of competition in the long distance 
arena , we have reserved to the LEC all intraLATA t oll calls 
originated using 1+ and Ot dialing pat terns . See e.g. , Orde r s 
Nos. 13750, 13912, 14 621 , 20489 and 22243 . As discussed in 
greater detail below, we have determined that our current lt 
and 0+ dialing policies should be continued . It should be 
noted that this also includes 0- calls . 

I 

I 

I 
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To eliminate any opportunity for confusion or doubt, we 
state once agdin the 1+, 0+ and 0- dialing patterns are defined 
from the end-user's perspective. Whatever digits are entered 
by an end-user customer controls the routing of the call 
regardless of any number translations performed by the CPE . 

A. lt Dialing 

In examining the issue, it a pears that there are several 
problems inherent in removing the present 1+ intraLATA dialing 
restrictions. These problems include the availability and cost 
of intraLATA presubscription/equal access software ; the cost of 
intraLATA presubscription balloting; the potential LEC toll 
revenue losses; and the difficulty of implementing consistent 
policies that account for the variations between LATAs due to 
the number of EAEAs, access lines, exchanges and the percentage 
of equal access within the LATAs. 

Currently, interLATA equal access is being provided at 4 0~ 
end offices. These end offices utilize either digital or 
elect ronlc ana log switches utilizing stored program control 
technology. Implementation of intraLATA presubscription would 
r equi re new software in each end-office. No evide nce was 
presented in this proceeding that these soflware modifications 
are available now. Centel's manufacturer advised that 5t would 
be approximately in the 1992 time frame before the software 
would be available . Neithe r GTEFL, Southern Bell nor United 
could estimate the cost or the time r equired t o obtain and 
install any required sof tware. 

A study sponsored by the Minnesota Public Utilities 
Corruni ssion {Hi nnesota Study) indica ted lha t the rna nu f actu rers 
would r equire up to eighteen months to produce the software. 
However 1 the report notes that the information obtained f r om 
manufactures carrled the caveat that the development time 
estimates were not binding on the manufacturers . 

FIXCA witness Gillan offered the only information relating 
to the cost of implementing 1+ intraLATA equal access . He 
estima ted the cost for Southern Bell only at $10,646,989 . He 
did not provide estimates f o r any other LEC. The estimate was 
based on the Minnesota Study which relied on cost factors 
reported for LECs within that state . The study reported costs 
of $50 I 000 to $183,000 for LECs with only one switch up to 
$91382 , 000 for U. S. West 's 89 switches. The Southern Bell 
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estimate was derived by proportionally increasing U.S. West ' s 
costs to reflect Southern Bell's large r number of end-offices . 
However, witness Gillan erred in hi s calculation by using the 
number of excha nges, 101, rather than its number of e nd 
offices, 210. Correcting the calculation indicaLes a cost of 
conversion for Southern Bell of $22,137,360 . Without any 
reliable information as to whether the sizes and types of 
switches in the study are comparab l e to Florida, we have little 
confidence in the scant cost data before us. Before our 
decision to implement 1+ intraLATA equal access conversion 
could be contemplate d , we must have much better cost 
information specifically related to Florida's LECs . 

With respect to the issue of whethe r intraLATA 
presubscription should be required if 1+ competition is 
allowed, the IXCs and the LECs were evenly divided. In 
addition, FIXCA · s witness Gillan proposed a plan for Consumer 
Sovereignty. His plan requires: abo 1 i tion of TMAs, adoptior. 

I 

of a policy of financial indifference by accepting access 
charges as the sourc e of contribution to local costs , and 
implementation of dialing pattern reform by eliminating the 1+ I 
intraLATA dialing restric tions . The third point is the only 
one rele vant to this discussion. Witness Gillan's proposed 
dialing r eform differs from normal intraLATA equal access in 
two respects . First, the customer requests equal access rather 
than the IXC; second, balloting is required but there i s no 
allocation of those c ustomers who do not respond. 

Witness Gillan also provided information on 'he only known 
instance of intraLATA presubscription. In that ca s e , 120 small 
independent LECs in Iowa joined together to provide inter- and 
intraLATA equal access at a common access tandem. However, he 
also stated that tandem based equal access was not favored by 
IXCs because of tec hnical constraints on access features , time 
delays in transport to an IXC and the unavailability of direct 
end-office interconnection. We would also note that in 
cont rast to Iowa, equal access is provided at he end office 
level in Florida. As a result, the Iowa experience is of 
little value as a guide for any decision we might make 
r egarding intraLATA pres ubscription. 

There is no evidence of the costs of implementation of 
intraLATA presubscription. Moreover, we do not have sufficient 
information to make a well founded decision as to the details 
of a balloting or default allocation or even whether we should 
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conduct balloting. In addit i on, there is also the quest ion of 
r ecov e ry of the LEC' s capital inves tme nt and expe nse s incu rred 
to implemen t intraLATA equal access . Witness Gillan advocated 
that the Commission use access charges to r ecove r these costs. 
The Minnesota study r ecommended that t hi s cost be recovered in 
lhe same way that inte rLATA egual access cos t was r ecovered . 
In Florida , inlerLATA equal access costs are r ecove r ed through 
access charges . 

Other than FIXCA , no party d e voted much attention to thi s 
issue . As a result, there i s little positive information upon 
which we could proceed with intraLATA presubscription. From 
ou r past e xperience , the presubscription ballo ting process is 
expensive , complex, disruptive to the LECs and confusing to 
customers . As discussed above , we h ave inadequa te cost dat a 
f o r intraLATA equal access conve rsion and i nadequate 
information o n the detail s o f implementa tion of customer 
presubsc ription . rlit hout such information , it is difficult if 
not i mpossible to design a r ecovery mechanism for the added 
costs . we cannot proceed without these essent ia l pieces of 
informa ti on. 

In addition t o the problem of i mp l ement ation of intraLATA 
1+ competitio n the r e i s also the issue of LEC r evenue l o sses 
stemming fr om such compet1t ion. The LECs argued that the y 
would be eliminated as intraLATA t o ll ca rrie rs and l e ft with 
only l ocal and access service . As discussed previously, 
Southern Bell ' s contribution study estimates the l oss of Tt-1As, 
1+ and 0+ contribution t o amount to approximately $71 mill ion . 
To no one's surpri se , the IXCs disputed that t he r e wo uld be 
such a l oss . FIXCA' s witness Gill an argued that the r e ve nue 
losses would be sma 11 or that, fo r some small companies , there 
would be a r evenue increase . 

We previously addressed our lack of confidence in the 
cont ribution study. Howeve r , we do note that potential l osses 
from a total l oss of t ol l r evenue range fr om 12% to 59% o f the 
LECs ' t ota l reve nues . While we d o not necessari ly agree with 
such extremes , the potential r emains . If the l osses were of 
a nywhe re near the mag nitude possibl e , it cou ld be disastrous 
f o r some LECs. Again , we no te the l ack of r eliable info rmati on 
on which to make a sound judgment on this i ssue . Most of d ata 
is related o nly t o t he l arge LECs. To make an informed 
decision, the effects o n each LEC in each LATA mu s t be 
determined . 
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In one interesting departure by ATT- C fr om the r e st of the 
IXCs, ATT- C · s witness Proctor testified that the LECs should 
retain the l+ and 0+ monopol y on intr aLATA MTS calls but that 
the l+ monopo ly on WATS and 800 service should be removed. He 
stated that this change would allow a customer to subsc ribe to 
ATT- C's statewide WATS plan , which would allow a custome r t o 
combi ne its 1ntraLATA and inte rLATA WATS us a ge on one schedul e 
to ga i n latge r discounts. He also note d tha t Southe rn Bell 
could not offer a combined inte r -and intraLATA service due to 
Southern Bell's interLATA traffic prosc riptio n. 

It appears that ATT-C ' s plan could se riously affect LEC 
WATS service by allowing IXCs to specifically recruit high 
volume toll use rs , lhose most sui tab le as WATS custome rs . We 
have histo rically bee n ve ry concerned about such "cream 
skimming .. by the IXCs to the detrimen t to the LECs. This 
attempt by ATT- C to c r eam skim by diffe rentiating WATS from MTS 
only und e r scores our concerns. This is particularly true in 
v iew of the fact that WATS is nothing more tha n a discounted l+ 
t-1TS service. 

Upon consideration of the f o r egoi ng, we find that 1+ 
i ntraLATA tra ffi c shall continue to be r eserved to the LECs . 
The uncertain ti es in soflwure avail a bility , implementati o n 
cost , ballot1ng plan, cost recovery and possib le toll r e venue 
losses as discussed above di ctate lhat there be no changes in 
the 1+ dialing policy al lhi s time . 

B. Q..±.._Qialiog 

Historically our treatment of 1+ and 0 -t dialing has been 
the same . The 0 + dialing pattern is addressed separately fr om 
1+ dialing because it is technically possible that th~ dialing 
res trictions could be modif i ed f o r o ne and not the other . All 
lhe parli es e xcept ATT-C a nd ITI t oo k the same position f o r 
bo th 1+ and 0+ . ATT- C ' s difference was r e l ated to its desire 
lo have intraLATA 1+ vJATS and 800 se rv ice as di scussed above . 
IT! , an Alte rnative Operator Service (AOS) prov ide r, took a 
dif f e r ent stance on 0+ in orde r for it lo o btain permission t o 
conve rt intraLATA 0-+ and lOXXX dial ed calls for routing to AOS 
p r o v1de r s. 

I 

I 

I 
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All or the problems and unknowns discussed in relation to 
1+ apply to 0+ inlraLATA as well. The implementation costs 
such as software and balloting cost would be the same to 
provide for both 1+ and 0+ intraLATA equal access as to provide 
for only one of them. This is true Cor the other factors 
discussed above . Moreove r, the parties ' consistent positions 
between 1+ dnd 0 -+ weigh strongly towards consistent treatment 
for both . 

In addition, all of the cost data provided on the 
i nt raLATA competition issues was for both 1 t and 0+ ca 11 ing. 
The cost estimates of implementing intraLATA equal access 
presented by FIXCA witness Gillan were based on the Hinnesota 
Study which provided for handling both 1+ and 0+ calli ng. 

The only apparent reuson for separate treatment of 1+ and 
0+ dialing would be Lo provide new opportunities for AOS 
providers that curre ntly handle only 0+ calls. ITI was the 
only AOS provider: participating in this proceeding . 

The autom~J tic conversion by end users of 1+ and 0+ has 
been permissible and possible from a technical standpoint 
through the use of automatic dialing equipment . In an equal 
access of £ice the end user can eithe r: di a 1 lOXXX to r each an 
IXC of his choice or he can use an automatic dialer or 
converter to change a 0+ to lOXXX+. However, the key words are 
end user. Once again we reiterate our policy governing 
conversion of 1+ and 0+ dialing: 

Lest there be any doubt where this Commissio~ ~Lands, 
we will state once again , our pos1tion has been and 
continues to be that the customer is the end useL and 
not the AOS provider's client . Our view of dialing 
is from the viewpoint of this end us e r, irrespective 
of the transformations performed by the CPE. 

Our reservation of 0- and 0+ intraLATA traffic to the 
LECs is a matter of l ong standi ng Commission policy 
and, as we clearly stated in the Order [No. 20489] , 
this policy s ha ll be applied to AOS providers and 
shall remain in effect, pending any changes that 
result from our ongoing investigation in Docket No. 
880812-TP. [Order No. 22243] 
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There was no evidence in this proceedi ng that indicates 
Lhat the policy outlined in Order No . 22243 above should be 
changed. Accordingly , there should be no different treatment 
giv~n to AOS providers on this issue . I n consideration of the 
above , we make no change to our 0+ or 0- i n t r aLATA dialing 
policies . 0- and 0+ intraLATA calls shall continue to be 
handled by LEC operators. If an end-user desires to access an 
I XC ope ralor he may dial either 00- or lOXXX + 0- . 

VI. MIS~ANEOUS ISSUES 

A. ~~ OjscounL La..r Jnfertor 1\~e..s.s 

There are four types of access interconnect ion : feature 
groups A, B, C and D (FGA, FGB, FGC 1nd FGD , respec ively). 
When we implemented our switched access rate structu r e , IXCs 
othe r than ATT- C could only obtai n FGA or FGB. FGA and FGB are 
technically inferior to FGC and FGD. ATT- C was then already 
connected through FGC. Our goa 1 was to make technica 1 equa 1 
access, FGD , universally available to all IXCs . 

By Order No . 12765 , we implemented a discount on FGA and 
FGB switched access charge rales . The discount was lhirty-five 
percent of switched access charge ralcs . The discount was 
designed to improve the competitive stance of the IXCs to 
reflect the lower quality o f access relative t o ATT- C. By 
Order No. 13858 , we instituted a policy of phasing ou t the 
discoun t within an EAEA as end offices within the FAEA were 
conver ted to equal access. The phase-out was i ntended t o 
encou r age LECs to install stored program control switches and 
the necessary software to convert Lo equa l access . The 
phase-out also reflects lhe lesse r need of IXCs for access rate 
advanlages due l o the unavailability of FGD . 

The current phase-out mechanism is ba sed on the numbe r of 
access lines served b} equal access end offices as a propo rtion 
o f the tot a 1 number of access 1 i nes withi n the EAEA. As each 
end office within an EAEA is converted to equal access , the 
ratio of converted to total access lines grows and the 
effective discount is reduced p roportionately . The question at 
issue is whether this phase-out policy should be r etained or 
whe the r it should be modified . Based on our e xamination , i 
appears that the incenLives to the LECs for equal acces s 
conversion have gene rally bee n successful . In addition , it 

I 
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also appears that the discount may be hindering the spread of 
equal access d ue to the ince ntive for the IXC to no t ask for 
equ a l access i n o rder to keep the discount . 

With respect to the incentive for LEC c onve rsi on , i t 
appears that Florida is now s ubstantially converted to e qual 
access . Of twenty -two EAEAs , six are now conver t e d a nd seven 
will be fully converted by 1995 . The r emaining nine EAEAs do 
not have an established date f or full conversion . Howe ver, 
five of these nine LECs a r e al r eady 90 pe r cent or mo r e 
c o nverted . Only three EAEAs have no equal access . With 
respec t to LEC conversion t o equal access , th ree LECs a r e 
e ntirely converted , Southern Bell , GTEFL and Ce ntel. ALLTEL 
will be fully converted by 1992, and United by 1995 . Vista i s 
74 .5\ converted now, but has no implementation schedule for its 
remai ning end office. The other seven LECs have no equal 
access conversions and ha ve no schedu l e d plans. Of these LECs . 
Gulf , Indiantown , Northeast , Quinc y and Southland , are 100\ 
equa 1 access capable . St . Joe is 84.2\ capab l e . Flo r a la is 
the only LEC in Florida that has not made a ny progress toward 
equal access. 

Base d on Flo r ida ' s approximately 7.4 million access lines , 
Florida was 95.9\ equa l access capab le and 94 . 2\ equa l access 
converted as o f December 31 , 1989 . By 1995, only approximately 
five tho usand access lines will not be converted t o equal 
access . Equal access for these lines must wait until the two 
LECs involved, St . Joe and Flo r ala , obtain stored p rogram 
control capability in thei r switches . 

With r espec t to the non-equal access EAEAs, FIXCA ' s 
witness Gillan t estified that f o r some EAEAs the e ffective 
discount is so small that it i s no t ma t erial to an IXC ' s 
decision to request equal access . The more r eleva nt facto r to 
a n IXC's decision to r equest equal access is the ef f ective 
BHI·10C rate . In those territories served by small , rural LECs 
where equal access is the leas t prevalent , the small LECs 
cont inue to charge $ 6.60 per Busy Hour. Given the relatively 
low vo l ume of toll traffic in the rural areas, the effective 
BHMOC rate in those areas is highe r pe r minute than in the 
higher tra ffi c areas . Mo r eover , the t wo LECs who serve the 
most densely populated areas in the state , Southe rn Bell and 
GTEFL , h ave lowe r ed their BHMOC rates . It is easier f o r IXCs 
to r ecove r their access costs and o pe rate pro fitably in the 
high volume, l ow effective BHMOC ra te areas . Thus , according 
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to Gillan, a more effec tive way to encourage IXC requests (or 
equal access in equal access capable but non-conve rted EAEAs is 
to lower the BHMOC rate. 

Most parties generally favor ed the cu rre nt phase-out 
policy . However, no party took a strong position on the 
issue . GTEFL, ITI and Public Counsel took no position at a 11. 

I 

Witness Gillan proposed that the foc us of the phase-out be 
shifted from EAEAs to end o(fices by eliminating the discount 
as individual end offices are converted to equal access. His 
proposal is premised on matching our phase-out plan with the 
FCC's . Although there is a logical basis to matching the 
intrastate and interstate discount phase out mechanisms i n that 
it would make the administrative aspects easier on both LECs 
and IXCs, we are unpersuaded that we should rna tch the FCC • s 
plan. The overall revenue effect would be small; however, the 
small LECs that are capable but no t converted could get a 
revenue decrease, while the l arge LECs that have completed 
conversion would get a revenue increase. For e xample, 
Northeast Telephone Company, currently 100\ capable, would 
change from giving a 1. 2\ discount on an EAEA basis to a 35\ I 
discount on an end office basis. The negative revenue effects 
on the small LECs as well as witness Gillan ' s statements that 
the BHMOC is the more crucial factor in the IXC ' s request for 
equa l access cause us to reject this proposal. 

While we do not adopt witness Gillan · s propos a 1, we do 
find that the phase-out should be modified such that the 
discount will be based on the percent of access lines served by 
equa l access kapable end offices rather than the perce nt equal 
access actually converted. This approach would have a 
favor able revenue ef feet on those LECs that have done their 
pa rt by acqu1 nng the appropriate hardware but that have 
received no request from an IXC f o r equa 1 access . Th · s c hange 
would also remove c;ome of the pen a 1 ty being imposed on those 
LECs that have converted to 100\ equal access but still must 
p rovide discounts because othe r LECs in the same EAEA have not 
received equal access requests. For purposes of d etermining 
the discount, an equal access capable end office should be 
defined as a stored program control switch, digital or 
elect ronic analog, r equiri ng only software additions to provide 
equal access. 

Based on this new application of the discount , the re wou ld 
be no change in nine EAEAs and reductions of less than three 
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percent in eight others. 
the r emaining five EAEAs 
five EAEAs contain only 
Florida total of ove r 7.4 

The reductions in discount rates for 
range from 8.9\ to 35\ ; however, these 
67,226 access lines or 1 . 0\ of the 
million. 

B. Eliminating the Discount for Terminating FGR 

One additional issue that arose during this proceeding 
concerns the discount on FGB terminating access charges. As 
was noted above , the switched access discount was to reflect 
the qualitative differences in the technical access connection 
available to IXCs relative to ATT-C. ATT-C received the 
benefit of 1+ access by its toll customers while the customers 
of the other IXCs were required to dial multiple digit access 
codes inherent in the use of FGA or FGB. 

The thirty-five percent discount Lor FGA 3nd FGB is 
applied to both originating and terminating access charges. 
Originating access over FGB is of poorer quality than ATT-C's 
FGC or FGD due to the additional digits required for access. 
However, Witness Gillan testified that there were no technical 
differences between FGB and FGD when used for terminating 
traffic. IXCs continue to utilize FGB for terminating traffic 
despite the availability of FCD . Witness Gillan and Sprint ' s 
witness Key both stated that price was one of the principle 
reasons that IXCs order FGB despite the fact that FGD is 
available. 

The discount was premised on FGB · s technic a 1 infe nori ty . 
We did not intend that FGB would evolve into es.,.~ntially a 
discounted one- way terminating service. Moreover, since there 
are no significant technical or functional differe nces between 
FGB and FGD for terminating traffic , it is inappropr i ate that a 
discount be applied to such FGB traffic. Accord . ngly, the 
discount shall be eliminated for FGB terminating traffic. 

c. Elimination of LSl and LS2 Rate Differential 

Loca 1 Switching is one of the functions that is employed 
in providing access service to an IXC. The Loca 1 Switching 
access charge rate element was established to reflect this 
function. The rate element was further divided into two 
separate rates, LSl and LS2. The LSl access rate is discounted 
to 65 percent of the LS2 rale. LSl was discounted to provide 
an additional discount to those IXCs required to take less than 
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equal access such as feature group A ( FGA) o r feature group B 
(FGB). The discount was in addition to the o verall discount 
for less than equal access discussed above . 

The current LS2 rate per access minute is . 98i . This rate 
is applied to the local switching element of access charges for 
minutes of use o n FGC and FGD . For FGA and FGB, the LSl rate 
is . 64t. Howeve r, if the FGA o r FGB access is in an EAEA with 
no equal access the transitional rate di scount discussed above 
also applies. In such case, the local switching rate f o r these 
minutes wou l d be the LSl rate o f .64i pe r minute furthe r 
discounted by 35 percent or .42~ per access minute . 

The FCC is currently phasing out the LSl di scount by 
raising the LSl rate t o the current LS2 rate gradually ove r a 
five year pe riod . The FCC phase-ou is scheduled fo r 
completion i n 1993. The issue now before t he Commission is 
whether the additio na l di scount (the differe ntial) should be 
continued o r eliminated or modified . 

I 

The sma 11 LECs favo r el imina ti ng the diffe r e ntia 1 I 
entirely, although most did not specify any parti cu lar manne r . 
GTEFL , United, Southern Bell and Ce ntel propose elimina tio n o f 
the diffe r e nti a l once equal access i s achieved in an EAEA . 
GTEFL s uppo rts e limination of the differential o n the basi s 
that many IXCs continue to use FGB f o r te rminat ing access while 
us ing FGD f o r o r iginating access, simply because they receive a 
discount f or FGB. 

Mos t IXCs appear to view the discount ~ s mo r e of an 
administrative burden than a benefit. The I YCs ge ne rally 
support greate r uniformity in FCC and state access rates since 
that would be simpler to administer . FIXCA ' s witness Gillan 
advocated making the LSl and LS2 rates converge by reducing t he 
LS2 rate and rai s ing the LSl rat e , and phasing it in on the 
same schedule as the FCC . Only Telus advocated retai ning the 
LSl di scount. ATT-C and MCI stated that n diffe r e ntial should 
be r etained only if i i s pro ve n to be cost based . ATT- C 
furthe r claimed that there was no difference in cost between 
LS l and LS2 . As was exp l ained by witness Gillan, IXCs 
utilizing FGA and FGB pay the LSl discounted r ate . Even in 
equal access areas , some IXCs utilize FGB o n t ermi nati ng access 
and get the same t erminating scope as FGD but at a discounted 
rate . 
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During the hearing, the parties, LECs and IXCs ali .. e, 
indicated they had no strong objection to making the LS1 rate 
identical to that of LS2, and then reducing the BHMOC rate by a 
comparable amount so that the effect was revenue neutral . 
GTEFL noted that it would be more efficient to retain the LSl 
rate element until the rate differential at the interstate 
level has gone away . This would avoid the necessity of 
modifying the LECs ' billing systems. 

Upon consideration, we find that the additional discount 
on Local Switching should be eliminated now . Therefore , the 
LSl rate, currently . 64¢ per minute, shall be raised to the 
level of the LS2 rate (. 98¢ per minute). Both rate elements 
will be retained at least unlil the FCC phase out is complete . 
In addition, the LECs respective BHr•10C rates shall be r educed 
by an equivalent amount of revenues so that the overall effect 
is revenue neutral. This will avoid any revenue windfalls to 
the LECs from the increase in the LSl rate. Eliminating the 
LSl discount will simplify our access rate structure and be 
administratively easier for both LECs and IXCs . Reduction o( 

the BHMOC will avoid windfalls to the LECs and any harm to the 
IXCs. It will also eliminate certain unintended effects 
discussed earlier stemming from discounts on FGB terminating 
access. We also decline to mirror the FCC ' s plan; to do so 
would eliminate the adminislrative efficiency generated by the 
elimination of the discount now . 

D. Retention of the_Dypass Restriction 

By Order No. 12765, we instituted a bypass rest : iction by 
which IXCs were precluded from providing ace rs facilities 
directly to an IXC ' s customer ' s premises unless expressly 
aulhorized by the Commission. we readdressed the bypass issue 
in conjunction with our review of Tl1As and EAEAs in 1986 . By 
Order No . 16804, we determined to retain the bypass 
restriction. We again turn our allention to the bypass 
restriction. 

With depressing predictability the LECs and IXCs were 
divided along partisan lines. The IXCs , of course, argued that 
the bypass restriction should be lifted . Sprint ' s witness 
Sievers argued that "the bypass restriction should be 
eliminated as non-effective ." MCI ' s witness Dr . Cornell stated 
simply that "bypass is just a pejorative word for 
competition. " She later added thal forcing a customer to use 
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LEC facilities when he LEC can not provide the lowest price 
leads only to higher costs to consumers . 

MCI ' s wi lness Wood, contrary to the other IXC witnesses , 
argued that • the current facilities bypass restriction is 
effective in deterring certificated carrie r s from const r ucti ng 
bypass facilities. • However, he maintai ned that the 
restriction "creates unnecessa ry administrative hurdles that 
discourage" economic bypass and should be discontinued. 

Witness Menard of GTEFL best summed up the LECs ' position: 

The u 1 t ima te loser , when the LEC is bypassed is t he 
residential rate payer since the bulk of costs of 
service do not leave as the 1 a rge user leaves , but 
remain to be distributed over a smaller pool of 
minutes that are generated by a customer set with few 
or no alternative access options. 

I 

The original concept of the byp1ss prohibition was only to 
prohibit the uneconomic bypass of LEC facilities. As stated on I 
page 20 o£ Order No . 12765 , then again on page 5 of Order No . 
16804 : 

IXCs shall not be permitted to construct 
facilities to bypass the LECs unless it can be 
demonstrated that the LEC cannot offer the facilities 
at a competitive price and in a timely manner . 

As we have stated so many times before, the purpose of the 
bypass restrictions is to prevent uneconomic uypass of LEC 
access facilities. The purpose o( the restri c tion is to 
protect the revenue streams of the LECs and deter the migration 
of large customers from their networks until all prore r access 
rate structure s were deployed . That has not yet occurred . We 
note that we have the private line restructuring currently 
pending. Until the tariffs filed as a result of t hese 
dec is ions become ef (Pet i ve, the LECs wi 11 not have the proper 
pricing to compare their services with the IXCs . 

We must also note lhat we have another proceeding pending 
in which the bypass issue plays a major role . In Docket No. 
890183, we are investigating alternative access vendors 
(AAVs). According to GTEFL, these entities are providing 
bypass facilities on a large scope. GTEFL further argues that 

I 



I 

I 

ORDER NO . 23540 
DOCKET NO. 88081 2-TP 
PAGE 33 

we should not adjust the bypass restriction un l il the AAV 
proceeding hds been concluded . 

Upon consideration, we find that tho bypass restriction as 
it is currently structured in Order No. 16804 should be 
continued . 

F. Application of FGA_Access Charges to Resellers 

By Order 12765, the Commission determined that uee of the 
loca 1 exchange network to access a reseller · s switch vi a PBX 
trunks, is technically no diffe r e nt than the line-s ide access 
( FGA) used to access any other !XC. In accordance with that 
determination, the Commission decided that the same access 
charges should ultimately apply to all such traffic. Howe ve r, 
the Commission defer red implementation of ( FGA) access c harges 
for resellers in order to minimize di s rupti on in the eme rging 
r ese ller market. As a r esult , WATS resellers were allowed to 
subscribe to PBX trunk rates for access to the resel ler 's 
switch in lieu o f FGA . In addition, resellers also paid the 
Dedicated Access Line (DAL) charge of $38 to cover the access 
facilities portion from the reseller·s switch to the WATS 
serving office as well as the usage sensitive WATS rates. 

In addition to pute resellers, some IXCs known as 
mixed-mode carriers, also used their own facilities as well as 
reselling WATS. In recognition of the problem with mixed mode 
ca rriers of applying PBX trun k rates to only th~ reso ld WATS 
traffic of FGA to the r ema ining traffic carrier on the same 
line side access connections, the Commission t.. .. Lablished the 
WATS prorate credit. The prorate was applied based on the 
number of OALs used by the carrier. The function of the 
prorate was to approximate PBX trunk r ates on that portion of 
access connections equivalent to the number of DALs. Another 
result of the prorate wa s to avoid the double application o f 
access charges to resold WATS traffic since WATS rates have 
access charges embedded in the rates. 

In Order No . 13934 , the Commission again deferred 
implementation of FGA access charges to resellers until the cap 
on WATS was r emoved. We again turn our attention to this issue . 

The LECs argue that the Comrniss ion should implement its 
decis1on to assess FGA access charges even though there is no 
revenue impac t associated with this issue . Among the IXCs, 
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ATT-C advocates implementation. The rest of the IXCs, except 
Telus, took no position. With respect to the impact of 
implementation, only Telus stated that there would be any 
eCfect and that it would be nominal. 

Telus argues that the WATS prorate credit i s the only 
r e levant issue here. The WATS prorate credit prevents double 
charging of access charges on resold WATS. Accordi ng to Telus , 
no thing has changed to al er the validity of this prorate 
credit for r esold WATS used in conjunction with FGA access and 
t tus the credit should continue . 

we disagree. The prorate was intended as a protection 
against the implementation of full access c harges during the 
de velopment of the IXC industry. That protection was to 
c ontinue unti 1 the phase-out of the cap o n WATS. See Ord~rs 
No. 14621 and 16687. The cap o n WATS is now gone and the time 
has come to implement our earlier decision to charge FGA access 
charges or lhe resale of WATS. We also find it appropriate 

I 

that the prorate credit should be eliminated as well. 
Olherwise , m1xed mode resellers would not be paying FGA access I 
charges; they would still be paying PBX trunk rate equi vale nts. 

F. Elimination of~~ ·ng Access TOP Discounts 

In Orders Nos. 12765 c1nd 13934 , the Commission determined 
lhat originating and terminating switched access charges should 
be discounted by the same amounts and for the same time periods 
as existing to1essage Toll Service (MTS), in order to enc ourage 
off peak usage of the network . Implementation of t ,.. rminating 
time-of-day (TOO) discounts was deferred due to technical 
constra ints. By Order No . 15481, we again deferred 
implementation of terminating TOO discounts. However , we also 
determined that the technical problems of implementation of the 
discount could be alleviated by delaying the implementation 
until an EAEA is fully converted to equal access . As we stated 
then, implementation of technical equal access entails 
measurement capability for terminating access minutes. 

This is sue has again been raised in conjunction with our 
r eview of Tt1As and EAEAs. GTEFL ' s witness Menard argued that 
TOO discounts presenl the opportunity for stimulation of 
network usage during nonpeak hours if the discount is passed on 
to the end users. Telus ' witness Klugman argues similarly that 
TOO pricing for access serves as an incentive to shift traffic 
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off peak, reduces network investment and reduces ovetall 
network costs for all users of the network. 

United's witness Poag agree~ that TOO discounts provide an 
incentive to IXCs for off-peak pricing. However, he also 
argues that because the differences between the LECs peak loads 
and the IXCs discounts and discount periods there is no 
advantage to terminating access TOO discounts. Moreover, he 
argues that the absolute TOO differential becomes smaller if 
access charges are further reduced, thus reducing the magnitude 
of the incentive for TOO pricing. 

ATT-C argues that there is no cost justif1cation t o 
support the implementation of TOO discounts on access usage 
because nontraffic sensitive port1on of access charges are 
designed to recover costs which are by definition, independent 
of usage. GTEFL • s witness Menard agrees with ATT-C that NTS 
costs are designed to cover costs which may be independent of 
usage patterns. However , she states that LECs have a 
requirement to impute access charges; and with the high 
off-peak usage for residential customers, it is essential that 
TOO discounts be implemented for FGD terminating access. we 
note that Ms. Menard also stated that the driving force for her 
support for TOO terminating discounts was the requirement that 
LECs · MTS and WATS rates Le priced to cover access in the 
aggregate, not the incenti ve to shift traffic to off-peak 
periods. 

Upon consideration , we find that TOO discounts for 
terminating switched accoss should not be imrlemented . 
Whatever intuitive incentives there may be for .:-ou discounts, 
time and experience have not shown thcJt they have caused any 
significant shifts of traffic to LEC off -peak periods. TOO 
access discounts do not necessarily result in di~counts to 
end-users unless flowed directly through by IXCs , something 
which has not bten established. Nor do the absence of 
time-of-day discounts necessarily result in no discounts to 
consumers. There are no time-of - day discounts on originating 
or terminating interstate access charges ; however, time of day 
discounts e x ist in end- user rates. 

While 
regarding 
nontraffic 
additional 

we do no t fully agree with ATT-C's argument 
the inconsistencies of time-of-day discounts for 
sens1tive charges , we do question whether putting 
discounts on switched access should take priority 
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over other actions , such as decre asing non-t raffic sensitive 
access c h a rges . We agree with FIXCA ' s witness Gillan that 
r educing the BHMOC s hould take a higher priority than 
attempti ng to implement t erminating TOO discounts. 

In addition, it appears that there are t echni ca l 
impediments o the implementat i o n of TOO di scounts. As noted 
previous ly, there are still a numbe r o f EAEAs not t echnically 
converted to equal access . Although it may be possible to wo rk 
out the implementation problems, the calculation of terminating 
TOO discounts will be ve ry costly to administer and does not 
dppear to result in a significant gain for I XCs or consume rs. 

G. Competitive Pricing of LEC Tol l Rates 

I 

The d ebate ove r how access charges should be r e flected in 
to ll rates has raged since the incept i on of access charges. 
For the IXCs we reso 1 ved the issue by direct ing that the test 
fo r toll pricing was whether toll rates were set at a level 
such that total toll reve nues exceeded total access charge 
e xpenses. See Order No. 16180. This has become known as the I 
• aggregate access charge test ." This test was f o llowe d in 
resetting Southe rn Bell's t o ll rates in that Company ' s rate 
stabilization proceeding . 

The issue h as once again arisen under the gui se of GTEFL ' s 
Suncoast Prefe rred e xperimental ta riff . Su ncoast Pr eferred is 
GTEFL' s firs t foray into competitive toll pricing. The tariff 
offers several optional discounted toll plans . 

Telus ha s opposed the Suncoast e xperiment since its 
inception , arguing that the plan is anticompet itive because it 
does not cover s witched access charges in all mileage bands and 
time periods. In the broader context of this proceeding Tel us 
argues that, if toll r ates do not cover access in the manne r it 
advocates, suc h pricing is ~ predatory and contrary to the best 
interests of the ratepayers ." Telus further argues that rates 
for wholesa l e and r e tail se rv ices should c o ntain an internal 
logic and rela tionship to each other t o ensure that the LECs 
compe t e fairly. The solution accord i ng t o Telus is to t est LEC 
to 11 rates with an appropriate c ost study methode logy such as 
the "building block" concept advoca t ed by MCI 's witness 
Corne ll. The building block approac h wo uld derive the average 
incremental cost of part of the ne twor k utilized by a service 
which would be lowest permissable price . 
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GTEFL argues that Te lus ignores the problems the LECs fa ce 
but the IXCs do not. Witness Menard specifically noted 
problems with EAS pressures , the fact that LEC to 11 is 
predominately short in length , the Commission ' s refusal to 
deload NTS costs from toll and IXC services that do not incur 
switched access charges at both ends of a ca 11 . Southe rn Bell 
and GTEFL a 1 so noted that to implement Tel us propos a 1 would 
necessitate increasing current LEC toll rates in the face of 
IXC rates that themselves do not cover access charges in the 
shorter mileage bands or in all time periods. The LECs 
continue to maintain that the y should be subject to the same 
aggregate test applied to the IXCs . 

We recognize that the incentives for cross-subsidization 
e xist. It is a simple matter of ecoromics that a business will 
price its goods or services the highest where the demand is 
least elastic. We are concerned that ~s competition increases, 
the incentive to cross-subsidize becomes greater . A cost study 
methodo logy would greatly aid us but such a project is beyond 
this proceeding. \lie disagree with Telus that the appropriate 
interim action is to require the LECs to price their toll 
services to co~er access charges in every mileage band and 
time-of-day period. It is only logical and appropriate that 
LEC toll services should be judged by the same test that is 
applied to their !XC competitors. Accordingly , we find that 
each LEC's toll rates should cover access charges in the 
aggregate. This is consistent with prior action regarding 
ATT-C's and Southern Bell ' s toll rates . \ole note that the 
discounted LEC toll services we have examined have so far met 
the aggregate access charge test. 

H. Extended Area S~~ 

In Order No. 1634 3, we expressed concern that Ex tended 
Area Service ( EAS) would become obsolete if Tf·lAs were 
e liminated. We have continued to implement EAS o n both 
interEAEA and interLATA competitive routes whe r e sufficient 
community of interest exists. This process forces us to 
balance the potential benefits of competition against community 
of interest considerations. It will continue to do so. we 
note the paradox of changing a competitive toll route back to a 
monopoly. However, we will continue to consider EAS requests 
and, where public interest considerations in favor of 
communities of interest outweigh those of competition, we will 
continue to implement EAS. 
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I. Objection to Late-filed Exh. No . 12 

During the course of Sprint ' s witness Sievers discussion 
of his disagreement with the use of price minus incremental 
cost as a mcasu re of contribution , witness Sievers of Cered to 
demonst rate that an analysi s using this definition led to the 
conclusion that local service generated its own contribution. 
Witness Sievers was asked to submit this analysis as Late-filed 
Exhibit No. 12. It was filed on November 15, 1989. On 
November 28, 1989, r.,CI filed an objection. MCI's objects on 
lhe grounds that it has not had an opportunity to cross-examine 
witness Sievers regarding the substance of this exhibit. MCI 
further argues that cross-examination would show a se ries of 
flaws in the exhibit. Sprint responded to MCI ' s objection on 
December 11, 1989, arguing generally that the exhibit was 
mere ly a logical extension of the information and analysis 
already provided by Southern Bell or by witness Sievers' 
lest imony and that f-1CI h ad an oppo rluni ty to conduct 
cross-examination . 

I 

As a matter of Commission practice and as a ma t ter of due I 
process, late- filed exhibits are accepted subject to timely 
objection by a party. t·1CI has raised substantial allegations 
of flaws in Lato-filed Exhibit lo . 12 . Accordingly, we find 
that t.,CI ' s objection should be sustained. Accordingly, 
Late- filed Exhibit No. 12 shall not be admitted to the r ecord 
in this proceeding. 

J. ImplementatiQD 

In view of our decisions set forth above, it i s necessary 
that the appropriate tariff r evisions be filed to r e flect the 
actions we have taken. Accordingly, Southern Bell and United 
shall file revisions to their respective access tariffs within 
two weeks of the date of this Order reflecting the following: 

1) Increase the LS1 rate level to be equal to t he LS2 
rate l evel ; 

2) Eliminate the provision that allows PBX trunk rates to 
be offered to resellers and eliminate the pro rate 
credit; 

3) Modify the application of the discount for less than 
equal access to an equal access capable basis; 

4) Eliminate the discount on FGB terminating access; and 
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5) Adjust the BHMOC rate for each LEC to achieve revenue 
neutrality with respect to items number 1, 3 and 4 
above. 

The tariff revisions shall reflect an eftective date for the 
rate changes of October 1 , 1990. Concurrently with the 
revisions to the access tariffs, each LEC should calculate the 
revenue changes it will experience as a result of changing the 
calculation of the phase out of thP discount from equal access 
converted to equa 1 access capable , discontinuing the discount 
on FGB t ermi nating access charges and increasing the LS1 rate 
to the LS2 level. These calculations should also be filed 
with the Commission within two weeks of the date of this Order . 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that each 
and all of the specific findings herein are approved in every 
respect. It is further 

ORDERED that toll transmission monopoly areas are retai ned 
for the reasons and for the time period set fo rth in the body 
of this Order. It is further 

ORDERED that Equal Access Exchange Areas are retained as 
set forth in the body of this order. It is further 

ORDERED that the local exchange companies shall retain tile 
right to be the sole carrier of 0-, 0+ and 1+ intraLATA dialed 
cal ls. It is further 

ORDERED that the phase-out of the discount for less than 
equal access shall be modified as set forth in the body of this 
Order . It is further 

ORDERED that the differential between the LS1 and the LS2 
access rates sha 11 be eliminated as set forth in the body of 
this Order. It is further 

ORDERED that the bypass restriction shall be retained as 
set forth in the body of this Order . It is further 

ORDERED that FGA access charges sha 11 be implemented for 
resellers as set forth in the body of this Order. It is furthe r 

73 



174 

ORDER NO. 23540 
DOCKET NO . 880812-TP 
PAGE 40 

ORDERED that the WATS pro-rate credit shall be eliminated 
as set forth in the body of this order . It is further 

ORDERED that time of day discounts on terminating access 
charQes shall not be implemented as set forth in the body of 
this Order . It is further 

ORDERED that an aggregate access charge test is adopted 
for competitive pricing of LEC toll services as set forth in 
the body of this Order. It is furtheL 

ORDERED that the objection to Late-filed Exhibit No. 12 is 
sustained and the Exhibit shall not be admitted to the record 
in this proceeding as set forth in the body of this Order . It 
is further 

ORDERED that tariffs implementing our decisions herein 
shall be filed as set forth in the body of this Order. 

By ORDER of lhe Florida Public Service Commission , 
this day Of OCTOBER 1990 . 

Reporting 

{ S E A L ) 

TH 

NOTICE OE .ElRTli~Ji. PROCEEDINGS OR JUDICJ~~ 

The Florida Public Service Commission is required by 
Sec tion 120.59{4), Flonda Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120 . 68, Florida 
Statutes, as well as the procedures and time limits that 
apply. This not1ce should not be construed to mean all 
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requests for an administrative hearing or judicial review will 
be granted or result in the relief sought. 

Any party adversely affected by the Commission ' s final 
actio n in this matter may request: 1) reconsideration of the 
decision by filing a motion for reconsideration with the 
Director , Division of Records and Reporting within fifteen (15) 
days of the issuance of this order in the form prescribed by 
Rule 25-22.060, Florida Administra ive Code; or 2) judicial 
review by the Florida Supreme Court in the case of an electric, 
gas o r telephone utility or the First District Court of Appeal 
in the case of a water or sewer utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and 
f i 1 ing a copy of the notice of appea 1 and the filing fee with 
the appropriate court. This filing must be completed within 
thirty (30) days after the issuance of this order, pur suant to 
Rule 9.110, Florida Rules of Appellate Procedure . The notice 
of appeal must be in he form specified in Rule 9.900(a), 
~lorida Rules of Appellate Procedure. 
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