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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Amendment ot Rule 25-4.0161 ) 
F.A.C. , Regulatory Assessment Fees ) 
for Telephone Companies. ) 

DOCKET NO. 900644-TP 
ORDER NO. 23577 
ISSUED : 10-04- 90 

--------------------------------> 

NOTICE OF RULEMAKING 

NOTICE is hereby given tha t the Commis sion, pursuant to 
section 120 . 54, Florida Statutes , has i n itiated rulemaking to ameud 
Rule 25-4.0161, F.A.C . , r elating to Regulatory Assessment fees for 
Telephone Companies. 

The attached Notice of Rulemaklng will appear i n the October 
12 , 1990 edition of the Florida Administrative Weekly. If 
r equested, a hearing will be held at the following time and place : 

10:00 a . m., Thursday , November 8 , 1990 
Room 122, Fletcher Bui l ing 
101 East Gaines Street 
Tallahassee, Florida 

Written requests for h earing and written comments or 
suggestions on the rule must be received by the Director , Division 
of Records and Reporting, Florida Public Service Commission, 101 
Eas t Gaines Street, Tallahassee , FL 32399, no later than November 
2 , 1990. 

By Direction of the Florida Public Service Commission , this 
Lh dayof OCTOBER 1990 . 

(SEAL) 

CTM 

wi90644. c p 

STEVE TRIBBLE, Director 
Divisi on of Records & Reporting 
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FLORIDA PUBLIC SERVICE COMMISSION 

Division of Appeals 

DOCKET NO. 900644-TP 

RULE TITLE: 

Regulatory Assessmen Fees; 

Telecommunications Companies 

RULE NO.: 

25-4 . 016 1 

PURPOSE AND EFFECT: To generate revenue sufficient to pay the cost 

of regulating telecommunications companies, the Commission proposes 

to increase tho regulatory assessment fee rate from .125 ( 1/8) 

percent to . 15 percent ot telecommunications companies gross 

operating revenues derived from i ntrastate business . 

The proposed rule amendment also increases the minimum annual 

regulatory assessment fee to $50 beginning i n 1991, as required by 

section 364.336 , Florida Statutes . The Commission also proposes to 

adopt a new regulatory assessment foe roturn form for each of the 

four types of telecommunications companies requ ired to pay a 

r egulatory assessment fee. 

SUMMARY: The Commission propo~es to amend Rule 25-4.01 6 1, F. A. C., 

to increase he r egulatory assessment fcc rate that is paid by 

intcrexchange telecommunications companies, loca l exchange 

companies , pay telephone companies , and s hared tenant serv i ce 

providers from .125 to . 15 percent or t heir gross operating 

r evenues derived from i ntrastate business. Interexchange companies 

and pay telephone companies would be allowed to deduct thu amount 

they pay for uoo of tho local ne twork from their gross opera ting 

revenues before computing the regulatory assessment foe pursuant to 

s . 364.337( 4 ) , P.S., as amended by s . 34, Chapter 90-244, Laws of 
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The proposed rule amendment also incroasea tho minimum annual 

regulatory assessment fee to $50 beginning in 1991, as required by 

section 364. 336 , Florida Statutes. The Commission also proposes to 

adopt a new regulatory assessment fee return form for each of the 

f o ur types of telecolnJIIunications companies required to pay a 

r egulato ry assessment fee. 

RULEMAKING AUTHORITY : 350.127(2) 

LAW IMPLEMENTED: 350.113 

SUl1MARY OF THE ESTIMATE OF ECONOMIC IMPACT OF THESE RULES: 

Telecommunications companies pay regulatory assessment fees as a 

percentage of their assessable gross operating revenues . The 

proposed rule amendment i nc reases the percentage from .125 to .15 

of o ne percent of gross revenues derived from intras tate business . 

By statute , each company must pay a minimum fee towards r egulatory 

cos ts, however, even if profits are low or nonexiste nt . In 1989, 

225 telecommunications companies paid the minimum fee. 

~pproximately 825 companies owed the minimum fee but did not pay 

it . 

Under the amended statute a nd proposed rule revision, small 

companies currently paying the m1nimum fee of $25 based on 

assessable reve nues of up to $20,000 would pay a minimum fee of 

$50. Beginning October 1 , 1990 , howe ver , pay telephone companies , 

are statutorily authorized to deduct t h e access fees they ~ay to 

local exchange companies before computing their regulat ory 

assessmen t fees, s o ma ny of these companies may pay lower fees t ha n 

in t he past . 
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Based on the estimated level of telecommunications companies • 

a ssessable operating revenues for 1991 a nd 1992, tho proposed 

increase in regulatory assessment fees will generate additional 

revenue of $1 , 138,057 for 1991 a nd $1 , 183 , 477 for 1992. The 

Commission will receive 92 . 7 percent of t h is amount, the state 

general revenue fund will receive 7 percent, and the remaining . 3 

percent will go to the Agency Budget Sunset Trust FUnd . The actual 

projected cost to the compan ies wil l be less than these amounts 

because regulatory assessme nt fees are a t ax deductible expense and 

payment of them reduces companies • taxable profits. 

WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE I SUBMITTED TO THE FPSC, DIVISION OF RECORDS AND REPORTING, WITHIN 21 

DAYS OF THE DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF THE 

I 

PROCEEDING. IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS 

NOTICE , A HEARING WILL BE HELD AT THE DATE AND PLACE SHOWN BELOW: 

TIME AND DATE: 10:00 A.M., November 8 , 1990 

PLACE: Room 122, 101 East Gaines Street, Tallahassee , Florida . 

THE PERSON TO BE CONTACTED REGARDING THESE RULES AND THE ECONOMIC 

IMPACT STATEMtNT IS: Director of Appeals , Florida Public Service 

Commission, 101 East Gaines Street, Tallahassee , Florida 32399 

THE FULL TEXT OF THE RULE IS : 

25-4.0161 Rcqulatory Assessment Fees; Telecommunications 

(Telephone) Companies . 

(1) As applicable a nd as provided i n s . 350 . 113 , F. S . s . 

364.336, F . S ., and s . 364.337(4), F.S. ((198 5)), each company shall 

remit a fee based upon its qross ope r a ting revenue as provided 

below . This tee s hall be referred to as a requlatory assessment 
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fee, and each company shall pay a regulatory assessment fee i n t he 

amount of .15 [one-eighth ] of o ne percent of i t s gross operating 

revenues derl.vcd from i ntrastate business. For t he purpose of 

determining this f cc , each interexchango telecommunications company 

and each pay telephone company s hall d educt from gross operating 

revenues amounts paid for use of the local network to a 

telecommunica tions company providing local service . Regardless of 

tho gross opera ting revenue of a company, a minimum annual 

regulat ory assessment fcc of $50 ($25) shall be imposed . 

(2) Regulatory assessment fees and tho applic able regulatory 

asscs!:lmcnt fcc return form a re due each January 30 for the 

preceding period or any part of tho period from July 1 until 

December 31 , and on July 30 for tho preceding period or any part of 

the period from January 1 until June 30 . Commission Form PSC/CMU 

25, entitled "Communication Company Regul a tory Assessment Fee 

Return," applicable to local exchange telecommunications companies ; 

Form PSC/CMU 26, entitled " Pay Telephone Service Provider 

Pcgulatory Assessment Fcc Return ;" Form PSC/CMU 34 , e ntitled 

" Sh rod Tenant Service Provider Regulatory Assessment Fcc Return;" 

a nd Form PSC/CMU 153 , e ntitled "Inte rexc ha ngo Company Regulatory 

Assessment Fee Return ," arc incorporated into this rule by 

r eference a nd may be obt ained from tho c ommission' s Division of 

Admi nistration. Each company shall have up to and including tho 

duo date in which to s ubmit the applicable form and: 

(a} Remit the total amount of i ts tee , o r 

(b) Remit a n amount whic h tho company estimates is its fu l l 

fee, or 
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(c) Seck and receive from the Commission a 30-day extension 

of its duo date . 

(·3) Where the company remits less than its full fee pursuant 

to s ubsection (2) (b) of this rule, the remainder of t .he full fee 

shall be due on or before the 30th day from tho due date and shall , 

where the amount remitted was less than 90 percent (\) of the total 

regulatory a ssessment foe, include interest as provided by 

subsection (5) (b) of this rule. 

(4) Where a company receives a 30-day extension of its due 

date pursuant to subsection (2) (c) of this rule, then tho company 

shall remit a charge in addition to the regulatory assessment fees, 

a.s set out. ins. 350.113(5), F.S. [(1985)) . 

(5) Tho delinquency ot any amount due to the Commission from 

the company pursuant to the provisions of s. 350. 113 , F. s., 

[(1985)) and this rule, begins with the first day after any date 

established as the due date either by operation of this rule o r by 

an extension pursuant to this rule. 

(a) A penalty, as set out ins. 350.113, P.S. , f(1985)) s hall 

apply to any such delinquent amounts. 

(b) Interest at the rate of 12 percent [\) per annum sha ll 

apply to any such delinquent amounts. 

Specific Authority: 350.127(2), 364.336 , 364.337 (4) , P.S. 

Law Implemented: 350.113, F.S. 

History: New 5/18/83, formerly 25-4 . 161, A ended 

10/16/86, ________ ___ 

NAME OF PERSON ORIGINATING PROPOSED RULE: Chris Holman, Divi sion 

of Communications. 
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NAME OF SUPERVISOR OR PERSON(S) WHO APPROVED THE PROPOSED RULE: 

Florida Public Service Commission 

DATE PROPOSED RULES APPROVED: October 2 , 1990 

If any person decides to appeal any decision of the Commission with 

res pect t o a ny matter considered at tho rulemaking hearing, if 

held, a record o f the hearing i a necessary. Tho appellant must 

ens ure that a verbatim record, including tes timony and evid e nce 

forming the basis of the appe nl ia made. Tho Commission usually 

makes a v erbatim record of rulemaking hearings. 
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( 
.... ( 

25-4. 0 161 Regulatory Assessment Fcco; Te l ecommu n i cations 

2 ~ephone Companies . 

J ( 1) As applicable a nd ao provided 1.n s. J50. 11J, F.S. h 

4 J6li. JJ 6 . f,S, and s. J64. JJ1 C4l. f .S . +i-9&5-r, each company s h n ll 

5 remit a f cc based upon iLs gross operating revenue nJL_providt"'d 

6 ~~ow . This fcc s hall 1.> ret rrcd to as a regulatory asscssm~n 

7 fcc, and ach company s hall pay a regulatory asscosmcnt fcc i n lhc 

a ,\mount o f .: 1~ om .. -eiyh h o t cmr p~r·ccn of i l~ gro:-:o opcrat.inq 

9 revenue:; dcri vcd from inLraolalc business. 

10 

l~lC>communicatioJts comv.any ovidin.9....Joc.11 ~t"'rv'c;;ftt_ llcqanllcss of 

14 Lhc groso operating rcvcnu o ( a compa ny, a min1mum annual 

1 5 rcgul .\tory asocsomcnl fcc of ~o $25 s hall be impoocd. 

16 (2) Rcgul.llory aoscosmcnl r~ :; and tw .tl2Q_licilblP n;~gul.1tor_y 

17 orf!l_ C:H du • each ..Ja11u<H y 30 l or 

18 preceding period or any par of Lh<' p<>nod from July unLi 1 

19 December Jl, and on July JO for IH" pr<'crding pc>riod or .lny part of 

20 lhc p ·riod from Janu.lry 1 un il June JO. ~omm·n~1on FQrm PS0GNU 

21 l'l.l....__.E.•. c 

2J form PSC / CMU 26 . <: nti t l cd " Pay Tc> l gQho..!l.£.___,:Sc>rv icc Prov}.gc>r: 

24 

25 

I 
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( 

/\s;;;rszrneot fee Return ." arc incorpg '> rule by 

4 Admtni~tr.tion ~ Each company Ghall h~v~ up o and including h~ 

6 (a) Remit he total amount ot ilc fcc, or 

7 (b) ncmit an amount whi c h hr comp.tny e:-; ima cz i :;; il:-: full 

ll I c•l', o r 

9 (c) !i(•c•k <1nd t'CCl'iv 11 om lw Commi~;zion a 30-d.ty x cn:::ion 

10 o L il::: dur d~te. 

ll (3) Whe re the company remits lc::::;; Lhan i ::; full f~e pur:;;uant 

12 l o !.ubzccLion ( 2 ) (b) of hi :;; rule, the r milinder of he full f cc 

lJ z hall be due on or before lhc lOth day Lrom he due dat r and :;;hall, 

14 whc- 1c the amount remitted wa:; lcz:;; h.ln 90 EC'I ..Q£llt • o ( h ' total 

1 5 regulatory a:::::;c:;;smcnt f c , inc lud<' in crcz a:; provi<l~d by 

16 zub~cction ( ~ )(b) of h i:;; ru l e . 

17 ( 4) Whe re a company receive::: d 30-day cxtcn:;ion o t it:;; due 

18 da r pursuant to s ubzection (2) (c) o f thiz r ule, hen he company 

19 z h,d 1 remit. a c harge in addi ion t o he rc-gul ory a!;zcz:-:mcnL f cc::; , 

20 tl S :;c• ou in s . 3!>0.113(!>), F. S. (1 1)6,}- . 

21 (5) The delinquency of any <:tmoun due to the Commiz:;;ion from 

22 th• company puczu<t nl. c l.hl" provlt;ton:; o f z. 350.113, F. S ., (1-905) 

2) < nd l hi z rule, begin::: wi h he firzt. day after any date cz <1bl izhed 

24 cl G he due da e e ither by opC'r<ltion o f thiz rulr or by an cxtrn:;;i o n 

25 pur:;uan o thiz rule. 

COOING: Word s underlined are additions; wordz i n 
s ·t-uek hrough type arc delctionz from existing law . 
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( c 
(a) A penalty, as set out in s. 350.113, F.S.k ~&Yr shall 

2 apply to any such d~linquent amounts. 

3 (b) Interest at tho rato of 12 percent ~ per annum s hall 

4 apply to any s uch delinquent amounts. 

5 Specific Authority: 350 .127(2 ) , 364.336, 364. 337(4), F.S . 

G Law Implemented: J SO.llJ, F.S. 

7 lli 5tory : New 5 /18/BJ, formerly 25-4.161, Amended 10/16/86 
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