
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Proposed Revision of 
Rule 25-30.060, F .A.C., 
Application for Exemption From 
Regulation or Nonjurisdictional 
Finding 

DOCKET NO. 951217-WS 
ORDER NO . PSC-96-0134-FOF-WS 
ISSUED: January 30, 1996 

The following Commissioners participated in the disposition of 
this matter: 

SUSAN F. CLARK, Chairman 
J . TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 

DIANE K. KIESLING 

NOTICE OF APOPTION OF RQLE 

NOTICE is hereby given that the Florida Public Service 
Commission, pursuant to Section 120 . 54, Florida Statutes, has 
adopted the amendments to Rule 25-30.060, Flori da Administrative 
Code, relating to application for exemption from regulation or 
nonjurisdictional finding without change . 

The rule amendments were filed with the Department of State on 
January 26, 1996 and will be effective on February 15, 1996. A 
copy of the rule as filed with the Secretary of State is attached 
to this Notice . 

This docket is closed upon issuance of this notice . 

By ORDER of the Florida Public Service Commission, this 30th 
day of January, ~. 

(SEAL) 

BLANCA S. BAY6, . Director 
Division of Records & Reporting 

0 I 0 9 3 JAN 30 ~ 
FPSC-RECOE DS/REPORTING 
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25-30.060 Application for Exemption from Regulation or 

Nonjuri•dictional Finding. 

(1) Each application for an exemption shall be filed in 

original and .t..2l,a: ~ copies, with the Director, Division of 

Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 

Florida 32399-0870 . Sample application forms may be obtained from 

the Division of Water and Wastewater, B~Fea~ ef CeFtifieatieB, 2540 

Shumard Oak Boulevard, Tallahassee, Florida 32399-0850. 

(2) Each application for an exemption from regulation shall 

contain the following information : 

(a) The name of the system owner; 

(b) The physical address of the system; 

(c) The mailing address of the applicant, if different from 

the system address; 

(d) The name, address, and phone number of the primary 

contact person for the exemption request; 

(e) The nature of "the applicant's business organization, 

e.g., corporation, partnership, limited partnership, sole 

proprietorship, association; and 

(f) A statement that the applicant is aware that pursuant to 

section 837 . 06, Florida Statutes, whoever knowingly makes a false 

statement in writing with the intent to mislead a public servant in 

the performance of his official duty shall be guilty of a 
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misdemeanor of the second degree, punishable as provided in s. 

775 . 082~1 s. 775 . 083 1 er e . 775 . 984 . 

(3) Each application must specifically state which type of 

exemption is being applied for and contain one of the following: 

(a) For an exemption pursuant to section 367.022(1), Florida 

Statutes, a statement from the owner of the system that the system 

is used solely to provide bottled water and that water is not 

provided to customers through a water main or service pipe; 

(b) For an exemption pursuant to section 367.022(2), Florida 

Statutes, a statement from the governmental authority specifying 

the statutory authority for the governmental authority; that the 

system is owned, operated, managed, or controlled by the 

governmental authority; .awl stating whether it provides water 

service, wastewater service or both; atui epeeifybtg the ser•dee 

~. The applicant shall describe with particularity the nature 

of the ownership, operation, management , and control of the system; 

(c) For an exemption pursuant to section 367.022(3), Florida 

Statutes, a statement from the manufacturer that service is 

provided solely in connection with its operations; .erui stating 

whether it provides water service, wastewater service or both;-&ft6 

speeifyiag the eerviee area; 

(d) For an exemption pursuant to section 367 . 022(4), Florida 

Statutes, a statement from the public lodging establishment that 

service is provided solely in connection with service to its 
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guests; 2nQ stating whether it provides water service, wastewater 

service or both; a:Aa epeei fyi:Ag the eeA·iee area, 

(e) For an exemption pursuant to section 367.022(5), Florida 

Statutes, a statement from the·landlord that it provides service 

solely to tenants; that charges for service are non-specifically 

contained in rental charges; snQ stating whether it provides wate r 

service, wastewater service or both, a:Aa epeeifyi:Ag the eerviee 

~- A copy of the landlord's most recent version of a standard 

lease or rental agreement shall be submitted with the application; 

(f) For an exemption pursuant to section 367 . 022(6), Florida 
... 

Statutes, a statement from the owner of the system that the system 

has or will have the capacity to serve 100 or fewer persons; and 

stating whether it provides water service, wastewater service or 

both, aRa epeeifyi:Ag the eeFViee area . The applicant shall submit 

documentation verifying the capacity of the system (s) . For a 

wastewater system, the capacity of both the treatment and disposal 

facilities shall be documented; 

(g) For an exemption pursuant to section 367.022(7), Florida 
. . 

Statutes. a statement that it provides servl.ce solely to members 

who own and control it; and stating that it provides water service. 

wastewater seryice or both. 

~ When the applicant is a condominium formed pursuant to 

the Condominium Act. Chapter 718. Florida Statutes. it mus t 

provide : 
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~ A copy of the certificate obtained from the Secretary o f 

State showing that it is formed under Chapter 718. Florida 

Statutes; 

~ A statement as to whether the applicant's articles of 

incorporation and bylaws contain the requirements for turnover of 

control of the condominium to the nondeveloper members as set out 

in Chapter 718. Florida Statutes. If turnover of control has not 

occurred. a statement as to the date turnover of control to the 

nondeveloper members is expected to occur . 

~ When the applicant is a cooperative formed pursuant to 

the Cooperative Act. Chapter 719. Florida Statutes. it must 

provide: 

~ A copy of the certificate obtained from the Secretary of 

State showing that it is formed under Chapter 719. Florida 

Statutes; 

~ A statement as to whether the applicant's articles of 

incorporation and bylaws contain the requirements for turnover of 

control of the cooperative to the nondeveloper members as set out 

in Chapter 719. Florida Statutes. If turnover of control has not 

occurred. a statement as to the date turnoyer of control to the 

nondevelooer members is expected to occur. 

J.,. When the applicant is a nonorofit corooration formed 

pursuant to Chapter 617. Florida Statutes. it must provide : 
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SL.. The articles of incorporation as filed with the Secretary 

of State and the bylaws which documents must demonstrate that it 

provides seryice solely to members who own the corporation; 

~ A description of the voting rights and their location in 

the articles of incorporation and the bylaws . The voting rights 

shall be one vote per unit of ownership or other voting rights if 

the Commission finds they are fair and nondiscriminatory so that 

members have equitable control of the corporation. 

~ In circumstances where the applicant is a nonprofit 

corporation formed by a developer pursuant to Chapter 617. Florida 

Statutes. it must provide documentation showing that control has 

passed or. if not. the circumstances under which control of the 

corporation will pass to the nondeveloper members . The time must 

not exceed seven years from the date of incorporation unless the 

Commission finds that special circumstances justify a longer time. 

(g) Fer aft eHe~tieft ~~rs~aftt te Seetieft 367.922(7) 1 Flerida 

Stat~tes 1 a stateMeftt freM the ee~eratieft 1 asseeiatieft 1 er 

eee~erative that it is fteft~refit, that it ~revides serviee selely 

te Memeers whe eWft aftd eefttrel it 1 statiftg whether it ~revises 

water servieel wastewater serviee er seth, s~eeifyiAg whe will de 

tfie eilliAg fer s~efi eerviee 1 aftd s~eeifyiAg the eerviee area. Tfie 

a~~lieaftt ~st s~eMit its artieles ef iAee~eratieA as filed with 

the Seeretary ef State afta its eylaws 1 whiefi dee~MefttB M~St elearly 

sfiew tfie ref!t1ireMeAts fer Meft~Bershi~ 1 that tfie MeftiBers 1 
.. ·etiftg 
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rights are efte vete per ~ftiE ef eWftership 1 afte the eire~MsEaftees 

~ftder whieh eefttrel ef the eerperatieft passes te the fteR eeveleper 

Me~ers . CeRErel ef the eerperatieft M~SE pass. 1) at 51 pereeRE 

eWHership sy the fteft eeveleper lfte~ers er 1 ii!) BE Selfte great.:{! or: 

pereefttage deliMiEee. sy 8 Eilfte periee fteE Ee eKeeee 5 years frelft 

the date ef iAeerpe:r:atieft. ~he applieaRE lft~st previae preef ef its 

ewBe:r:ship ef the ~tility faeilities aBe the laRa ~peA whieh the 

faeilities will se leeatee er ether p:r:eef ef its right te eeREiB~ed 

~se ef the laBd; s~eh as a 99 yea:r: lease . ~he CeMMissieR May 

eeBside:r: a wriEEeft easelfteBE er ether eesE effeetive alte:r:Bative , 

(h) For an exemption pursuant to section 367 . 022(8), Florida 

Statutes, a statement from the reseller that service is provided at 

a rate or charge that does not exceed the actual purchase price; 

stating that the reseller is aware of the requirements of Rule 25-

30 . 111, Florida Administrative Code; stating that the reseller is 

aware of the requirements of section 367 . 122, Florida Statutes, and 

Rules 25-30.262, .263, .264, .265, .266 and . 267, Florida 

Administrative Code, relating to examination and testing of meters; 

ang stating whether it provides water service, wastewater service 

or both; aRd speeifyift! the serviee area . The reseller must also 

provide the name of the utility providing service to it and that 

utility ' s current rates and charges . The reseller must submit a 

schedule of all of its proposed rates and charges, an explanation 

of the proposed method of billing customers, separately, for both 
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water and wastewater, and a schedule showing that the amount billed 

will not exceed the amount paid for water , wastewater , or both; 

(i) Fo r an exemption pursuant to section 367.022(9), Florida 

Statutes, a statement from the owner of the wastewater system that 

the system is pri marily for the treatment of wastewater other than 

domestic wastewater, such as runoff and leachate from areas that 

receive pollutants associated with industrial or commercia l 

storage, handling or processing ; .s.nQ identifying the principal 

s ource or nature of such wastewater, aftd e~eeifyiHg tfte eerviee 

(j) For a nonjurisdictional finding pursuant to section 

367.021(12), Florida Statutes, a statement from the system owner 

stating that it does not charge for providing uti lity service; 

specifying how operational costs of providing service are treated 

or recovered ; gns1 stating whether it provides water servic e , 

wastewater service , or both1 aHa e~eeifyiftg tfte service area . 

Specific Authority : 350 .127(2), 367 . 121(1) , F.S. 

Law Implemented: 367 . 021(12), 367 . 022, 367 . 031, F·. s . 

History : New 1/5/92, Amended 11/30/93. 2/15/96 . 
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