BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition of Jacksonville ) DOCKET NO. 950307-EU
Electric Authority to Resolve a |} ORDER NO. PSC-96-0212-FOF-EU
Territorial Dispute With Florida )} ISSUED: February 14, 1996
Power & Light Company in St. )
Johns County )

)

The following Commissioners participated in the disposition of
this matter:

SUSAN F. CLARK, Chairman
J. TERRY DEASON
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING

NOTICE OF PROPOSED AGENCY ACTION
ORDER APPROVING TERRITORIAL AGREEMENT

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
substantially affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

Cage Background

On March 20, 1995, Jacksonville Electric Authority (JEA)
petitioned the Florida Public Service Commission (Commission} to
resolve a territorial dispute with Florida Power & Light Company
{FPL) . Pursuant to Section 266.04, Florida Statutes, we have
jurisdiction to resolve this dispute. A hearing on the matter was
set for September 27, 1995.

On August 28, 1995, JEA filed a Joint Motion to Suspend
Remaining Filing and Hearing Dates. In that motion, the parties
stated that they had reached a settlement of this matter and
intended to file the appropriate documentation at a future date.
By Order No. PSC-95-1086-PCO-EU, issued on August 31, 1995, the
remaining filing and hearing deadlines sgcheduled for this docket
were suspended and held in abeyance pending resolution of matters
concerning the settlement agreement.

On October 6, 1995, JEA and PFPL filed a Jeoint Motion to

Approve a Territorial Agreement. The new territorial agreement is
attached and incorporated in this Order as Attachment A. This
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agreement replaces the previous agreement between the two utilities
in Clay, Duval, Nassau and St. Johns Counties. We approved the
previous agreement in Order No. 9363, issued May 9, 1980, in Docket
No. 790886-EU.

This matter was originally scheduled to be taken up at our
November 21, 1995 Agenda Conference. On November 17, 19895,
however, Florida Steel Corporation (Florida Steel) requested that
the Commigsion defer consideration of the territorial agreement to
allow Florida Steel additional time to fully review the new
agreement . We deferred consideration of the matter to the December
5, 1995 Agenda Conference.

On December 4, 1995, the Mayor of the City of Jacksonville
(City) forwarded a request that we defer consideration of the
proposed territorial agreement. At the December 5, 1995 Agenda
Conference, we determined that it would be appropriate to defer the
item long enough for the City and JEA to discuss issues relating to
the proposed agreement. The matter was deferred again to the
February 6, 1996 Agenda Conference.

On December 5, 1995, Florida Steel Corporation filed a Motion
to Intervene in this docket and Objection to Preliminary Agency
Action. On Monday, December 18, 1995, FPL filed a Memorandum in
Opposition to Florida Steel’s motion and objection. On January 18,
1996, Florida Steel filed a Response to Florida Power & Light’s
Memorandum in Opposition to Florida Steel Corporation’s Petition to
Intervene.

In an effort to promcte a resolution of Florida Steel’s
concerns, Commission staff scheduled a meeting for January 10,
1996. Representatives of Florida Steel, FPL, JEA, and the City of
Jacksonville attended the meeting. Florida Steel presented its
concerns at that meeting. Neither FPL nor JEA expressed a desire
to withdraw the agreement in order to include Florida Steel in
further negotiations. In addition, the representatives for JEA and
the City of Jackeonville agreed that JEA was properly authorized to
enter into the new territorial agreement. The meeting did not
regult in a resolution of Florida Steel’s concerns.

On February 5, 1996, the prehearing officer issued Order No.
PSC-96-0158-PCO-EU, denying Florida Steel’s petition to intervene.
Applying the test set forth in Agrico Chemical Co. v. Dept. of
Environmental Requlatiocn, 406 Sc.2d 478, 482 (Fla. 2nd DCA 1981),
rev. denied 415 So. 2d 1359 (Fla. 1982}, the prehearing officer
found Florida Steel’s claim insufficient to establish either an
injury in fact of sufficient immediacy to warrant a Section 120.57
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hearing, or an injury of a type designed to be protected by
proceedings to approve a territorial agreement.

Order No. PS8C-96-0158-PCO-EU further stated:

Sections 366.04(2) and (5), Florida Statutes, commonly
called the "Grid Bill," authorize the Commission to
approve territorial agreements and resolve territorial
disputes in order to ensure the reliability of Florida’s
energy grid and to prevent further uneconomic duplication
of electric facilities. The Grid Bill does not authorize
the Commission to set territorial boundaries in response
to one customer’'s desire for lower rates. This
Commission has congistently adhered to the principle set
forth in Storey v. Mayo, 217 So. 2d 304, 307-308 (Fla.
1968), and reaffirmed in Lee County Electric Cooperative
v, Marks, 501 So. 2d 585 (Fla. 1987), that no perscon has
a right to compel service from a particular utility
simply because he believes it to be to his advantage.
The Court went on to say in Lee County that "larger
policies are at stake than one customer’s self-interest,
and those policies must be enforced and safeguarded by
the Florida Public Service Commission." Lee County

Electric Cooperative, at 587.

We considered the motion to approve the territorial agreement
at our February 6, 1996 Agenda Conference. After hearing from
representatives of FPL, JEA, Florida Steel, the Jacksonville
Chamber of Commerce and First Coast Manufacturing, we decided to
approve the new territorial agreement. The substance o©of that
decision is set forth below.

SUMMARY OF PROVISIONS

The agreement addresses concerns about customers who continued
to receive gervice from their original utility even though they
were within the territory of the other utility under the previous

agreement. The new agreement eliminates all of these
"grandfathered" customers and effectively separates the two
electric distribution systems. FPL will transfer 447 customer

accounts to JEA and JEA will transfer 16 customer accounts to FPL
pursuant to this territorial agreement. In accordance with Section
3.7 of the agreement, the utilities will refund the deposits of
each of the transferred customers. The new utility will then bill
the customer for a new deposit, if any, in an amount no greater
than that required by the transferring utility. Customers will
have three months to pay the deposit.
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All transfers of distribution facilities necessary to
accomplish the customer account transfers under the agreement shall
be completed within one year of the Commission’s final order
approving the agreement. In the event that a customer is not
transferred during this period, the transferring utility shall pay
the other utility all non-fuel revenues received from the customer
until the customer is transferred. The parties have agreed that
JEA will pay FPL $1,730,000 in compensation for the transfer of all
customers and associated facilities, including customer revenue
compensation, net book value of facilities, relocation costs,
feeder tie construction costs, and cost recovery for all area
improvements.

Section 3.10 of the agreement states that, in the case of
exceptiocnal circumstances, economic constraints, or good
engineering practices, it may be necessary, upon written request,
to provide interim service to a new customer whose end use
facilities are located within the other party’s territory. If the
interim service lasts or is expected to last for more than one
year, the parties will request formal approval of the service from
the Commission.

The agreement provides that it will remain in effect until the
Commission modifies or withdraws its approval after proper notice
and hearing. Any modifications, changes, or corrections to this
agreement are subject to Commission approval.

All customers subject to transfer under this agreement were
notified of the pending transfer, advised of the differences in
rates, and notified that we would consider the agreement at our
November 21, 1995, Agenda Conference. Only five customers
responded to the transfer notification letter. Four of the five
customers opposed the transfer, citing dissatisfaction with
previous JEA service. The remaining customer was concerned about
losing FPL’'s Budget Billing Program. We have been advised,
however, that JEA’s average length of a service interruption is
lower than FPL’s and that JEA offers a similar billing program.

The utilities have agreed to transfer 463 customer accounts
and the related distribution facilities within one year of the
igsuance of this Order approving the territorial agreement. If
either utility is unabkle to transfer a customer account within this
period, the utilities shall notify the Commission and submit a
timeline of when the customer account will be ultimately
transferred. This reporting requirement will ensure finality of
the transfers.
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We find that Jacksonville Electric Authority and Florida Power
& Light Company’s territorial agreement is reasonable and
appropriate. The agreement benefits the public interest by
establishing a boundary between the two utilities’ distribution
systems and by avoiding and eliminating uneconomic duplication of
electric facilities in Clay, Duval, Nassau, and St. Johns Counties.

Based on the foregoing, it is therefore

ORDERED by the Florida Public Service Commission that Florida
Power & Light Company’s and Jacksonville Electric Authority’s Joint
Motion to Approve a Territorial Agreement is granted. It is
further

ORDERED that Florida Power & Light Company and Jacksonville
Electric Authority shall notify the Commission if either utility is
unable to transfer a customer account within one year from the date
of this Order. It is further

ORDERED that the provisions of this Order, issued as proposed
agency action, shall become final and effective unless an
appropriate petition, in the form provided by Rule 25-22.036,
Florida Administrative Code, is received by the Director, Division
of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on the date set forth
in the "Notice of Further Proceedings or Judicial Review" attached
hereto. It is further

ORDERED that in the event this Order becomes £final, this
Docket shall be closed.

By ORDER of the Florida Public Service Commission, this 14th

day of February, 1996.
bQ.,..,._. b &a,.‘.
~J

BLANCA S. BAYO, Director
Division of Records and Reporting

(SEAL)

BC
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59 (4}, Florida  Statutes, to notify ©parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

The action proposed herein is preliminary in nature and will
not become effective or £final, except as provided by Rule
25-22.029, Florida Administrative Code. Any person whose
gsubstantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, in the form
provided by Rule 25-22.036(7) {(a) and (f), Florida Administrative
Code. This petition must be received by the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on March 6, 1936.

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If this order becomes final and effective on the date
described above, any party substantially affected may request
judicial review by the Florida Supreme Court in the case of an
electric, gas or telephone utility or by the First District Court
of Appeal in the case of a water or wastewater utility by filing a
notice of appeal with the Director, Division of Records and
Reporting and filing a copy of the notice of appeal and the filing
fee with the appropriate court. This filing must be completed
within thirty (30) days of the effective date of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure.
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ATTACHMENT A"

TERRITORIAL AGREEMENT
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TERRITORIAL AGREEMENT
BETWEEN
FLORIDA POWER & LIGET COMPANY
AND
JACKSCONVILLE ELECTRIC AUTEORITY

fesction 0.1 Territeorial Agreement - This is a Territorial
Agreement made and entered into by and between FLORIDA POWER &
LIGHT COMPANY, a corporation organized and existing under the laws
of the State of Florida ("CONPANY"), and JACKSONVILLE ELECTRIC
AUTHORITY ("AUTHORITY") for the express purpose of seeking an Order
of the Florida Public Service Con;ission adopting the following

s reconmended Territorial Agreesment;

Section 0.2 WHEREAS, the COMPANY, by virtu-' of its Charter and
the lavs cof the State of Florida, is authorized and empowvered to
furnish electricity and power to persons, firms and corporations
throughout the State of Florida and pursuant to such authority
presently furnishes slectricity and power to customers in areas of

St. Johns, Nassau and Duval Counties, Plorida, and slssvhere; and

Bsction 0.3 WHEREAS, the AUTHORITY, as an electric utility
created by the Charter of the Consolidated City of Jacksonville,
Florida, is authorized under that Charter and the laws of the State
of Florida to produce and provide electricity and power to
customars in Duval County and slsevhere; and

faction 0.4 WHEREAS, the respective areas of service of the
parties in Duval, St. Johns and Nassau Counties are contiguous in
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many places with the result that future duplication of service
facilities will occur unless such duplication is precluded by a
territorial agresment; and

faction 0.3 WHEREAS, the Florida Public Service Commission
(YCOMMISSION") has previocusly recognized that any such duplication .
of said service facilities by the parties will result in needless
and wvasteful expenditures; and

Bection 0.6 WHEREAS, the COMPANY and AUTHORITY have previocusly
*entered into territorial agreemants and such agresments have been .

approved by the Comnission; and

Ssction 0.2 WHEREAS, the COMPANY and AUTHORITY desire to aveid
and elininate any circumstances giving rise to possible duplication
of service facilities and, to that end, desire to re-affirm and re-
establish territorial boundaries; and

Bsction 0.8 WHEREAS, the Commission is empowered by Section
366.04, Florida Statutes, to approve territorial agreements;

Section 0.9 low,' THEREFORE, in fulfillment of the purposes and
desires aforesaid, and in comidoration of the mutual covenants and
agresmsnts hersin contained, the parties hereto, subject to the
approval of the Commission, and subject to the terms and conditions
herein set forth, do hereby agree as follows:
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ARTICLE I
RERINITIONS -

Section 1.1 Territorial Boundary Lines - As used herein, the
term "Territorial Boundary Lines® shall mean boundary lines which
delineate areas on the map and legal description attached hereto as
to Exhibit "A" and which differentiate and divide the COMPANY
Territorial Area from the AUTHORITY Territorial Area in the
counties of St. Johns, Kassau, Clay and Duval, PFlorida.

Section 1.2  COMPANY Territorial Area - As used hersin, the tern
®COMPANY Territorial Area®™ shall mean the geographic area shown on

-

Exhibit "A" labeled "FPL."

Ssction 3,3  AUTEORITY Territorial Area = As used herein, the
term "AUTHORITY Territorial Area" shall mean the geographic area
showvn on Exhibit "A" labeled "JEA."

fsction 1.4 Bud Use Facilities - Az used herein, the term "End
Use Facilities™ shall mean a geographic location wvhere the electric

energy used by a customer is ultimately consumed.

Rection 1.3 pistribution ¥aclilities - As used herein, the tern
spistribution Facilities®™ shall mean all electric facilities of
either party having a voltage rating of up to but not including 69
Xv. '
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ARTICLE II

IERMINATION OF FPRE-EXISTING TERRITORIAL AGREEMENTS
Ssction 2.1 Rre-Existing Terxitorial Agresments - Upon final
approval of this agreement by the Commission, the Territorial
Agresmant betwesn the COMPANY and the AUTHORITY dated April 13,
1919 and apprwoq by the Commission pursuant to Order Number PSC-
93631 on May 9, 1960 is terminated as are any previous territorial

agreanents referanced in the 1979 agreement.

. ARTICLE IIIX

fection 3.1  <Transfer of cCustomers - As a <result of the
establishment of the boundary herein certain customer accounts and
distribution facilities shall be transferred between the parties to
comply with Section 1.1. Until such transfers are accomplished
pursuant to Section 3.5, each utility is authorized to continue
providing service to those identified customer locations.

Saction 3.2 Those customer accounts jdentified in Exhibit "B"
shall ba transferred from the AUTHORITY to the COMPANY.
facticn 3.3 Those customser accounts identified in Exhibit wc*
shall be transferred from the COMPANY to the AUTHORITY.

Bection 3.4 Zach party is responsible for saking the necessary
modifications to its facilities to effect the transfers in Sections
4
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ATTACHMENT A

3.2 and 3.3. The COMPANY wunderstands that the improvements
necessitated by movement of fts distributich lines to the south
side of C.R. 210 and Palm Valley Road must be completed prior to
the completion of construction of the AUTHORITY's distribution
facilities necessary tc serve custoners transferrad from the
COMPANY to the AUTHORITY. Accordingly, the COMPANY agress to work
vith the AUTHORITY to expedite the COMPANY's construction of new
distribution facilities along C.R. 210 and Palm Valley Road in an
orderly manner.

In addition, in the svent of the failure to complete the
~ transfer of all customers and facilities within one year from the
date of final Commission approval of this agresment, the
transfering utility shall pay ths other util:lty all non-fuel
revenuss received from every customer not transferred until such
time as the customer is transferred to the other utility. For
purposes of this penalty provision, any payments due shall be
calculated basad upon tha first day of a new bkilling period
occurring atter ons year from the date of £inal Commission approval
of this agreement and extending until the date the customer is

actually transfarred.

gection 3.5 Ziming of Tranafers - The distribution facilities of
either party that are located in the other party’s Territorial
Area, not including the axpress fesdars referred to by section 3.11
of this Agreement, and the identified customer accounts, shall be
transfarred to the appropriate party within one year of the
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COMMISSION's final order approving this Territorial Agreement.
The one year pcriod_boqinninq with the Commission's final order of
approval shall be the "transfer period-®.

1f during the transfer period major repairs to the facilities
to be transferred occur before the transfer dues to damage from a
hurricane, tropical storm, or tornado, then the party which is to
acquire those facilities shall pay, wupon presentation of
appropriate cost information, all capital costs only of the
aforesaid repairs. However, before any major storm damage repairs
are made, the acquiring party shall be given the opportunity to do

+the repairs itself, and effectuate the transfer of those storm
damags customers at the time of repair. The parties hereto agree
to timely notify esach other, by letter, of any qbvomental mandate
to relocate, for road modifications, facilities scheduled for
transfer, and coordinate the customer transfars to allow the
receiving party to carry out the relocation.

Prior to and after transfer of theses facilities, it may be
necessary for the partias to jointly use certain facilities and the
COMPANY and AUTHORITY shall enter into, as necsssary, an
appropriate joint use agresment for those specific facilities.
Facilities are to ba transferred in good operating conditioen.
Customer meters and oil-filled equipment will not be transferred.
Upon transfer of any facilities, the receiving utility shall be
solely responsible for any maintenance, removal, upgrading or
inprovements to those facilities.
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,

Ssction 3.8 M1k POwer ~ No provision of this Agreement shall be
construed as applying to seither bulk power supply for resale, or
to facilities dedicated to such bulk power supply that operate at
a voltage of €9 KV or higher.

Section 3.7 customer Deposits - The utilities intend that
transferrad customers suffer no hardship due to diffarent deposit

requiraments of sach utility. The transferring utility will refund
and/or apply to the final bill any deposit currently applicable.
The receiving utility may then bill the customer a deposit,
provided that such deposit is no greater than.the deposit required
by the transferring utility. The customer will be allowed to make
up to thres sgqual payments over thres months i:o mesat the deposit
requirements of the receiving utility.

Bection 3.8 All easements, street light contracts and joint use
agresments held by either the COMPANY or the AUTHCRITY necessary or
appurtenant to sarving customers transfarred pursuant to this
Agresment are hereby assigned to the utility receiving the

transfarred custoners.

Sagtien 3.9 Allogations = The COMPANY Territorial Area, as
harein defined, is hereby allocated to the COMPANY as its

servica area, and the AUTHORITY Territorial Area, as bherein
dctin_.d, is Beradby allocated to the AUTHORITY as its sarvice area.
The parties shall each have the right to provide retail

7
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distribution electric service to all customers within their
respective territorial area. Neither party-shall hereafter serve
or offer to serve a retall customsr whose End Use Pacilities are
located in the territorial area of the other party except as
provided in Section 3.10 below,

fisction 3,10 Temporary Servicge - The parties recognize that in

exceptional circuastances, sconomic constraints or good sngineering
practices may indicate that a customer's end use facilities either
cannot or should ndt be immediately served by the party in whose
«territorial area they are 1located. In such situations, upon
vritten request by the party in whose territorial area the end use
facilities are located, to the other party, thé other party may
agree in writing to temporarily provide service teo such customer.
It such temporary service lasts, or is expected to last for more
than one year, the parties will seek formal approval of the service
from the Commission.

During the Transfer Period, as defined in Section 3.5, in the
event any customer located wvithin one party's service territory
requests service from the other party, and the party within who's
territory the customer is located approves the provision of such
sarvice, then, upon final transfer of that customer, that party
shall rejimburse the other party for the difference in revenuas
received from that customer and capital costs sxpended in providing
such service. Transformers and meters shall not be considered as

capital costs with respect to the provision of new service.
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The party within whose territory the new customer is located
may eleact to perform any or all work™ necessary for the
establishment of new service for a nev custonmer; howvever the party
actually providing service shall set a meter for the customer, bill
the customer, and recsive revenues from the customers until such

time as a final transfer of such customer occurs.

Segtion 3,11 Rxpress Feeders - The COMPANY and AUTHORITY shall
each have the right to construct and maintain underground 3-phase

feeder lines within the Territorial Area of the other party for the
~ purpose of sxpress feed through the area. No such facilities ghall

be used by the COMPANY or the AUTHORITY to provide service to

cu-tourt located in the sarvice arsa of the othcr party.

ARTICLE IV
RREREQUIBITE APPROVAL

Section 4.1 Bagulatory Approval - The provisions of this
Agreement are subject tc the regulatory authority of the Commission

whose approval shall be @ prerequisite to the validity and
applicability hereof. WNeither party shall be bound hereunder until
such approval has been obtained. '

ARTICLE V
RURAZION

Saction 3.1 puration - This Agreement shall continue and remain
in effect until the Commission, by order, modifies or vithdravs its
approval of this Agreement after proper notice and hearing.

]
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Bection €.1 Intent and Interpretation = It is hereby declared to
be the purpose and intent of this Agreement, in accordance with
wvhich all provisions of this Agreement shall be interpreted and

constructed, to elininate and avoid nesdless and wasteful
expenditures, duplication of facilities and potentially hazardous
situations, which would otherwise result from unrestrained
competition, between the parties opsrating in overlapping service

areas.

LY

saction 6.2 Annezation - Annexation or de-annexation shall not
affect this Agresmant.

ARTICLE VIX
MISCELLANROUS

#ection 7.3 Negotiations ~ Whatever terms or conditions may have
been discussed during the negotiations leading up to the execution
of this Agresmant, the only terms and conditions agreed upon are
those set forth berein, and no alteraticon, modification,
snlarganent or supplsmant to this Agreement shall be binding upon
either of the parties hareto unless the same shall be in writing,
signed by both parties, and approved by the Comnissicn. However,
nothing in this Agresmant shall be construed as prohibiting either
party froa unilaterally initiating an action besfors the Florida
Public ssrvice Commission, or other entity with appropriate
10
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Agrsemant. -

fisctieon 7.2  No _Assumption of riabilities By COMPANX <~ The
COMPANY shall not assume or be responsible for any financial
obligations or liabilities of the AUTHORITY. Without limiting the
generality of the foregoing, the COMPANY shall not assume or be
responsible for:

(a) Any tax, psnalty or fee assessed on the AUTHORITY
arising out of or resulting from the transfer or facilities;

. (b) Any tax, penalty or fee resulting from the
operations of the facilities before the date of transfer;

(c) Any attorney's, accountant's or other fees or
expenses Iincurred by the AUTHORITY in connection with this
Agreement or any transaction made necessary by this Agresement;

(d) Any liabilities or obligations resulting from any
lavsuit or proceeding in any way related to the AUTHORITY arising
out of tranlaqtions or events in any wvay related to the facilities;
or

{e) Any pccrﬁod but unpaid obligation of the AUTHORITY.

fisgtion 7.3 Mo Assumption of Liakilities Dby AUTHORITYX - The
AUTHORITY will not be responsible for any financilal obligations or
liabilities of the COMPANY. Without limiting the generality of the
toregoing, the AUTHORITY shall not assume or be responsible for:
(a) Any tax, penalty or fes assessed on the COMPANY

1
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arising out of or resulting from the transfer of facilities :

{(b) Any | tax, penalty or fee -"resulting from the
operations of the facilities after the date of transfer;

(e¢) Any attorney's, accountant's or other fees or
expanses incurred by ths COMPANY in connection with this Agresment
or any transaction mads nscassary by this Agreement;

(d) Any liabilities or obligations resulting from any
lawsuit or proceeding in any vay related to the COMPANY arising ocut
of transactions or events in any way rslated to the facilities; or

(e} Any occurred but unpaid obligation of the COMPANY.

Section 7.4  Environmental Indemnification - The AUTHORITY shall
indamnify and hold the COMPANY harmless trén and against any
clains, losses, damages, liabilities, fines, penalties, charges,
administrative and judicial procesdings and orders, 3judgments,
remedial action requirements, snforcement actions of any kind, and
all costs and expensses incurred in connection therewith, including
but not limited to attorney's fess, paralegal charges and axpenses,
arising directly, or indirectly, in whole or- in part, out of:

(a) Any activity by the AUTHORITY'S employsass,
contractors or agents, in connection with the treatxent,
decontanination, handling, removal, storage, clesanup, trangport or
disponl or hazardous material related to the AUTHORITY'S

facilities transfarred to the COMPANY; and
(b) The presence caused by the AUTHORITY, its employess,

agents or contractors of any hazardous matarials or releasss or

12
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discharges of hazardous materials associated with the AUTHORITY'S
facilities transferred to the COMPANY “occurring before the
transfers.

The COMPANY shall indemnify the AUTHORITY in the same manner
for (a) and (b) above, as they relate to the COMPANY's facilities
transferred to the AUTHORITY. |

IN WITNESS WHEREOF, this Agreenment has been causad to be
exscuted in triplicate by tha AUTHORITY in its name by its Manager
and by the COMPANY in its name by its Vice President; and one of
said triplicate copies has been dslivered to each of the parties
hereto.

JACKSONVILLE ELECTRIC AUTHORITY

13
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discharges of hazardous materials associated with the AUTHORITY'S
facilities transferred to the COMPANY otcurring before the
transfers.

The COMPANY shall indemnify the AUTHORITY in the sape manner
for (a) and (b) above, as they relate to the COMPANY's facilities
transferred to the AUTHORITY.

IN WITNESS WHEREOF, this Agresment has been caused to be
axecuted in triplicate by the AUTHORITY in its name by its Manager
and by the COMPANY in its name by.its Vice President; and one of

. sald triplicate copies has been deliversd to. sach of the parties

heareto.

JACKSONVILLE ELECTRIC AUTHORITY

s

TLORIDA POWER & LIGHT COMPANY

By:

R.M. Marshall, Vice President
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ATTACHMENT A

950307-EU
EXHIBIT "A"
JEA/FPL SERVICE AREA BOUNDARIES
PREPARED BY JEA, OCTOBER 2, 1995
LEGAL DESCRIPTION

-,

The lines of demarcation defining to each the territory of the
other are depicted upon the maps appended to this Agreement, and
8aid maps shall be a part herecf. the lines of demarcation are
varbally described as follows:

Begin at the center line of Nassau River at its Atlantic Ocean
outfall, also being the Nassau County-Duval County coterminous
border, and the territorial boundary between JEA and Florida
Powver and Light Company as established in 1964 under Florida
Public Service Commission Docket 7421-EU; thance Westerly and
Southwesterly along the above-described Nassau-Duval County line
and territorial Dboundary line, to a point ‘where said JEA-FPiL
boundary departs the Nassau-Duval border in a Southerly
direction, said point being the West line of Section 14, Township
1 South, Range 24 East; thence Boutherly along said JEA-FPEL
boundary, also being the West line of Sections 14, 23, 26 ana 35,
said Township and Range, and continuing Scutherly along the West
line of Secticns 2, 11, 14, 23, 26 and 3%, Township 2 South,
Range 24 East; thence Wasterly continuing aleong said JEA-FPLL
boundary, also being the Southerly line of Sections 34, 33, 32
and 31; thence Southerly aleng said JEA-FPEL boundary, also being
the West line of Sections 6, 7, 18, 19 and the North one-eight of
Section 30, Township 3 Bouth Rangs 24 ERast, to the Northerly
right-of-wvay line of Normandy Boulevard (State Road 228) as now
established; thence Scutheasterly diagonally across Sections 30
and 31 and to the South line of Section 32, Township 3 South
Range 24 East, also being the Duval County - Clay County
coterminous border; thence continuing Southeasterly along said
JEA-FPLL boundary diagonally across Sections S5, 4, 9, 10, 15, 14,
23, 24 and to the East line of Section 25, Township 4 South Range
24 East; thence continuing Southeasterly diagonally across
Sections 30, 31 and to the South line of Section 32 Township ¢
South Range 25 East; thence continuing Southeasterly diagonally
across Bactions 5, 4, 9, 10, 15, 14, 23, 24, and to the Northerly
terninus of the West line of Section 30 Township 5 South Range 26
East; thence Southerly along said JEA-FPEL boundary also being
the West line of Sections 30 and 31 Township 5 Socuth Ranga 26
East; thence continuing Southerly along the West line of Sectiocns
6 and 7; thence Easterly along said JEA-PPLL boundary also being
the Socuth line of Sections 7, 8§ and 9 to a point vhere the West
Corporate limits of the City of Green Cove Springs joins the
South line of Section 9; thence Southerly and Easterly along said
Corporate limits line to the canterline of State Road 209: thence
meandering in a Southerly dirsction along the centerline of State
Road 209 to the intersection with County Road 15; thence Easterly
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to the center of the St. Johns River; thence Northerly along saig
JEA-FPLL boundary, also being the prolongation of the West lines
of Sactions 4 and 9, Township 6 South, Range 27 East and
continuing Northerly along the West line of Section 33, Township
5 South, Range 27 East to the center of Stata Road 210: thence
Easterly and Northeasterly along sald JEA-FPEL boundary, also
being the canterline of State Road 210 to the ¥Westerly terminus
of MNicklers Landing Rcad as now establishsd and meandering
Northeasterly and Rasterly along the centarline of said Micklers
landing Road through Sections 15, 73 and 46, Township 4 Bouth
Range 29 East, to §State Road 203 and along the Easterly
prolongation of said Micklars Landing Road to the Atlantic Ocean.

10/02/95




