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The following Commissioners participated in the disposition of 
this matter: 

SUSAN F. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 
DIANE K. KIESLING 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

Case Backsround 

On March 20, 1995, Jacksonville Electric Authority (JEA) 
petitioned the Florida Public Service Commission (Commission) to 
resolve a territorial dispute with Florida Power & Light Company 
(FPL). Pursuant to Section 366.04, Florida Statutes, we have 
jurisdiction to resolve this dispute. A hearing on the matter was 
set for September 27, 1995. 

On August 28, 1995, JEA filed a Joint Motion to Suspend 
Remaining Filing and Hearing Dates. In that motion, the parties 
stated that they had reached a settlement of this matter and 
intended to file the appropriate documentation at a future date. 
By Order No. PSC-95-1086-PCO-EU, issued on August 31, 1995, the 
remaining filing and hearing deadlines scheduled for this docket 
were suspended and held in abeyance pending resolution of matters 
concerning the settlement agreement. 

On October 6, 1995, JEA and FPL filed a Joint Motion to 
Approve a Territorial Agreement. The new territorial agreement is 
attached and incorporated in this Order as Attachment A. This 
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agreement replaces the previous agreement between the two utilities 
in Clay, Duval, Nassau and St. Johns Counties. We approved the 
previous agreement in Order No. 9363, issued May 9, 1980, in Docket 
No. 790886-EU. 

This matter was originally scheduled to be taken up at our 
November 21, 1995 Agenda Conference. On November 17, 1995, 
however, Florida Steel Corporation (Florida Steel) requested that 
the Commission defer consideration of the territorial agreement to 
allow Florida Steel additional time to fully review the new 
agreement. We deferred consideration of the matter to the December 
5, 1995 Agenda Conference. 

On December 4, 1995, the Mayor of the City of Jacksonville 
(City) forwarded a request that we defer consideration of the 
proposed territorial agreement. At the December 5, 1995 Agenda 
Conference, we determined that it would be appropriate to defer the 
item long enough for the City and JEA to discuss issues relating to 
the proposed agreement. The matter was deferred again to the 
February 6, 1996 Agenda Conference. 

On December 5, 1995, Florida Steel Corporation filed a Motion 
to Intervene in this docket and Objection to Preliminary Agency 
Action. On Monday, December 18, 1995, FPL filed a Memorandum in 
Opposition to Florida Steel's motion and objection. On January 18, 
1996, Florida Steel filed a Response to Florida Power & Light's 
Memorandum in Opposition to Florida Steel Corporation's Petition to 
Intervene. 

In an effort to promote a resolution of Florida Steel's 
concerns, Commission staff scheduled a meeting for January 10, 
1996. Representatives of Florida Steel, FPL, JEA, and the City of 
Jacksonville attended the meeting. Florida Steel presented its 
concerns at that meeting. Neither FPL nor JEA expressed a desire 
to withdraw the agreement in order to include Florida Steel in 
further negotiations. In addition, the representatives for JEA and 
the City of Jacksonville agreed that JEA was properly authorized to 
enter into the new territorial agreement. The meeting did not 
result in a resolution of Florida Steel's concerns. 

On February 5, 1996, the prehearing officer issued Order No. 
PSC-96-0158-PCO-EU, denying Florida Steel's petition to intervene. 
Applying the test set forth in Aarico Chemical Co. v. Devt. of 
Environmental Realation, 406 So.2d 478, 482 (Fla. 2nd DCA 19811, 
rev. denied 415 So. 2d 1359 (Fla. 1982), the prehearing officer 
found Florida Steel's claim insufficient to establish either an 
injury in fact of sufficient immediacy to warrant a Section 120.57 
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hearing, or an injury of a type designed to be protected by 
proceedings to approve a territorial agreement. 

Order No. PSC-96-0158-PCO-EU further stated: 

Sections 366.04 (2) and (5), Florida Statutes, commonly 
called the "Grid Bill," authorize the Commission to 
approve territorial agreements and resolve territorial 
disputes in order to ensure the reliability of Florida's 
energy grid and to prevent further uneconomic duplication 
of electric facilities. The Grid Bill does not authorize 
the Commission to set territorial boundaries in response 
to one customer's desire for lower rates. This 
Commission has consistently adhered to the principle set 
forth in Storev v. Mavo, 217 So. 2d 304, 307-308 (Fla. 
1968), and reaffirmed in Lee Countv Electric CooDerative 
v. Marks, 501 So. 2d 585 (Fla. 1987), that no person has 
a right to compel service from a particular utility 
simply because he believes it to be to his advantage. 
The Court went on to say in Lee County that "larger 
policies are at stake than one customer's self-interest, 
and those policies must be enforced and safeguarded by 
the Florida Public Service Commission. 'I Lee Countv 
Electric CooDerative, at 587. 

We considered the motion to approve the territorial agreement 
at our February 6, 1996 Agenda Conference. After hearing from 
representatives of FPL, JEA, Florida Steel, the Jacksonville 
Chamber of Commerce and First Coast Manufacturing, we decided to 
approve the new territorial agreement. The substance of that 
decision is set forth below. 

SUMMARY OF PROVISIONS 

The agreement addresses concerns about customers who continued 
to receive service from their original utility even though they 
were within the territory of the other utility under the previous 
agreement. The new agreement eliminates all of these 
"grandfathered" customers and effectively separates the two 
electric distribution systems. FPL will transfer 447 customer 
accounts to JEA and JEA will transfer 16 customer accounts to FPL 
pursuant to this territorial agreement. In accordance with Section 
3.7 of the agreement, the utilities will refund the deposits of 
each of the transferred customers. The new utility will then bill 
the customer for a new deposit, if any, in an amount no greater 
than that required by the transferring utility. Customers will 
have three months to pay the deposit. 



ORDER NO. PSC-96-0212-FOF-EU 
DOCKET NO. 950307-EU 
PAGE 4 

All transfers of distribution facilities necessary to 
accomplish the customer account transfers under the agreement shall 
be completed within one year of the Commission's final order 
approving the agreement. In the event that a customer is not 
transferred during this period, the transferring utility shall pay 
the other utility all non-fuel revenues received from the customer 
until the customer is transferred. The parties have agreed that 
JEA will pay FPL $1,730,000 in compensation for the transfer of all 
customers and associated facilities, including customer revenue 
compensation, net book value of facilities, relocation costs, 
feeder tie construction costs, and cost recovery for all area 
improvements. 

Section 3.10 of the agreement states that, in the case of 
exceptional circumstances, economic constraints, or good 
engineering practices, it may be necessary, upon written request, 
to provide interim service to a new customer whose end use 
facilities are located within the other party's territory. If the 
interim service lasts or is expected to last for more than one 
year, the parties will request formal approval of the service from 
the Commission. 

The agreement provides that it will remain in effect until the 
Commission modifies or withdraws its approval after proper notice 
and hearing. Any modifications, changes, or corrections to this 
agreement are subject to Commission approval. 

All customers subject to transfer under this agreement were 
notified of the pending transfer, advised of the differences in 
rates, and notified that we would consider the agreement at our 
November 21, 1995, Agenda Conference. Only five customers 
responded to the transfer notification letter. Four of the five 
customers opposed the transfer, citing dissatisfaction with 
previous JEA service. The remaining customer was concerned about 
losing FPL's Budget Billing Program. We have been advised, 
however, that JEA's average length of a service interruption is 
lower than FPL's and that JEA offers a similar billing program. 

The utilities have agreed to transfer 463 customer accounts 
and the related distribution facilities within one year of the 
issuance of this Order approving the territorial agreement. If 
either utility is unable to transfer a customer account within this 
period, the utilities shall notify the Commission and submit a 
timeline of when the customer account will be ultimately 
transferred. This reporting requirement will ensure finality of 
the transfers. 
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We find that Jacksonville Electric Authority and Florida Power 
& Light Company's territorial agreement is reasonable and 
appropriate. The agreement benefits the public interest by 
establishing a boundary between the two utilities' distribution 
systems and by avoiding and eliminating uneconomic duplication of 
electric facilities in Clay, Duval, Nassau, and St. Johns Counties. 

Based on the foregoing, it is therefore 

ORDERED by the Florida Public Service Commission that Florida 
Power & Light Company's and Jacksonville Electric Authority's Joint 
Motion to Approve a Territorial Agreement is granted. It is 
further 

ORDERED that Florida Power & Light Company and Jacksonville 
Electric Authority shall notify the Commission if either utility is 
unable to transfer a customer account within one year from the date 
of this Order. It is further 

ORDERED that the provisions of this Order, issued as proposed 
agency action, shall become final and effective unless an 
appropriate petition, in the form provided by Rule 25-22.036, 
Florida Administrative Code, is received by the Director, Division 
of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on the date set forth 
in the "Notice of Further Proceedings or Judicial Review" attached 
hereto. It is further 

ORDERED that in the event this Order becomes final, this 
Docket shall be closed. 

By ORDER of the Florida Public Service Commission, this 14th 
day of Februarv, 1996. 

v 
BLANCA S. BAY6, Director 
Division of Records and Reporting 

( S E A L )  

BC 



ORDER NO. PSC-96-0212-FOF-EU 
DOCKET NO. 950307-EU 
PAGE 6 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59 (4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 
25-22.029, Florida Administrative Code. Any person whose 
substantial interests are affected by the action proposed by this 
order may file a petition for a formal proceeding, as provided by 
Rule 25-22.029(4), Florida Administrative Code, in the form 
provided by Rule 25-22.036 (7) (a) and (f) , Florida Administrative 
Code. This petition must be received by the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on March 6. 1996. 

In the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by filing a 
notice of appeal with the Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court. This filing must be completed 
within thirty (30) days of the effective date of this order, 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9.900 (a), 
Florida Rules of Appellate Procedure. 
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ATTACHMENT A 

AHACHMENT 'A' 

ERRITORIAL AGREEMENT 
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ATTACHMENT A 
- 

- This i a  a Tarritorial 
AqrOaont mads urd ontuod into by urd ktwoon M R I D A  POWER L 

LIGHT coI(pIuTy, a corporation orqanirod and misting undu tho laws 
Of t h o  Stat. Of ?lorid. (nEOIBAmn), W d  JAClCSONVILLE m C T R I C  

AUTHORITY ( " H O R I T Y " )  for tho upross purposo of sookinq an Order 

of the ?lorid. Public S O N I C .  Copl.ission adopting tho following 

*rocommondod Turitorial Agroomant; 

WH-, tho EOKPANY, by virtu. of ita Chartar and 
t h o  laws of tho Stat. of Ilorida, is authorirod and apowsrod to 

furnish oloctricity and pwor to porsons, firm and corporations 

throuqhout tho Stat. of ?lorid8 urd pursuant to much authority 

prosontly furnishom oloctricity and pwor to customora in arms of 

St. Johns, Nm8aU urd Duval Countios, ?lorida, and olsowhoro; and 

m, tho AUTHORITY, as an oloctric utility 
croatod by tho Chartor of tho Conoolidatod City of Jacksonvillo, 

?lorid., is authorirod undu that Chutor and tho laws of tho Stat. 

of ?lorid. to produco and provido oloctricity and powor to 

w t o n r s  in Duval County md olsowhuo; and 

m, tho rupoctivs U0.S of suvico  of tho 

putios i n  Duval, It. Johns and Nassau Countios uo contiguous in 
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ATTACHMENT A 

m y  placos w i t h  tho rosult that futuro duplication of service 

facilitios vi11 occur unloss such duplicatikn is procludod by a 

turitorial agro-nt; ud 

-, tho ?lorid. Public Sorvico Commission 

("COPOPSSION") h.8 provioumly rocognixod that 8ny such duplication 

of said -IC. facilitios by tho p8rti.s will rosult in noedlaor 

and WAStafUl .xpmditUrU; .nd 

w n  e.a VBPWS, tho COHPANY and AUTHORITY luvo proviously 

*entorod into territorial agrouants and such qrouonts have been 

approvod by the Commission; and 

w-2 IIIIERUS, tho -ANY .nd AUlliORITY dosiro to avoid 

and ollainato m y  circuut.ncoa giving risa to possible duplication 

of suvico facilitioa and, to that .nd, dosire to re-affirm and re- 

ost8bli.h torritorial boundarios; and 

WHEREMI tho Conission is upoworad by Section 

366.04, ?lorid8 Statutu, to 8pprovo torritorial agrmnonta; 

NOW, -RE, in iulfillmnt of tho purposos and 

dosiras .foromid, 8nd in considoration of tho mutual covenants and 

agrouonta huoin oontainod, tho put ios  horoto, subjoct to the  

approval of the commission, and subject to tho t- and conditions 

heroin sot forth, do horoby agroo as follows: 
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ATTACHMENT A 

- AB us04 horoin, tho 

t u m  "Turitorial Bounduy Linos" &all m a n  boundary lines vhich 

dolinoato UOOB on tho map and logal dOBaiptiOn attadrod horoto as 

to Brhibit "A" urd which diffuontiato and divido the COHPANY 

Torritorial &r.a f r a  tho A-ORITY Turitorial Aroa in the 

COuntiOB of 8t. Johru, U ~ B B ~ U ,  Clay m d  hrval, rlorida. 

- AB usod huoin, the term . ,. 
"-ANY Turitorial &.a" Shll moan the geographic U O a  BhOWIl on 

Zxhibit "Am labolod "PPL." 

- AB used herein, tho t o m  "End 

Uso rscilitios" -11 urn a goographic location vhero tho oloctric 

a r q y  usod by a cust- i s  u l t ~ t o l y  COII~UBO~. 

a 
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ATTACHMENT A 

- a - - upon f ina l  

approval of this agromnnt by tho Commission, tho T u r i t o r i a l  

Agrawnt ktwoon tho coIBusy urd tho A m O I T Y  a t o d  April 13, 

1919 ud approved by tho Conismion pursuant t o  Order llurkr PSC- 

9363 on m y  9, i9e0 is tominatad as u o  any prsvious t u r i t o r i a l  

agroonnt. roforoncod i n  tho 1979 agroemont. 

of - As a r e su l t  of the 

bs tab l i shunt  of tho boundary h u o i n  c u t a i n  customor accounts and 

dis t r ibut ion f a c i l i t i u  s h a l l k  t ruu fo r rod  k tvoen  tho parties t o  

comply w i t h  Soction 1.1. Until  such transfers u o  accorplished 

pursuant t o  6oction 3.5, u c b  u t i l i t y  is authorimd t o  continue 

providing suvia t o  thoso identifiod crut0Sl.r locations. - 
ohall bm truufurod from tho AUTiiORIm t o  the cowpAHy. 

Thoso -tour accounts idontifiod i n  Exhibit nBl' 

v 
*all k truufarrod from tho ColIPANy to tho am0RITY. 

Zhoso custoswr' account. idontifiod in Xxhibit .Cn 

v mcb p u t y  is ruporuiblo f o r  ..king tho nocessary 

aodifiutioru to it. f o c i l i t i o s  to offoct tho t ransfors  i n  8octions 

4 
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ATTACHMENT A 

3.2 mnd 3.3. Tho coxpANy undorobnds that tho improvoments 

nocossitatod by r o v ~ o n t  of its dimtrlbutioh linom to the south 

sldo of C.R. 210 and Palr Valloy Road rust bo complotod prior to 

tho a~plotion of conmtruction of tho &UT€lORITY'm distribution 

facilitios nocossary to morw cutomors transfurod from tho 

W A N Y  to tho AUTHORITY. Accordingly, tho COUPANY agroom to vork 

vith tho A a O R I T Y  to orp.dito tho OoXPANY*m conatruction of now 

distribution facilitios along C.R. 210 and Palr Valloy Road in an 

ordorly ~ n n o r .  

In oddition, in tho ovont of t h o  failuro to comploto the 

.truufu of a11 customers and facilitios vithin o m  y o u  from tho 
dato of final commission approval of this ogroomont, the 

trmsforing utility #hall pay tho othor utility a11 non-fuel 

rovonuos rocoivod from ovuy cuatomor not transforrod until such 

timo as tho CU8tomOr ia tr~nsforrod to tho othor utility. For 

purposoo of this ponslty provision, any paymonts duo shall be 

ulculatod based upon t h o  first day of a nov billing poriod 

occurring aftor on. y o u  from tho dato of final Commission approval 

of this.ogrouant and oxtonding until tho dato the customer is 

actually tranmforrod. 

- Tho dimtribution focillties of 

oithor p u t y  that uo locotod in tho othor party'. Territorial 

&.a, not including tho oxpraas foodus rofurod to by moction 3.11 

of this Agroumnt, and tho ldontifiod custo~or accounts, shall be 

truufurod to tho appropriate party within on. ysar of the 
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CQIOIISSION'o fin01 ordor approving thi8 Torri tor ia l  Agroomont. 

Tho on0 y o u  period boginning with tho ~ommi~sion'm f ina l  order of 

apprwal ohall  k tho n t r u u f o r  pori&". 

I f  during tho truufu poriod r j o r  ropairo t o  tho faCilitiO8 

t o  k t r u u f o r r . d  occur k f o r o  tho t r u u f o r  duo t o  d m q o  from a 

hurriuno, t r o p i a 1  storm, or tornado, thon tho party Which io t o  

acquiro thoso f ac i l i t i oo  -11 pay, upon proourtation of 

appropriato coot info-tion, a l l  cap i ta l  coots only of the 

afOrO8aid ropairo. Eowavu, k f o r o  MY major otorm damago ropairs 

aro rad., tho acquiring party aha l l  bo givon t h o  opportunity t o  do 

. tho ropairo i t oa l f ,  end o f f o c t u t o  tho tranafor of tho00 otorm 

damags cus tou ro  a t  tho tL. of ropair. Tho put ioo  horoto agroo 

t o  timoly notify oach othor, by l o t t u ,  of MY qovornmontal mandato 

t o  rmlocato, f o r  road modifiutiono, t a c i l i t i o o  ochodulod for 

tranofor, and coordinate tho cu8tomor transfor8 t o  allow the 

rocoiving party t o  c u r y  out tho r e l o u t i o n .  

R i o r  t o  end af tU t r U U f U  Of th.80 laCilitiO0, it may k 

nocoosuy for  tho parti00 t o  jo in t ly  -0 c u t a i n  facil i t imo and tho 

CoWpAm end AUTHORITY m h ~ l l  urtu into,  08 noco8oary, an 

appropriato jo in t  uoo aqrouont f o r  tho00 opocific faci l i t ims.  

F a c i l i t i u  U a  t o  k t r ~ ~ f o r r . d  in good oporating condition. 

C u t -  -tor8 and oil - f i l lod oquipmont w i l l  not bo t ruufor rod .  

Upon t r u u f u  of MY fac i l i t ioo ,  tho rocoiving u t i l i t y  ohall  k 

sololy rooponaiblo f o r  My U i n t u u n ~ O ,  r a o v a l ,  upgradinq or 

Lprw-to to  tho00 f a c i l i t i u .  
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ATTACHMENT A 

- No provision of this Agroomont shall bo 
construod as applying to oithor bulk povor Npply for roaalo, or 

to facilitioa dodicatod to much bulk povor supply that oporata at 

a voltago of 69 XV or highor. 

- Tho utilitios intond a t  

t r a M f ~ r 0 d  customrs suffu no hudship duo to diffuent doposit 

roquiruonts o f  oach utility. Tho truuforring utility vill rofund 

and/or opply to tho final bill any doposit ~~rrOntly applicable. 

Tho rocoiving utility may thon bill tho customor a doposit, 

.provided that such doposit is no groator than.-. doposit roquirod 

by tho truuforring utility. Tho customor vill bo ollwod to make 

up to throo oqual py..nts ovu Uuoo months to root tho doposit 

roquiruonts of tho rocoiving utility. 

v All oasuonts, atroot light contracts and joint use 

agro.unts hold by sithor tho -ANY or tho AUTHORITY nocossary or 

appurtenant to suving custonrs truuforrod pursuant to this 

Agrouont or. huoby assipnod to t h o  utility rocoiving the 

trwfurod customers. 

- Fho COllpAm mrritorial &.a. as 

buoin dofinod, i s  horohy alloutod to tho CollPANy os its 

nrvico uoa, urd tho AWISORITY Turitorial Aroa, as horoin 

dofin&, is huohy a11-W to the as its suvico oroa. 

Tho parties a l l  uch h8vo tho right to provido rotail 
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ATTACHMENT A 

distribution OlOctriC wrvice to A11 M S t ~ m r s  within thair 

respective territorial area. Ireither party-lhall hereaftar same 

or offu to some e retail custo~r vhose End Use hcilitias are 

louted in the territorial  are^ of the other puty except as 

pr0Vid.d in action 3.10 klov. 

- Th. p~rties roeognite that in 

OXCeptioM~ circrtl.tancest economic constraints or qood mgineering 

practices M y  indicate that a customer's urd use facilities either 

-Mot or should not bo bmodiately served by the party in vhose 

.territorial area they uo 1oc~t.d. In such situations, upon 

vrittur requast by the party in vhose territorial area the end use 

f.ci1iti.s U. locAt.d, to the o t h u  puty, the othu party may 

Awe. in writing to tomporuily provide service to such customer. 

If such tomporary service lasts, or is ucp.cted to last for more 

than one year, the parties will soak formal approval of the service 

from the commission. 

During the Transfer Puiod, as dsfined i n  section 3.5, in the 
event m y  ~ ~ 8 t o n r  loatad Within one party's serviae territory 

roquost. service from the other puty, and the party within who's 

turitory the crutomer is loutod ~pproves the provision of such 
suvice, thur, upon final t r u u f u  of that custau, that party 

. h a l l  rehburw the other p u t y  for the difference in revenues 
rweivod from tbat CLU~OBU ud capita1 cost. .rp.nded in providing 

such .uviw. Transformus and n t u s  -11 not k considered as 

capitol eosts vith rosp.ct to the provision of MY service. 

8 
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ATTACHMENT A 

Th. party within whoso torritory tho nov customor is located 

may oloct to parform any or all work- M C O S S a r y  for the 

ostablishmont of  now muvico for a now customer; hwsvor tho party 
actually providing suvico shall sot a rtor for tho customer, bill 

tho cuetomor, and rocsivo rovonuos from tho cutomrs until such 

t h o  as a final transfor of such customor occurs. 

- Tho CONPANY and AVl%ORITY shall 

u c h  have tho right to colutruct and rintain undorground 3-phase 

foodor linos W i t h i n  tho Torritorfal Aroa of  tho othor party for the 

. purposo of oxproms food through tho U o a .  Mo such facilitios shall 

bo ruod by tho COMPANY or tho AUTHORITY to provido sorvico to 

custonrs located in tho suvico u o a  o f  tho othor party. 

..crul.fom - Tho provisions of this 

Agroo~nt uo suhjoct to tho regulatory authority o f  tho commission 

whoso approval .hall bo proroquisito to the validity and 

@pplicability horoof. Y o i t h u  party shall bo bound horoundor until 

8uch approval has h e n  obtained. 

a M t h A A  &u&ha - mis mo-t .hall continuo and romain 
in off- until tho commission, by ordor, modifir or W i t h d r a V B  its 

approval of this + o w n t  aftar propor notice and hoaring. 
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k tho purposo and i n t a t  of this Agrouont, i n  occordanco with 

micb a l l  provisions of this A g r o o ~ n t  .hal l  bo intuprotod and 

constructod, t o  oliminato urd avoid noodloss and wastoful 

.rpuditUrU, duplkat ion Of fOCilitiOS Uld  potOnthlly haZudou8 

situations, which would otbuwiso rosu l t  from wuostrainsd 

competition, ktvoon tho partios opbrsting i n  ovarlepping sorvice 

U.0. . . 
mn.mtion - Annexation or do-annoxation sha l l  not 

a f foc t  this hgrouont. 

r.ooti.tion. - Wbatovar t a m s  or conditions may have 

h o n  d iscu~sod during tho nogotiations loading up t o  tbo atecution 

of this Aprouont. tho only kru and conditions aprood upon are 

thoso mot for th  boroin, and no al torat ion,  h i f i e a t i o n ,  

onlug-t or  8upplBnnt to this Aprouont #hall  bo binding upon 

oitbu of tho partios b u o t o  unloss tho SUO sha l l  bo i n  writing, 

siqned by both partias, and appro- by tho Commission. Eovovor, 

nothing in this Agroonnt -11 b 001utruod u prohibiting oithor 

party from u n i l a t u a l l y  ini t fa t -  M action k f o r o  t h o  ?lorida 

Public 8uvico Co~~ission, or othor en t i ty  with appropriate 

SO 
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Agrouont . - 

mQthnJa - Tho 
COKpAm -11 not assumo or bo rosponsiblo for m y  financial 

obligation8 or 1i.biliti.s Of tho AUTHORITY. Without limiting the 

gurorality of t h o  foregoing, tho COlIpAm shall not assum or b. 

r08poMiblO for: 

(a) Any tax, m a l t y  or f.0 8.SOS8Od on tho AUTHORITY 

arising out of or rosulting frol tho transfor or facilitios; 

(b) Any tax, ponalty or foo rosulting from the 

oporationa of tho facilitios kforo tho data of transfor; 

(c) Any attorney's, accountant's or othor foos or 

aponaor incurrod by tho AUTHORITY in connection w i t h  this 

Agrouont or any transaction mado nocossary by this Agroomont; 

(d) Any 1ibbiliti.s or obligations rosulting from any 

lawsuit or procooding in any way rolatod to tho AUTHORITY arising 

out of transactions or ovonts in any way rolatod to tho faCilitiOE; 

or 

( 0 )  Any occruod but unpaid obligation of tho AUTHORITY. - - Tho 

AUTliORITY will not bo rosponsiblo for any financial obligations or 

liabilities of tho -ANY. Without lbiting tho gonorality of tho 

foregoing, tho AUTHORITY -11 not assumo or bo r08pOnaiblO for: 

(a) Any tax, penalty or foo a880SS.d on tho COKpAm 
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u i s i n g  out of or msul t inq  from tho transfor of f ac i l i t i o s ;  

(b) Any tu, m l t y  or foo--rosult ing from MO 

W8tiOIl. O f  tho f8Ci l i t i .S  . f tOr  tb0 d a t ~  Of t r u u f o r ;  

( C )  Any a t tonuy ' s ,  accountant's or other foos or  

-8 incurrad by tho cwpm i n  connoction w i t h  this ~ g r o u o n t  

or m y  t r u u a c t i o n  r d o  nowssuy  by this Agrournt; 

(d) Any 1 i . b i l i t ~ O ~  or obligstioru resulting from any 

lawsuit or procooding in my uay rolatod t o  ths C O N P ~  ar is ing out 

of t ruuac t io lu  or . v a t s  in my way r B h t O d  t o  tho f ac i l i t i o s ;  or 

Any occurrod but unpaid obligation of tho COMPANY. ( 0 )  . - - Tho AIPPIIORITY shall 

indemnify and hold tho --ANY h r ~ l a s s  from and against any 

claims, loasoa, drug... liabilities, firms, ponaltias, Ehargos, 

a d ~ i n i s t r a t i v o  and judicial procoodings urd ordora, judgments, 

r u o d i a l  action roquiromonts. onforcuont actionm of m y  kind, and 

a l l  costs and oxponsoa incurrod in connoction thorowith. including 

but not liaitod t o  attornoy's foos, pualsgal cJmrq.8 and oxponsas, 

ar is ing direct ly ,  or inbiroctly, i n  who10 or i n  par t ,  out of: 

(A) Any ac t iv i ty  by tho AUTHORITY'S a p l O y O O S ,  

eontroctors or  agonts, in eonnoction with tho t roa tmnt ,  

docontuination, budl ing ,  ruOv.1, storago, cloanup, transport  or 

disposal or hazudo- PtUI.1 r0lst.d t o  tho ALWIiORITY'S 

faciliti.. truufuiod to tho amm; and 
(b) Tbo pruonco uusod by tho ALWIiORITY, its .~ployoos,  

ogonts or contractors of any bazudous mtorials or roloassa or 
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disch.rgos O f  hazardous ~ 4 t a r i a l S  aSSOCiatod with tho AUTHORITY'S 

fac i l i t i o s  transforred to tho -ANY kccurring h f o r o  the 

truufors. 

Tho EowpAm shal l  indunify tho AUTHORITY i n  tho SUO mannor 

for (a) and (b) abovo, as thoy rolato t o  tho WAlJY's fac i l i t i o s  

transforrod t o  tho AUTHORITY. 

IN WITNESS -I, this Agroomnt has boon ausod t o  bs 

uocutod in tr ipl icata by tho AUTHORITY i n  its n u o  by its Xanager 

urd by tho CoWpAm i n  its nsao by its Vico P r u i d a t ;  a d  on. of 

* s a i d  t r i p l i u t o  copioo has boon dol ivuod t o  oach of tho parties 

boroto. 

JAclvlONVILLZ ZLtcFRTC AUTHORITY 
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diechuqee Of hsardous mterialm oeeociated V i t h  the AUTHORITY'S 

focilitiee traneferred to the ColIPANy &furring before the 

tranei ere. 

The CUKPAMY -11 M u n i f y  tho A W O R I T Y  in the 8-0 mnner 

for (a) ud (b) .bOvo, em they relate to the CUKPW'e facilities 

traMfOrtd to the AUlliORITY. 

IN N I l n X S S  WHpICo?, this Aqreonnt h e  been caused to be 

executed in triplicate by the AUTHORITY in itm name by its Manager 

and by the ColcpUrY in ito name by ito Vice OreBident; and one of 

..aid triplicate copies has been delivered to each of the parties 

hereto. 

JACKSONVIUE X.El2lRl-C AUTHORITY 

By: 
R.H. Harehall, Vice President 
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W Z B I T  'A" .- 
JEA/?PL SERVICE AREA BOUNDARIES 
PREPARED BY JZA, OCTOBER 2, 1995 

Tho fb.8 of domarcation dofining to oadr tho territory of tho 
0 t h ~  are depictod upon tho 8nps appuu3.d to thi8 hgrouont, and 
said u p s  .hall k a part hueof. tho lines of domarution aro 
vorbally described as f o l l ~ ~ :  

Bogin at the contor lino of Nassau Rivor at its Atlantic ~coan 
outfall, also boing tho Na88.U County-hrv.1 County cotorminous 
bordor, and the torritorial boundary botvoon J W  urd rlorida 
Povor and Light Company as rstablishod in 1964 undor ?lorida 
Public Sorvico Commission D0Ck.t 7421-m? thurco Wostorly and 
Southvastorly along t h o  abovo-doscribed Nassau-Duval County line 

'and territorial boundary lino, to a point 'vhoro said SEA-FPLL 
boundary departs tho Nassau-mal bordor in a Southorly 
direction, said point boing tho Wost lino of soction 14, TownEhip 
1 South, Rango 24 tastr thenco Southorly along said JEA-PPLL 
boundary, a180 boing tho West lino of Soctions 14, 23, 26 and 35, 
said Tovnship and Range, and continuing Southorly along tho Wost 
lino of Soctions 2, 11, 14, 23, 26 and 35, Township 2 south, 
Range 24 EaEt; thonco Wostorly continuing along said JEA-IPLL 
boundary, a h 0  boing tho Southorly lino of Soctions 34, 33, 32 
and 31: thenco Southorly along said Jw-FPCL boundary, a100 boing 
tho Wost line of Soctions 6, I ,  18, 19 and the North on.-oiqht of 
Soction 3 0 .  Township 3 South RurgO 24 kst, to t h o  Northorly 
right-of-way lino of Normandy Boulovard (Stat. Road 228) as now 
established; thence Southeasterly diagonally across Soctions 30 
and 31 and to tho South line of Soction 32, Tmmahip 3 South 
Range 24 East, a100 boing tho m a l  county - Clay County 
cotorminous border; thenco continuing Southoastorly along said 
JEA-FPLL boundary diagonally aero88 SOCtiOn8 5, 4. 9. 10, 15, 14. 
23, 24 and to tho East l h 0  of Soction 25, Township 4 South Rango 
24 East; thenco continuing Southoastorly diagonally across 
Soctiono 30, 31 and to th. South lino of Soction J2 %unship 4 
south Rang0 25 East: fh.nco continuing southeamtorly diagonally 
across Soctions 5, 4, 9, 10, 15, 14, 23, 24, and to tho Northorly 
torminus of tho Wost lino of Section 30 zwnship 5 Soutb Range 26 
East; thenco Southorly along said J u - r p C L  boundary also king 
the Wost Line of Section8 30 and 31 Tonuhip 5 South Rango 26 
kst; thonco oontinuinq Southuly along tho Wost lino of Soctions 
6 and 71 thonco Eastorly along said J u - r p & L  boundary also boing 
tho South lino of Sections 7 .  8 urd 9 to a point where tho Wost 
Corporato limits of tho City of Oreon ~ o v o  springs joins the 
South lino of Soction 9: thonce Southorly and Eastorly along 8aid 
Corporato li~itn lino to tho cu~torlino of Stat. Road 209: thonco 
-andoring in a Southorly diroction along the contorlino of Stat. 
Road 209 to the intorsoction w i t h  County Road 15; thonco tastorly 
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to the center of the St. Johns River; thence northerly along said 
JEA-FPCL boundary, also being the prolongabion of the West lines 
of Sections 4 and 9, Township 6 South, Range 27 East and 
continuing Northerly along the west line of section 33, Tovnship 
5 South, Range 27 East to the center of Stat. Road 110; thence 
Easterly and Northeasterly along said JW-FPPLL boundary, also 
being the centerline of Stat. Road 210 to the WOstOtly teninus 
of Wicklere Landing Road as now established and meandering 
NOortheaSt8rly and tasterly along the centerline of said Wicklers 
Landing Road through Section# 15, 73 r;nd 46, T-p 4 South 
Range 29 East, to State Road 1 0 3  and along the Easterly 
prolongation of said Wicklers Landing Road to the Atlantic Ocean. 

10/02/95 


