BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Joint petition for ) DOCKET NO. 960253-EU
approval of territorial ) ORDER NO. PSC-96-0750-FOF-EU
agreement between Florida Power ) ISSUED: JUNE 10, 1996
Corporation and City of )
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The following Commissioners participated in the disposition of
this matter:

SUSAN F. CLARK, Chairman
J. TERRY DEASON
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING
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BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
substantially affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

On February 28, 1996, Florida Power Corporation (FPC) and the
City of Newberry (Newberry) filed a Joint Petition for Approval of
a Territorial Agreement. A copy of the territorial agreement
between FPC and Newberry is attached (Attachment A). The parties
have not previously entered into a territorial agreement with each
other in Alachua County. The purpose of FPC and Newberry’s
territorial agreement is to delineate each utility’s respective
service area and to simultaneously eliminate the potential
uneconomic duplication of facilities by these utilities in Alachua
County.

In order to accomplish this goal, FPC and Newberry’s
territorial agreement provides for a transfer of customers between
the two utilities. Exhibit B to the agreement identifies 39
customer accounts (31 residential and 8 commercial) of FPC which
are to be transferred to Newberry. Section 2.1 of the agreement
provides that these customers will be transferred to Newberry as
soon as possible consistent with prudent utility practices, and
Section 2.5 ensures that all transfers shall be completed within
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one year of the effective date of the agreement. Until such time,
FPC may continue to serve its respective existing customers listed
on Exhibit B to the agreement.

FPC provided a copy of the form letter sent to its existing
customers identified on Exhibit B who will be affected by this
agreement. The letter informed the customers of their impending
transfer upon approval of FPC and Newberry’s territorial agreement.
It also included a rate schedule which compares the residential and
commercial monthly cost of electricity for the two utilities based
on various kilowatt hour usages.

To ensure that transferred customers suffer no hardship due to
the different deposit requirements of each party, Section 2.6
provides for FPC to refund customer deposits to the transferring
customers, with the exception of customers with unfavorable payment
histories. Newberry will then bill the transferred customers a
deposit no greater than the deposit previously charged by FPC. If
FPC has refunded a transferring customer’s deposit prior to this
territorial agreement, Newberry will not require that customer to
pay a new deposit upon transfer.

Section 2.2 of the territorial agreement contains the
provision for interim service. Here the parties agree that neither
of them will knowingly serve or attempt to serve any new customer
whose end-use facilities are located within the territorial area of
the other party, unless exceptional circumstances, economic
constraints, or good engineering practices call for such service.
In such instances, a party may submit a written reguest to the
other party to temporarily provide service to the customer. The
party providing temporary service shall not be required to pay the
other party for any loss of revenue associated with the provision
of such service. The utilities agree to seek Commission approval
for all interim service arrangements that last or are expected to
last for a period greater than one year.

Section 2.4 of the agreement outlines the method of
compensation for transferred facilities and for lost revenues
associated with the transferred customers. Each utility confirmed
that upon completion of the one-year transfer period, all electric
facilities used to serve its retail customers will be located
wholly within its respective service area as defined in the
territorial agreement.

FPC and Newberry’s territorial agreement provides that it
shall remain in effect for a period of twenty years from the date
of our order approving the agreement.
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We find that the territorial agreement, as filed with this
Commission and described above, is in the public interest, and its
adoption will further our longstanding policy to avoid unnecessary
and uneconomic duplication of electrical facilities.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
territorial agreement entered into by Florida Power Corporation and
the City of Newberry, as described and incorporated herein, is
hereby approved. It is further

ORDERED that the provisions of this Order, issued as proposed
agency action, shall become final and effective unless an
appropriate petition, in the form provided by Rule 25-22.036,
Florida Administrative Code, is received by the Director, Division
of Records and Reporting, 25407 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on the date set forth
in the "Notice of Further Proceedings or Judicial Review" attached

hereto. It is further

ORDERED that in the event this Order becomes final, this
Docket shall be closed.

By ORDER of the Florida Public Service Commission, this 10th
day of June, 1996.

BLANCA S. BAYO, Director
Division of Records and Reporting

by:___g;gﬁat.:}lah?rn-_/
Chief, reau o¥ Records

(SEAL)

LW
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NOTICE F PROCE [0) ICI VIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

The action proposed herein is preliminary in nature and will
not become effective or final, except as provided by Rule
25-22.029, Florida Administrative Code. Any person whose
substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, in the form
provided by Rule 25-22.036(7) (a) and (f), Florida Administrative
Code. This petition must be received by the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on July 1, 1996.

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If this order becomes final and effective on the date
described above, any party substantially affected may request
judicial review by the Florida Supreme Court in the case of an
electric, gas or telephone utility or by the First District Court
of Appeal in the case of a water or wastewater utility by filing a
notice of appeal with the Director, Division of Records and
Reporting and filing a copy of the notice of appeal and the filing
fee with the appropriate court. This filing must be completed
within thirty (30) days of the effective date of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure.
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Territorial Agreement
Between
City of Newberry
and
Florida Power Corporation
Alachua County

ATTACHMENT A
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AGREEMENT

Section01: THIS AGREEMENT, made and entered into this _,PE day of

1996 by and between the City of Newberry (“CITY™) and FLORIDA

POWER CORPORATION, ("FPC"), each of which are corporations organized and existing under the
laws of the State of Florida and electric utilities as defined in, and whose retail service temitones are
subject to regulation pursuant to Chapter 366, Florida Statutes and which curporations are herein

collectively called the "Parties”,

WITNESSETH:

Section02 'WHEREAS, CITY, by virtue of its Charter and legislative authority, is
authorized and empowered to fumish electricity and power to its citizens, private individuals,
corporations, and others, and pursuant to such authority, presently fumishes electricity and power to

customers located in certain areas of Alachua County, and

Section03: 'WHEREAS, FPC, by virtue of its Chaner, is authorized and empowered to
fumish electricity and power to persons, firms and corporations throughout the State of Florida and
presently furnishes electricity and power to customers in certain areas of Alachua County, Florida, and

elsewhere, and
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Section04. 'WHEREAS, the respective areas of retail service of the parties hereto are
contiguous in many places with the result that duplication of service facilities may occur in the future

unless such duplication is precluded by virtue of this Agreement, and

Section05.  WHEREAS, the Florida Public Service Commission (the "Commission”) has
previously recognized that any duplication of said service facilities results in needless and wasteful

expenditures and creates hazardous situations, both being detrimental to the public interest, and

Section06  WHEREAS, the parties hereto desire to avoid and eliminate the circumstances
giving rise to the aforesaid potential hazards and duplications and toward that end have established the

Territorial Boundary Line to delineate their respective retail temitorial in Alachua County, and

Section07. 'WHEREAS, the Commission is empowered by the legislature of the State of
Florida, pursuant to F.S 366 04(2)(d), to approve termitorial agreements and the Commission has
recognized on numerous occasions the wisdom of retail territorial agreements berween electric utilities
and has adhered to the general opinion that retail territorial agreements, when properly presented to the

Commission, in the proper circumstances, are advisable and indeed in the public interest,

Section08: NOW, THEREFORE, in fulfiliment of the purposes and desires aforesaid. and

in consideration of the mutual covenants and agreements herein contained, which shall be construed as
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being interdependent, the parties hereto, subject to and upon the terms and conditions herein set forth,

do hereby agree as follows

ARTICLE]

DEFINITIONS

Section 1 1.  Teritorial Boundary Line As used herein, the term “Territorial Boundary

Line" shall mean the boundary lines so labeled on the maps artached hereto as Exhibit "A" designating

the boundary between the CITY Termitorial Area, as defined in Section 1.2, and the FPC Temitorial

= Area, as defined in Section 1.3. Those portions of Alachua County which are subject to the terms of

this Agreement are identified as the areas marked in the maps included in Exhibit "A”

Section 12: CITY Territorial Area As used herein, the term "CITY Termitorial Area” shall

mean the area so labeled on Exhibit "A" in Alachua County, Florida

Section 13- _FPC Temitorial Area As used herein, the term "FPC Temitonal Area” shall

mean the area so labeled on Exhibit "A" in Alachua County, Florida

Section 1.4 Point of Use.  The point of use and not the point of connect or metering shall be

determinative as to who shall be the provider of electric service under this Agreement
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Section 1 5 Transmission Lines As used herein, the term "Transmission Lines” shall mean all

electric lines of either party having a rating of 69 k'V or greater

Section 1 6 Disiribution Lines As used herein, the term "Distribution Lines” shall mean all

electric lines of either party having a rating up to but not including 69 kV

Section 1 7: New Customers As used herein, the term "New Customers” shall mean those
customers applying for electric service during the term of this Agreement at a point of use in the

Territorial Area of either party which has not previously been served by either utility

Section 1 8- Existing Customer  As used herein, the term “Existing Customer” shall mean any

person receiving retail electric service from either CITY or FPC at the location for which the service is
existent on the effective date of this Agreement. The term Existing Customer shall include the widow,
widower, or divorced spouse of an Existing Customer who received retail electric service at the same

location as of the effective date of this Agreement

Section 1.9° Change in Use As used herein, the term "Change in Use" shall mean: (1) A
change in the use of real property from residential to business or business to residential, (2) a change in
the use of real property that would normally require a reclassification of service under the applicable
tariff of either party, (3) a change in the use of real property that results in the addition of three or more

meters during the term of this Agreement; or (4) a change in the use of real property by reason of a
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change in the ownership or occupancy thereof 1o any person other than a widow, widower, or divorced

spouse of an Existing Customer who received electric service at the same location

Section 110: Consulting Engineer As used herein, the term "Consulting Engineer” will mean
a person or firm registered in the State of Florida as a professional engineer

Section 111 Person.  As used herein, the term "Person” shall have the same inclusive

meaning given to it in Section 1 01(3), Flonda Statutes

ARTICLE T

RETAIL ELECTRIC SERVICE

Section 2 1. In General and Transfer of Existing Customers Except as otherwise specifically
provided herein, CITY shall have the exclusive authority to furnish retail electric service to all New
Customers within the CITY Territorial Area and FPC shall have the exclusive authority to furnish retail
electric service to all New Customers in the FPC Territorial Area  The Territorial Boundary Line shall
not be affected by any change that may occur in the corporate limits of any municipality lying within the
CITY Termitorial Area or the FPC Termitorial Area. Those existing Customers listed on Exibit B, all of
whom are currently customers of FPC, are located in the CITY Territorial Area Upon approval of
this Agreement by the Commission, those Existing Customers will be transferred to CITY in the

manner hereinafier provided as soon as possible consistent with prudent utility practices




ORDER NO. PSC-96-0750-FOF-EU ATTACHMENT A

DOCKET NO.
PAGE 11

960253-EU

Section 2.2 Service 1o New Customers The Parties agree that neither of them will knowingly

serve or attempt to serve any New Customer whose end-use facilities are located within the Tomitonial

Area of the other party, except as specifically provided in this Section 2 of the Agreement

The Parties recognize that in exceptional circumstances, economic constraints or good
engineering practices may indicate that a customer’s end-use facilities either cannot or should not be
immediately served by the party in whose Territorial Area they are located In such instances, upon
written request by the party in whose Territorial Area the end-use facilities are located, to the other
party, the other party may agree in writing to temporarily provide service to such customer’s end-use
facilities Any such ags=ement for temporary service which is anticipated o last for more than one year
shall be submitted to the Commission for approval in accordance with Article V, Section 5 1 hereof
Provided, however, the party providing temporary service hereunder shall not be required to pay the

other party for any loss of revenue associated with the provision of such temporary service

In the event that a New Customer or prospective New Customer requests or applies for service
from either party 1o be provided to end-use facilities located in the Temitorial Area of the other party,
the party receiving such a request or application shall refer the New Customer or prospective New
Customer 10 the other party with citation to this Agreement as approved by the Commission, and shall

notify the other party of such request or application.
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Section 2.3. Transfer of Facilities Upon the transfer of any customer or customers pursuant
1o this Agreement, the receiving party shall purchase all the service facilities of the transferring party
related 10 the transferred customer or customers for the replacement cost of such facilities, less

depreciation calculated on a thirty year (30) straight line basis

a) With respect to customers currently located in the territory of a party which are being
served by that party but which will be transferred to the other party pursuant to the change in
Termritorial Boundaries of this Agreement, the party losing the customers shall be compensated for the
cost of facilities (as set forth in subsection (c) below) the receiving party elects to purchase and the cost

of lost revenues (as set forth in subsections (d) and (e) below) for the customers lost

b) Time of Payment At the time of the transfer of a customer and their associated service
facilities, the receiving party shall pay to the transferring party in cash within one hundred and rwenty

(120) days of the transfer, all amounts established in this section.

c) Cost of Facilities If the cost of facilities elected by the receiving party to be purchased
are 1o be paid, the receiving party shall compensate the transferring party an amount based upon the
then replacement cost (new) less depreciation calculated on a thirty (30) year straight line basis from

the date of the installation of the service facilities and the cost to the transferring party for reintegration
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of its remaining system to the extent such reintegration costs are reasonably required, following

prudent utility practice

d) Lost Revenyes If the cost of lost revenues is to be paid, the receiving party shall pay
to the transferring party for each service transferred an amount equal to the product of the transferring
party’s gross charge per kilowatt hour (which amount includes the customer charge) for service to such
locations at the time of transfer multiplied by the total kilowatt hours used at such location for either
the immediately preceding twelve (12) month period in which the account was served at the service
location or an twelve (12) month period annualized in the event of a lesser time period In the case of
a customer who was not billed for any part of the immediately preceding twelve (12) month period,
the amount to be paid for the transfer of such customer shall be the transferor's prevailing monthly

customer charge multiplied by twelve (12).

e) In addition to compensation due, the amount to be paid for street and security lights
transferred shall be an amount equal to the total billings for such security lights for either the
immediately preceding twelve (12) month period in which the account was served at the service
location or an twelve (12) month period annualized in the event of a lesser time period In the case of a
customer who was not billed for any part of the immediately preceding twelve (12) month period, the
amount 1o be paid for the transfer of such customer shall be the transferor's prevailing monthly

customer charge multiplied by twelve (12) months
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f) With each transfer, the transferring party will make, execute, and deliver to the
receiving party a conveyance, deed or other instrument of transfer as is appropnate in order to convey
all rights, titles and interests of the transferring party in any facilities, rights-of-way, easements, road

permits, or other rights to the receiving party.

Section2 5:  Time for Transfers Notwithstanding any other provision of this agreement,
the parties hereto agree that all transfers of customers subject to this agreement including New and
Existing Customers shall be completed within one (1) year of the Effective Date hereof The parties

shall therefore cooperate to effect all such transfers within this time period

Section2 6 Customer Deposits The parties intend that transferred customers suffer no
hardship due to different deposit requirements required by each party When possible, the transferring
party will refund the deposit of a customer to the customer.  The receiving party will then bill the
customer a deposit no greater than the deposit previously charged by the other party. When the
existing deposit is less than normally required by the receiving party, the receiving party will accept the
amount of customer's previous deposit as adequate.  Provided, however, nothing herein shall require

either party to deviate from its deposit policy for customers with unfavorable payment histones.

ARTICLE Il
BULK POWER SUPPLY

Section 3 1. Bulk Power for Resale. Nothing herein shall be construed to prevent either party
from providing a bulk power supply for resale purposes as defined in the Final Judgment dated August
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19, 1971 in United States of America v_Florida Power Corporation and Tampa Electric Company,
United States District Court for the Middle District of Florida, Case No 68-297-Civ-T ("the Final
Judgment"), regardless of where the purchaser for resale may be located Further, no other section or
provision of this Agreement shall be construed as applying to a bulk power supply for resale purposes

as defined in the Final Judgment (attached as Exhibit "C").

ARTICLE IV

OPERATION AND MAINTENANCE

Section 41  Facilities 1o Remain No generating plant, transmission line, substation,
distribution line or related equipment not transferred pursuant 1o Section 2.3 shall be subject to transfer
or removal hereunder, provided, however, that each party shall operate and maintain its Lines and

facilities in such a manner as to minimize any interference with the operations of the other party

Section 42 CITY Facilities to be Served Nothing herein shall be construed to prevent or in
any way inhibit the right and authority of CITY to serve any CITY facility located in the FPC Termitorial
Area which facility is used in connection with CITY business as a municipal operation, provided,
however, that CITY shall construct, operate, and maintain said lines and facilities in such manner as to

minimize any interference with the operation of the FPC in the FPC Termitorial Area

Section 43 _FPC Facilities to be Served Nothing herein shall be construed to prevent or in
any way inhibit the right and authority of FPC to serve any FPC facility located in the CITY Termitorial

Area which facility is used in connection with FPC's business as an electnic utility, provided, however,

10
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that FPC shall construct, operate, and maintain said lines and facilities in such manner as to minimize any

interference with the operation of CITY in the CITY Temitorial Area

Section 44 Resolution of Facilities Issues If the parties are unable to agree on the calculation
of any payment for facilities pursuant to Section 2 4 of this Agreement, or are unable to agree as to any
technical requirement of this Agreement, including any provision requiring conformance to sound and
economical engineering and operating practices, the parties shall agree upon and appoint a Consulting
Engineer to resolve the dispute  The parties shall share equally the costs of the Consulting Engineer’s
fees and expenses for services rendered in connection with this Agreement. The compens-alion to be
paid to the Consulting Engineer for services rendered in connection with this Agreement shall be such
fees and expenses as are usually applicable to services of a similar nature If the Parties are unable to
agree on the calculation of any payment for facilities pursuant to Section 24, and if CITY and FPC are
unable to agree upon the selection of 2 Consulting Engineer within 90 days after receiving a written
request by either party for such selection either CITY or FPC may, afier ten (10) days written notice to
the other party of its intent to do so, petition the Circuit Court of Alachua County, Florida, to determine
the payment required in Section 24 In the event one or both parties shall petition such Circuit Count
for resolution of a dispute as provided in this section, each party shall pay the costs of its legal
representation, expert fees and costs of depositions of parties or witnesses. Court costs shall be

assessed equally against the parties.
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| ARTICLE V

PREREQUISITE APPROVAL

Section 5.1: Commission Approval The provisions and the parties’ performance of this

l Agreement are subject to the regulatory authority of the Commission, and appropriate approval by that
- body of the provisions of this Agreement shall be an absolute condition precedent to the validity,
enforceability and applicability hereof This Agreement shall have no effect whatsoever until that

approval has been obtained, and the date of the Commission's order, if .any, granting initial] Commission

approval of this Agreement shall be deemed to be the effective date of this Agreement  Any proposed
modification to this Agreement shall be submitted to the Commission for approval In addition, the

parties agree to jointly petition the Commission to resolve any dispute concemning the provisions of this

Agreement or the parties’ performance of this Agreement

Section 52 Liability in the Event of Disapproval In the event approval pursuant 1o Section
5.1 is not obtained, neither party will have any claim against the other arising under this Agreement

Section 53 Supersedes Prior Agreements Upon its approval by the Commission, this
Agreement shall be deemed to specifically supersede all prior agreements between the parties defining

the boundaries of their respective Territorial Areas within certain areas of Alachua County, Florida
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ARTICLE V1

DURATION

Section6 1. Term This Agreement shall continue and remain in effect for a period of

twenty (20) years from the date of the Commission's initial Order approving this Agreement

ARTICLE VII
CONSTRUCTION OF AGREEMENT
Section 7.1 Other Electric Utilities Nothing in this Agreement is intended to define, establish
or affect in any manner the rights of either party hereto relative to any other electric utility not a party to
this Agreement with respect to the fumnishing of retail electric service including, but not limited to, the
service territory of either party hereto relative to the service territory of any other electric utility not a

party to this Agreement

Section7.2:  Intent and Interpretation It is hereby declared 1o be the purpose and intent of
the Parties that this Agreement shall be interpreted and construed, among other things, to further this

State's policy of actively regulating and supervising the service temmitories of electric utilities, supervising
the planning, development, and maintenance of a coordinated electric power grid throughout Flonda,
avoiding uneconomic duplication of generation, transmission and distribution facilities, and encouraging
the installation and maintenance of facilities necessary to fulfill the Parties' respective ovligations to

serve

13
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I ARTICLE VIll
I MISCELLANEOUS

Section 8 1: Negotiations Whatever terms or conditions may have been discussed dunng the
! negotiations leading up to the execution of this Agreement, the only ones agreed upon are those set
‘ forth herein, and no alteration, modification, enlargement or supplement to this Agreement shall be
- binding upon either of the parties hereto unless the same shall be in writing, artached hereto, signed by

both parties, and approved by the Commission

i Section 82 Successors and Assigns Nothing in this Agreement expressed or implied is
intended or shall be construed to confer upon or give to any person or corporation, other than the
parties hereto, any right, remedy or claim under or by reason of this Agreement or any provision or
conditions hereof, and all of the provisions, representations, covenants and conditions herein contained
shall inure to the sole benefit of and shall be binding only upon the parties hereto and their respective

representatives, successors and assigns

Section 83 Notices Notices given hereunder shall be deemed to have been given to CITY if
mailed by certified mail, postage prepaid, to: Mayor, City of Newberry, Post Office Box 369, Newberry
Florida 32669.. and to FPC if mailed by certified mail, postage prepaid, to: General Counsel, Flonda

Power Corporation, P. O Box 14042, St Petersburg, Florida 33733 Such address to which such
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| notice shall be mailed may be, at any time, changed by designating such new address and giving notice

I thereof in wniting in the manner as herein provided

IN WITNESS WHEREOF, the parties hereby have caused this Agreement to be exacuted in
duplicate in their respective corporate names and their corporate seals affixed by their duly authorized

officers on the day and vear first above written

ATTEST THE CITY OF NEWBERRY
A
- BY ./Q,& AR 3 1 P %‘ffﬂ%\
Geneva B Hinson, City Clerk Grady W Hantzog, Mayor
(SEAL)
ATTEST FLORIDA POWER CORPORATION
& § Q‘“ ” Mq,u ( :]-z'uﬂ//
/ -
By ibuN & W y _
{Assistant Secretary Wayne C F&Lhmd. Vice President
(SEAL)

APPROVED AS TO FORM AND LEGALITY

By. 7/‘@:?@/ D

Lega-Counsel 1o The City Of Newberry

By VM/“«*”

Cofporate Counsel fo Florida Power Corporation
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ATTACHMENT A

960253-EU
EXHIBIT "B" - FPC CUSTOMERS TO NEWBERRY

CUSTOMER SERVICE REVENUE

# NAME ADDRESS CLASS
1 LYDIA HUNT STATE ROAD 26, 2 MI W NBRY RESIDENTIAL
2  TONEY SULLIVAN STATE ROAD 26, SS RESIDENTIAL
3  HELEN MELTON STATE ROAD 26, NBRY LMTS W RESIDENTIAL
4 PAUL L HORNBY STATE ROAD 26, 11 MI §S RESIDENTIAL
5  VIRGINIA A CONDROSKI STATE ROAD 26, SS RESIDENTIAL
6 LEEROY V NISWANDER STATE ROAD 26, 11 MI SS RESIDENTIAL
7 DONMPOST STATE ROAD 26, W OF AM LEG RESIDENTIAL
8  AMERICAN LEGION STATE ROAD 26, 12 MI E SS COMMERCIAL
9  AMERICAN LEGION STATE ROAD 26 * COMMERCIAL
10 ANN CLINE STATE ROAD 26, E AMLGN RESIDENTIAL
11 CHARLES R CROCKER CR 337 "ESS COMMERCIAL
12 CHARLES R CROCKER CR 337 *1 MIOFF SR26 COMMERCIAL
13 CHARLES R CROCKER CR 337 *1/2 MI SR 26 RESIDENTIAL
14  DEBORAH WILLIS CR 337 "1/4 MI SR 26 RESIDENTIAL
15 DON WILLIS CR337°WS RESIDENTIAL
16 O DWHITTLE STATE ROAD 26, 1/2 MI W NBRY RESIDENTIAL
17 ODWHITTLE STATE ROAD 26, NS RR RESIDENTIAL
18  DORIS ALTEMEIER STATE ROAD 26, 1/4 MI CTY LMT RESIDENTIAL
19 DEBRAL HORTON STATE ROAD 26, NS RESIDENTIAL
20 DORIS HUDDLESTON STATE ROAD 26, E ALA/GIL LN RESIDENTIAL
21 LAURIE A WOFFORD STATE ROAD 26, 1 MI W NBRY RESIDENTIAL
22 MO KWONG STATE ROAD 26, 1/4 MIE CO LN RESIDENTIAL
23 BERNARD WOJCIECHOWSKI STATE ROAD 26, NS NBRY LM RESIDENTIAL
24  WILLIAM ELDRIDGE STATE ROAD 26, GIL/ALA CNTY LN RESIDENTIAL
25  WILLIAM F VINCENT STATE ROAD 26, GIL/ALA CNTY LN RESIDENTIAL
26 W COLEMAN STATE ROAD 26, W NBRY RESIDENTIAL
27 JAMESALITTLE STATE ROAD 26, 337 NBRY RESIDENTIAL
28 HCLITTLE STATE ROAD 26, 337 NBRY RESIDENTIAL
29 ODWHITTLE STATE ROAD 26, RR COMMERCIAL
30 ODWHITTLE STATE ROAD 26, ACC RR RESIDENTIAL
31  ODWHITTLE STATE ROAD 26, NS RESIDENTIAL
32 SOUTHERN FUELWOODIN  STATE ROAD 26, NS COMMERCIAL
33 SOUTHERN FUELWOODIN  HWY 26 N SIDE COMMERCIAL
34 PAUL L HORNBY STATE ROAD 26, S5 RESIDENTIAL
35 REXM HENDERSON STATE ROAD 26, SS RESIDENTIAL
36 JENNIFER R SLONE SW 337 & SR26 *MHME RESIDENTIAL
a7 JOEL GOODWIN 27329 NEWBERRY RD RESIDENTIAL
38 MAC JOHNSON 104 SW 14TH ST COMMERCIAL
39 STEPHEN D RAPP STATE ROAD 26, NBRY LMTS RESIDENTIAL

Florida Power Corporation

Page 1

2/15/96
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WiTED BT4TSS DISTRICT COUNS
RIBDLE DISTAICT OF FOAIDA
l A DIVTIIEN

J WHITED STATLS OF AMGRICA,
| Plaiseifl,

v.

PLORIDA POVER COAFORATION and
TAAPA ELICTRIC COWPANY,

Bafendants.

- —— e —

IDWL JUDGENT

Plalntiff, United States of America, havisg filed it
complaint berela on July 8, 1968, and Lts amended cosplaint
oo January 10, L9469, defendants having sppeared by thair c.aunu..\,
and the parties Dereta, by thair respective attoraeys, baving
conssotad to the aatry of this Pizal Judgment withost trizl er
adjudication of asy isswe of fact or lav hereia aad vithout
cthis Final Jodgmant mg_:uuq evideace or an admission by
sltber party bareto wvith gaspest to any such Lesws)

MOW, TMBRETORZ, Defors the taxing of any testimeay
and without trial or aéjsdication of aay Lssue of fact er law
barein, and upoo the cossest of the parctias herets, it is hereby

QIOERED, ADJUDGED AND DECAZED as follows:

1 -

-

. R This Court has jlriulcl'n- of tha subject mattar eof
this scties and of the parties hezeta. Tha complaint states
a clais vpon which n:lotlny be grantad against defesdants
undar Sectica 1 of tha Act of Congress ©f July 2, 10N, as
anended, entitled "An act to protect trede and cosmerse sgairsc
walavful restraints and mosopolies,’ (13 ©.5.C., dec. 1),
commosly known as ths Ehermas Ast.

1n

5 A waed in thls Pisal Juignent: ;
AL  "Dafendant(s)® seans Florida ’mcr'umuuﬂ\
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] or Tizga Slectric Company asd ssch nf hem,
(B) “"Persca® mesns any (ndividval, pwrtrersbip, firm,
I ~ avserincion, private corporation, stata or sunicipal corpore-
. tion or subdivision thezeef, electizic cooperative eorporatien
I or other business or legal astity engaged or prososed to be
sngeged in the gencretion Ad LrAnsaission of slectric pover
' at wholesale for resale and/er Lhe distribucion of elecirie
power at retall) provided, bovevar. that “person® shall aot :
include ovners, lessors, 'o”nml or managers :uuul prop-
| erty., such as, traller parks, spartmast houses, shopping centers
or offlice bulldings, vho resster .unl charge for slectrlc powar
distridutad to thelr tunasts.
(c) "Bulk power supply for resale” mmans say, somes
or all arrargements for supply of electric power is bulk w
any psrsan for rssale, inclediag but sot limited to, the taking
of vtility respoosivility for supply of firm powar ia bulk
- to 2411 the full requirasasts of ADY parsos engsged or to be
sngaged ia the alstridutica of electric power at Tetall, and/er
istercoanection with aay ';.run for the SAls Or axchangs of
amsrgency powar, scondmy assryy, daficiancy power, and snch
ether forms .i balk power sales er sxchanges f.r resale made
for the purposs of with the sffect of achieviag an overall
reduction in the cost of providisg electric power supply.
A 111 ° iz
L, The provisicas of this Fissl Juigmant applicable to
ths defendants shall slse apply te each of thelr eificers,
directors, agests, ssployees, swdsidlaries, succassors and
assigns, and to all parscns is sctive concart or participation
with any of them vho recsive sctesal motics of this Final Judg~-
neat by persomal service or etharvise. .
v
A Xach dafendant Ls enjoined and restralned froa,
directly or isdirectly, entarisg iats, sdhering te, coatinuing,
salatalsing, reneving, enforcisg er slaiaing oy rights under

- — s e g e e B — e ‘e -
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any SOBLract, sgressant, wunn.un'. jeint plan o joint
prograa with the othar dafeadaat or asy other pervon to listt,
allessta, sesrriot, divide or ull.-n. or o Lepose or stiaapt
to imposs any limitations or restiictions raspocting, the
persoas to vbom, or the markets or territoriev in which, eltkher
defendant or any othar person say hereafter sell wlectric duli
pover supply for xemsle.

(3) Wothing barels shall bs eonstrued as snjoining
or restralning dsfendants, frea engaging jeintly ia lavivl
attempts to patition any federal er stats governmental body
(other than "persons® as dafined herein) raspecting any arpect
©f aithar defandant's budiness, Lncluding vtt*wr. limitation,
sals of sleotrie bslk pover supply for resale.

v

(A} withis sinery (90) days .fun the data of entry
of this Final Jodgment, Gefendants shall take all mecessary
sction o cancel each noviu.m of avery ©ontract batveen the
defendaats and Detvean or amcaj sash of the defesdants and other
persons, vhieh is cestrary'ts er Lacenslevest vitvh aay provision
of this Timal Judgmant.

() Withis alnsty (9¢) days froa the date of anury
of this rinal Judgeent, defendant shall send to dech perion
pressatly eageged in the gensration and transalssion and sale
of slectric bulk powar supply fer zesale or in th: distribution
of slectric pover st retall ia the Stats of Florida & copy of
dal.; Pimad Jucgment, and Ehall, at the sane Lime, advise esach
such ethar perscn affectsd by the provision of parsgraph V(A)
that it 18 fres to sell electric bulk pover supply for ressle
te ssch perscos and is such areas as it may fresaly chooss.

(C) Withia ene Buadred tvanty (120) days froa the
date of entry of this Pinsl Jedgmant, ¢ufendant shall file
with this Court, and sesve or;n the plalatiff, an affidavit

-3-
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as w the fact ana sacasr of sompllance with éusecilons {a)

I and (D) of this Bectiea V.
- vz
. Por thes purposs of deterwining or securing compliance
| with this rinal Judgment, and for ne othar p.ru'p-nu. duly suthor~

L3ed Tepresontatives eo! the Depirtment of Justice shall, wpen
I writtea reguect Dy the Attorney Cepceral or the Lesslstant Attorsey
Ceaneral in charge of the antitrust Division givan to defandant
I at {ts principal offics, bo parnitted, sudject to any legally
recognised privileges
N Access dering the office bours of defendant to
| 8l contracts, agresmeats, nuujnnlln-, msmoranda, and other
businass records and documests in the possessioa or contrel
of defendant relating to aay of the matters contained in this
Fical Judgmant;

(3) BSudbject te the reasanadls comvenisence of dafen-
dant and without u;tnul or isterfarancs from it, to inter-
view the officars and employses of defendant, who may have
counsel preseat, regardiag asy such msttars; and

(€] ©Open such vritten zeguest of tha Astorney General
’o; the Assistant Attorney Gesersl in charge of the Aatitrust
Divisjon, defendants shall submit written Teports relating
o axy of the matters coataised in this Pinal Judgmént as may
be Tequestad. . g L

. . Bo informsties edtailsed By the Beans provided in tais
- Sectich VI ahall be divulged by any repiesentative of the De-
partaant of Justice to asy person other than a duly asvthorised
representative of the Executive Branch of the plaintiff except
in the course of lfnl prosavdings te which the Onited States i»
a party for the purposs of securing conpliance with this rinal
Judgment, o a8 otharvise required by lew.
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Vil
I Jurisdiction 1s zetained for the purpose of ensbling
any of the parties to Lhis Pinal Judgment teo apply e this
Court at any time for such further orders and directions as
] BAy bs Rscessary eor sppropriate for the censrrvcilon or carry-
ing out of this Pinsl Judgmant, for tha medilicatlon or termina-
] tion of any of the provisions assreof, for the eaforcament of
cosplisnce therevwith, and for the punishment of violations
I.ll-rul'. )
| Pateds August 1%, 1371,

w— . Coples:

Wallace X. Brand, Eequire
Departasnt of Justice L

Cariton, Pields, Ward, Imsanual, Emith & Cutler, Baguires
Belland & Xnight, Esguires

— i —— Y — 51—

i e s S PR v vy i o weer R 5




	1996 Roll 3-1511
	1996 Roll 3-1512
	1996 Roll 3-1513
	1996 Roll 3-1514
	1996 Roll 3-1515
	1996 Roll 3-1516
	1996 Roll 3-1517
	1996 Roll 3-1518
	1996 Roll 3-1519
	1996 Roll 3-1520
	1996 Roll 3-1521
	1996 Roll 3-1522
	1996 Roll 3-1523
	1996 Roll 3-1524
	1996 Roll 3-1525
	1996 Roll 3-1526
	1996 Roll 3-1527
	1996 Roll 3-1528
	1996 Roll 3-1529
	1996 Roll 3-1530
	1996 Roll 3-1531
	1996 Roll 3-1532
	1996 Roll 3-1533
	1996 Roll 3-1534
	1996 Roll 3-1535
	1996 Roll 3-1536
	1996 Roll 3-1537
	1996 Roll 3-1538
	1996 Roll 3-1539
	1996 Roll 3-1540
	1996 Roll 3-1541
	1996 Roll 3-1542
	1996 Roll 3-1543
	1996 Roll 3-1544



