BEFORE THE FLORIDA PUBLIC SERVICE:COMMISSION

In Re: Joint petition for ) DOCKET NO. 960510~ GU
approval of territorial ). ORDER, NO PSC 96~0752-FOF-GU

agreement between City Gas C ) ISSUED: JUNE 10, 1996
Company of Florida and South = ) o S
Florida Natural Gas Company )

)

The follow1ng'Comm1531oners part1c1pated 1n the ‘disposition of
this matter:

SUSAN F. CLARK, Chairman .
J. TERRY DEASON -
 JOE GARCIA"

JULIA L. JOHNSON.
DIANE K. KIESLING

NOTICE OF PROPOSED AGENCY ACTION =~

BY THE COMMISSION:

NOTICE 1IS HEREBY GIVEN . ‘by the Florlda Public - Service
Commission that the -action discussed herein is prellmlnary in
nature and will become final unless a person whose interests are
substantially affected files a petition for a formal proceedlng,
pursuant to Rule 25- 22 029, Florlda Admlnlstratlve Code .

On April 19, 1996, City Gas Company of Florida (Clty Gas) and
South Florida Natural Gas Company - (South. Florida) filed a Joint
Petition to Approve a Terrltorlal Agreement establlshlng a boundary
between the two utilities’ service territories.in Veroc Beach and
Indian River County.: The proposed agreement is attached to this
recommendation as Attachment A. ThlS is staff’s recommendation to
approve the agreement. :

Both parties applied for and/received franchises from the City
of Vero Beach to distribute natural gas service to retail customers
within the City. A dispute arose between the utilities over which
one should provide natural gas service to the city and Indian River
County. The parties asked our staff to facilitate negotlatlons to
resolve the dispute, and the proposed terr1tor1a1 agreement is the
successful result of those negotiations.
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The agreement minimizes;costs to the utilities and their
ratepayers by avoiding unnecessary duplication of facilities. The
agreement contains the following provisions:

> City Gas will have the authority to distribute natural
gas to all .customers within Indlan Rlver County,
including the City of Vero Beach. : L

> South Florida will convey its right to acquire Florida
Gas Transmission’s (FGT) natural gas pipeline lateral
between FGT’s main transmission trunk on I-95 and the
City of Vero Beach to City Gas.

> South Florida will provide City Gas with copies of all
market research it has conducted regarding the potential
for any natural gas usage in Indian River County and any
customer contact information. ,

> City Gas will pay to South Florida $180,000, as
reimbursement for South Florida’s development costs and
as compensation for market research -and other pertinent
data dellvered to City Gas.

In addition to resolving the dispute, both parties have.agreed
to recognize and observe their respective existing service
territories. No customer will be transferred as a result of the
agreement, and no customer’s rates will be affected. Neither party
is seeking approval of the prudence or reasonableness of the terms
and compensation at ‘this time. Such consideration will be
evaluated in future rate case proceedings.

We find that the territorial agreement is in the public
interest and its adoption will further our longstanding policy to
avoid unnecessary and uneconomic duplication of facilities.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
territorial agreement entered into by City Gas Company of Florida
and South Florida Natural Gas Company, as described and
incorporated herein, is hereby approved. It is. further
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ORDERED that the provisions of this Order, issued as proposed
agency action, shall become final and . effective unless an
appropriate petition, in the form provided by Rule 25-22.03¢,
Florida Administrative Code, is received by the Director, Division
of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on the date set forth
in the "Notice of Further Proceedings or Judicial Review" attached
hereto. It is further ‘

ORDERED that in the event this Order becozes final, this
Docket shall be closed. ‘ 2

By ORDER of the Florida Public Service Commission, this 10th
day of June, 1996. :

BLANCA S. BAY0,. Director
Division of Records and Reporting

by : I(.a.—at“)—‘—'-ég!
Chief, Bureau ©f Records

( SEAL)

LW

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all reguests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

The action proposed herein is preliminary in nature and will
not become effective or £inal, except as provided by Rule
25-22.029, Florida Administrative Code. Any person whose
substantial interests are affected by the action proposed by this



ORDER NO. PSC-96-0752-FOF-GU
DOCKET NO. 960510-GU
PAGE 4

order may file a petition for a formal proceeding;‘ae provided by
Rule 25-22.029(4), Florida Administrative 'Code, in the form
provided by Rule 25-22.036(7) (a) and (f), Florida Administrative
Code. This petition must be received by the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of bu81ness on _~;1m_k_;gg_

In the absence of such a petltlon,'thls ‘order shall become
effective on the day subsequent to the above date as prov1ded by
Rule 25-22.029(6), Florida Admlnlstratlve Code.

Any objection or’ protest flled in thls docket before the
issuance date of this order is con51dered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If this order becomes final and effective ‘on the date
described above, any party substantially affected may request
judicial review by the Florida Supreme Court in the case of an
electric, gas or telephone utility or by the First District Court
of Appeal in the case of a water or wastewater utility by filing a
notice of appeal with the Director, Division ‘of Reccids and
Reporting and filing a copy of the notice of appeal ‘and the filing
fee with the appropriate court. This filing must be completed
within thirty (30) days of the effective date of this order,
pursuant to Rule 5:.110, Florida Rules .of: Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure.
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B!POR! THE PLORIDA PUBLIC SZRVICZ COHHISSIWZ

In re: Petltlon of City: Gas‘ :
Company of ‘Florida and ‘South =
Florida Natural Gas Company to
Approve Territorial Agreement

St et A e s

Filed: April 1§, 193¢

JOINT PETITION TO APPROVE TERRITORIAL AGREEMENT

Pursuaht’to:section«366404; Floride;Staiﬁeee;‘and‘rule 25-
7.0471, Florzda Admlnlstratlve cOde,'City“Gas‘Coﬁpany of Florida
(City Gas) and South Florlda Natural Gas Company (South Florida},
chroughfﬁhelr unders;gned counsel, hereby petltzon ‘the Florzda
PublicfSerQice Commiésion (Commission), to gpprove the Ter*ltor-al
Agreement (Agreement) between Czty Gas and South Florzda, attached
hereto as Exhlblt A. As grounds therefor, Cfty Gas and South

Florida state

1. The names -and addresses of Petztloners are:

City Gas: Company of Florlda A
955 E. 25 Street. ,
Hialeah, Florida 33013

South Florzda Natural Gas Company
P. 0. Box 69-J
Miami, 'Florida '33169.

2 Notices and communications with respect to this petition
should be sent to:
For City Gas:

Michael A. Palecki

Vice President, Regulatory Affairs
City Gas Company of Florida

955 E. 25 Street

Hialeah, Florida 33013

Joseph A. McGlothlin

Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlzn Dav;dson,
Rief & Bakas, P.A.

117 South Gadaden Street

Tallahassee, Florida 32301 o
‘DOCUHfﬁLHi”r:t'DnTE

04563 APRIIS
AIPGATING

FPLL-RESIEL L
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For South: Flor:da

Norman H. Horton, Jr.'ﬁ‘~ G : :

Messer, Caparello, Madsen, Goldman & Metz

215 South Monrce Street, Suite 701 ‘

Tallahassee, Flor1da_o32302

3, City Gas ehd South Florida provide ﬂatural“gas

dlstrlbutlon serv1ces to” reta;l customers wlthln the State of
Florida. They are both natural gas utilztles as def;ned 1n section
366.04.(c) ;. Florida Stacutes - Sl

4. The Comm1551on has jurlsdlctlon pursuant to section

366.04 (3), Florlda Statutes, ‘to approve terrx..or:.a1 agreements

between natural gas ut111t1es

s, Clty Gas serves approx;mately 100 000 customers in
portions of Dade, Broward Brevard and St Luc;e counties South
Florida- serves approxlmately 3, 900 customers 1n Volu51a County.
City Gas"and SOuth Flor;da s serv1ce terr torles pursuant to the
proposed Agreement are deplcted on - the map 1nc1uded as Attachment
A to the Agreement.

L : ; ©] ’ .tv 1 of : ; . i

€. Both™ Pet;tloners applled for and recelved franchlses to
dlstrlbute natural gas to retall customers wlthln the C;ty of Vero
Beach. A dzspute arose between Petztloners regardlng whlch utility
should provide  retail service to - reta;l natural gas customers
within the City of Vero Beach and Indian RlverVQoumty. ’

7.‘Q;iu'order to settle theadispute,_avord:the,unmecessary
expenditure of resources, prevent tlie uneCOnomic duplication of
facilities and enable as many persons and businesses as possible

within Indian River County to receive economical -and reliable
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natural gas service, the Petitioners have'ehtered into the attached
Agreement. “This Agxeémenc»reéiesehts an‘effort~hy Petitioners to
minimize eoéts by avoidihg.uhheceSSafy‘duélicatioh:ofnfaeilities.

8. The pertinent terms and conditions cf' the Agreement
between City Gas and South Florida are as follows~”

‘ a. Czty Gas will have the excluszve ‘authorlty to
distribute natural gas to all exlstlng~and‘new cuscome;s within
Indlan szer Councy, 1nclud1ng the Czty of Vero Beach

_b;: Through either asslgnment or resale, South Florida
will convey its right to acquire Florlda Gas Transm;ss;on s {FGT)
natural gas plpelzne lateral becween FGT’s main transm1551on trunk
cn I-95 and the Clty of Vero Beach to Czcy Gas

c. South Florida w;ll provzde C;ty Gas fw'it_h; copies of
all market research it has conducted regarding the potential for
natural gas usage -in Indian Rivef Coﬁnty ahd any custbmer contact
information. | ’

d. City Gas will pay to South Florida $§180,000, as
reimbursement for South Flofida’s development cdSts and as
compensation for market research:.and other pertznent data delzvefed
to City Gas pursuant to the proposed Agreement.

9. In addition to resolving the dispute regarding -new
service to Indian River County, the parties also heve agreed to
recognize and observe their respective existing aervice. areas, as
depicted on the map included at Attachment A to the Agreement.

10, No customers will be transferred as. 'a result of this
agreement; therefore, no current customers’ rates will be affected.

11. By eliminating potential non-eccnomic duplication of
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facilities wzthzn the area. covered by the Agreement, ‘the Agreement
will lower the cost of prov1d1ng natural gas servzce to the area,
and will enhance the re11ab111ty of natural gas serv1ce to existing
and future ratepayers ‘of the Petltzoners
12.. By this" J01nt Petltion, Petztioners do not seek approval
at this. time of the“prudence ‘or reasonableness of the.terms for
compensation to which the parties have agreed The parties
acknowledge the ]urlsdlCtIOH of the Commzsszon to cons;der such
matters zn approprlate future ratemaklng proceedlngs
WHEREFORE, Petitioners. reSpectfully reques: 8 that the
Commission: W '
1. Approve the Territoriai Aéreement attached hereto
as Exhibit A; and o
2. Expedite its consideration'and diéboeitioh of this

Petition by use of the propoSedtagencyraction procedure.

pH A McGlothlin:
Vicki Gorden: Kaufman:
McWhirter, Reeves, McGlothlin,
Davidson, Rief. s Bakas; P.A. -
‘117- South Gadsden- Street
Tallahassee,; Fleorida 32301
(504) 222~ 2525 -

Attorneys for Clty Gas Company of
Florlda :

I zmacu E/"TZ" /?*'L
an-H. Horton, o
Messer, Caparello, Mads;;:>
Goldman & Metz :
215 South Monroe Street, Suite 701

Tallahassee, ‘Florida 32302
(504) '877-0099 ‘

Attorneys for South‘Florida Natural
Gas Company i
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: FI OF SERV
I HEREBY CERTiFY ﬁhaﬁ‘a true;and“coffeéf CQPY of the Jointc
Petition: to Approve Territorial Agreemeht has been furnished by

hand dellvery' or by U s Ma11 to the: followlng parties of record;

this [ﬁ day. of Aprll 1996:

*Martha Carter Brown
Division of Legal Services
Public Service Commission :
2540 Shumard Oak Boulevard
Gerald L. Gunter Building
Tallahassee, FL '32399-08S0

< Vicki Gordon Kaufman
—Mcwhirter, Reeves, MCGiothlin.
“Davidson, Rief & Bakas, P.A.
117 South ‘Gadsden Street
Tallahas«ee, Florida 32301
(904)::222~2525 " L

Atcorneys for C;ty Gas Company
of ‘Florida
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THIS AGREEMENT is made ;;nq ~en‘ter§d:,§nt$ thls_fd_/ day of AFLLL 1996,
by and between SOUTR FLORIDA NATURAL GAS COMPANY a private corporation
organized and extsung uriqgr the laws of the State of Florida ("South Florida"), and CITY
GAS COMPANY OF FLORIDA, a division. of'.NUi'qupOr'aﬁ@n. a pﬁ\)ate corporation
organized "a,nd existing under the faws of the State ;f New Jereay ("City Gas"). South
Florida aﬁd' Cﬁy Gas are h__ereinaﬂer;é.‘prneﬁmes 'referfed to singulérfy as"’P'arty" and are
oolleciiQeiy feferréd 1o as "Parties.” RO

WITNESSETH:

V\h—!ERﬁAS, City Gas and South Fién‘da, by virtue of their resMye Charters, are
authon‘zed and empoweréd to Vdistribute natural gas at . retail fo persons, firms,
corporatiohs and govemnmental entities throughout the $_tate of Fiorida; and

WHEREAS, City Gas"and? South‘,'F_!oridé‘ éach applié& for Iand received a franchise
from the City of Vero'Beach aumoﬁiing each Company to distribute natural gas to retail
customérs within the City; and v , ‘

WER&S. City Gas .and South Florida have both pursued plans to d;velop
natural gas distribution service in the City of Vero Beach and in portions of Indian River
County lying outside the municipal B&undaﬁes of the City of Vero Beach; and

WHEREAS, a dispute arose between Crty Gas and South Flonda ‘conceming
which utility shoutd provide service to retail natural gas customers jocated in the City of

Vero Beach and Indian River County; and
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WEREAS. City éas and Souf.h F.Iarida desire to setﬂe the dispute between them
in order that present and future apphcants for. natural gas service may expeditiously
obtain such servu:e and ' ‘ |

WHEREAS the Parties hereto: reoogmze that any duplmnon of service facilties
may result in needless and wasteful expendrtyr’es, that are/ demmenta! to the public
intebrVest;wand L : f . |

WHEREAS, in order to:enable as many persons aﬁd,bqsinésses w:fthin indian
River County as possiblé to receive eoonomacal :a'_r.aa ‘r{el‘iable’“naf‘utarl k"gas service, the
parties Wfsh*to ‘a\)oid the: Undesirabie unecbnsmic du;;ﬁﬁbn "cVSf fasilit‘ieys that would be
associated with effor‘ts o develop multiple, duphcatrve d|stnbutlon systems in the Crty of
Vero Beach and in outlying areas of !ndaan River. Cs :unty ‘and -

WHEREAS. City Gas and Squm Flonda provude na(ural gas distribution service at
retail in-certain other areas of the State- and wishrto avoikq pdtenﬁal confrontation and
detﬁmental'dupliéﬁon of facilities in those aré‘as;x‘aad |

FWHEREAS, South Fiorida has incumed ,denain costs and éxpepses in its efforts to
obtain its Vero Beach franchise, acquire rights to purchase car;ain existing fa::ili'ties,
conduct market res’earch. anﬁ otherwise'pursu‘e its ﬁian, to develop a naturai gas
distribution system in the area; and ’ ” o

WHEREAS, City Gas is wiling to ‘reirfnsurse South #idnﬁaﬂfo’r such costs of

development, and value of research. ﬁpon‘certain conditions being satisfied; and
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WHEREAS, the Florida Public Service Commi"sion ("PSC")'is empdv@ered by the
legisiature of the State of Flonda pursuant to sectlon 366 04(3)(a) Flonda Statutes, to
approve territorial agreements between natural gas utllmes ’ '
NOW, THEREFORE, in fuffiliment of the purposes and ‘desiﬁes aforesaid, and in
consideraﬁon: of the mutual covenants and agreements herein contained, thch shall be
construed as being interdep)en’dent. the Parties hefetb. gdbjed to and upon the terms and

conditions herein set forth, do hereby agree as follows:

Section 1.1 Natu_:ai_ﬁas As’kused hérein, the term "Natural Gas” shall mean:
natural Qas;'manﬁfédhred gas, iiqueﬁeq ‘gbas with air ad-mikxtu‘re, ora similar- gaseous
substance fumished to the pubiic by buried pipe.

Seﬂ_o_n_‘p_.z Qlﬁnmaﬁ_A[ga As. used herenn “Dlsputed Area" shall mean Indian
River County. mcludlng the City of Vero Beach “The. "Dlsputed Area" is-{dentified on
Aftachment A.

Section 1.3 City Gas Existing Teritorial Area As used herein, the term "Cit; Gas
Existing Territorial Area” shall mean the ’p‘ortions of Dede. Broward; Brevard, and St.
Lucie Counties shown on Attachment A.

Section 14 South Fiorida Existing Territorial Area As used herein, the term
"South Florida Existing Territorial Area" shall mean Volusia County as shown on

Attachment A.
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5:91&13.1..5 ‘Point of Use ‘As used herem the tenh "Pornt of Use" shall mean the
end-use Natural Gas facrirtses of a customer, as dlstmct from the pomt of connection or
point of metenng |

&Gﬁgﬂ_l.ﬁ Neﬂ_c_uslgme_r_s As used herem the term "New Customers” shail
mean those oonsumers apprymg for Natural Gas servuce for a Point of Use in the
Dlsputed Area or in the Exrstmg Terntonal Area of enher Pany dunng the term of this
Agreement. i e
Semp_n_l_l Ex;_smg_c_usmmg:s ‘As u’skedﬂhereir'j._'rhe, terrﬁ""Existing Customers"
shali‘meen'ythdsie cqeser'ners'eresentlyf'receivyir/jg ,Natl._:yral‘*é"’aéi eer\)ice“at a Point of Use

through the distribution facilities of a Party.

&gng_g_z__ _Qsm.ﬁed_&ea The pames agree that City ‘Gas shall have the

excluswe authonty to dlstnbute Natural Gas at retaxl to aN Exlstmg Customers and all New

Customers within the Dlsputed Area.

mm_;z Ensﬁng_Ig[mQ_naLALeas The partles agree that Crty Gas wril not
prowde or anempt to provrde Natural Gas dlstnbutlon service to any Exlstmg Customers
or New Customers having Points of Use located rn South Flondas Existing Territorial
Area, and South Florida w:ll not provnde or attempt to: provrde Natural Gas dlstﬂbutlon
service to any Existing Customers or New Customers havmg Pomts of Use located in City

Gas' Existing Terrrtonal Area.
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Section 3.1 Assronment_omgmtactmﬂumnas.e_mmumn execuition of this
Agreement South Flonda shall based upon the optron selected by Crty Gas enher (@)
assign-its contractual nghts pursuant to: the contract between South Flonda and FGT
dated August 15, 1995 to purchase that :ertarn Natural Gas prpelme fateral. owned by
Florida: Gas. Transmrssron lymg between FGTs mam transm:ssron trunk on I- 95 and the
City of Vero:Beach and tocated along Hrghway 60 and assocrated assets to Cnty Gas,
said contract to be fully in’ force and unmodrﬁed and sard assrgnment to be in a form
acceptabie to Crty Gas; or, (b) consummate sard contract wrth FGT and rmmedrately
convey the plpelme and alt other assets that are the subject of: t.he August 15, 1995
agreement between FGT and: South Flonda in the same condmon recetved from FGT,
and unchanged and unencumbered in any way, to Crty Gas for the same purchase price
identified in the August 15, 1895 contract, ad;usted only to reﬂect taxes and expenses of
the transactron between FGT,andSo’uthFllonda’ tnpurred py»South Flonda S0 as to. keep
South Florida:-whole. All taxes and expenses associated with thesale of the lateral and

other assets from South Florida to City Gas will. be prorated or allocated so as to ensure ‘

that South Florida incurs neither a'proﬁt nora'loss and City Gas’ receiyes the iatera! -for

the purchase price paid by South Fiorida to FGT, adjusted’only ‘to reflect taxes and
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Exhibit A
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expenses incurred o to be co‘llected oy South Florida. South Flo:ﬁda shall 'orovide”a good
faith estimate of ati such. taxes and expenses 0 Cltv Gas as soon.as: practlcable
Crty Gas shatt grve notlce of the optxon rt has selected ln wrrtlng to South Florida
within 3 days of the executton ot thrs agreement If app[ucable the execution of the‘
assignment of the contract between FGT and South Ftonda wrll take ptace wrthm 30 days
of the date ot sald nottce if Crty Gas elects to purchase the 4" Iateral from South Flonda
after South- Flonda buys it frorn FGT e parbes shall schedule the closmg on the
transactlons 10 oCcur-no. sooner than 10 days and no tater than 60 days followmg the
expiration” of any appeaf penod assocnated wrth the ﬁnal order ot the Flonda Public
Service Commxsslon approvmg this Agreement It Crty Gas elects to purchase the 4@
iateral, it'is understood that such, purchase will occur comctdent wrth the purchase of the

lateral from FGT by South Flonda

ﬁe_cti_og_é__l Ma_m_et_s_tumes v.South F’-Ion'd’a agraes to provtde Crty Gas with .copies
of all market research and all analyses conducted by or for South Fton’da regardinlg“the
potential - for- Natural. Gas usage m Indran Rlver County and” any customer contact

information whtch South Flonda may have.
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_Sm_g_n_i_l PSC ‘Approval ~fhis Agre‘e;iﬁeht" a;'s' fo the Vtérﬁtory served by the
parties is subject to the regulatory authorrty of the PSC and except wrth respect to the
initial payment described herem appropnate final approvai by that body of the provisions
of this Agreement shall be a condmon to the valndlty enforceablhty and applicability
hereof. Upon the executlon of this agreement. the. Pames shalI promptly submit rt to the
PSC for its approval Any proposed modrﬁwtlon to thls Agreement shall be. submmed to
the PSC for _approval upon execution: by the Parties. I’n ’adqun. ﬁhg vPames agree to
jointly petition the  PSC fo resolve .any dispute \—édncrf"erning’ﬂthe.provisi'onsr of this
Agreemenf or the Parties’ performance of tﬁis Agreétﬁeht in the eVént thg'parties are not
able to reach a resolution.

Vi Qnmn!nnﬁnn"

Se_qim_ﬁ_l ngn_gns_alm On.k‘thlrhe temsi’ahd cond}fiohs Vstate‘d‘ below, Crry Gas
will pay to South Fiorida the sum of $160,000, as reimbursement of South Florida's
developme_nt costs and as compensatiidn for market‘res‘eafrch ang’ othkef» berﬁnent data
developed by South Florida and delivered to City Gas ‘pLAxr$uant to this agreement. -éouth
Fiorida _shall provide City Gas a schedule aliocating the estimated costs ambng the
various categories of development activities anci, élatﬂ 'rtéms. Theesieo,‘ooo shall be
payabile as follows: ‘ .

(a) City Gas will pay South Floﬁda $100.000 upon.execution of this agreement,

receipt of the above schedule, withdrawal by South Florida of its intervention and protest
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in Federal Energy Regulatory Commission Docket No. CP96-165-000 (Application of

Fionda Gas TransmisSion Cdmpany for'authorfzation to construct ‘and operation a

" “‘delivery pomt m lndran Rwer County to serve Crty Gas) and if apphcable the assignment

of the FGT contract

{b) Upon execition of thls Agreement recerpt of the above schedule

wrthdrawal by South Flonda of rts unterventxon and protest |n Federal Energy Regulatory

Commrssron Docket No Q_EQ&J_G_S_Q_Q_Q (Apptmtron of Fionda Gas Transmrssron
Company for authonzatron 1o construct and operatuon a deIrvery pomt m Indran Rwer
County to serve Crty Gas) and it applrcable the assrgnment of the FGT contract Crty
Gas will pay the batance of $80 000 |nto an escrow or trust account to be hetd by Messer,

Caparelio, Madsen Goldman & Metz PA such funds to be released to South Flonda
upon final approvat by the Florida Pubtlc Servnce Comm sSlOI"l mcludmg the exprratnon of
any associated appeal penod of the agreement regardmg service: areas contained
herem ‘In the event the Flonda Pubhc Semce Commrssaon does not approve the
Agreement regardrng temtonal service kareasccontamed herem. the balance of :$80,000
shall be retumed.to City Gas and Cityk-'_Gas /shall“ haye:no,obliga_tion to‘ cIose_. ;n the
purchase of the 4" lateral from South’ Fiorida; howeve'r‘ South Flon'da ’_shall retain rthe first

payment of $100,000.
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Vil Term of Agreement

Section 8.1 Jemm This Agreemeﬁt as to éeryiée areés ghall continue and remain
in effect for a period of fiteen (15) years from the déte of expiration. of the appeal period
following issuance .of the Order approving .this Agre‘ement.r' This Agreement shall
automatically be extended for a period of fifteen (15) years unless either Party gives
written notice of intent to terminate. at least one. (1) 'yea,r prior: to the date. of termination
herein. N | |

Misce ;

Section 9.1 Other Natural Gas Utiliies Nothing in this. Agreement is intended to
define; e‘stablish,of éﬂ‘ectih‘ any hannef tﬁe ﬁgﬁts'of ‘eitl‘-ok'er Party\( hereto relative to any
other Natural Gas utility not a party 1o this. Agreement thh respect to the d?stribution of
Natural Gas at retail. k ‘ ,

Section 9.2 mwwm ‘Nothing herein is intended to restrict
either party from providing service elsewﬁere in the State, except as specifically provided
herein.

Section 9.3 Neggnannns Whatever terms or conditions may have been dis;:ssed
during -the riegotiations leading up to the execution of this Agreement, the only ones
agreed upon are those set forth herein, and no alteration, modification, eniargement or
supplement to this Agreement shall be binding upon either of the Parties hereto unless
the same shall be in an, attached hereto, Sigﬁed by both Parties, and approved by the

PSC.
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S_eghgu_a.ﬁ Eangs_AMed tt rs agreed and understood that thrs Agreement is

between only South Flonda and Crty Gas and rnvolves onty the retall drstnbutron of

~ Natural Gas.‘ itdoes not affect other atﬁlrate’s‘, or subs.dranee of either South Florida or of

City Gas.’ _ : o e o ,
Section 9.5 .S.um.and.&&ilﬂns fiNothi_ng in thasAgreement. expressed or
implied, is- intended'norshall be oonetrued to oonfer'r.rpon or "give to any person or
corporation 'ott1er thanthe Parﬁes hereto | any right rernedy,‘or'r:tainw‘ tjnder or by reason
of this Agreement or any provrsron or: w'\dmons hereof“ and all of ‘the 'provisions,
representatrons covenants and condmons herem contarned shall inure to the sole benefit
of, and shall be b:ndrng only upon the - Partres hereto and therr respectrve
representatlves sueeessors and assrgns ‘

Sggngn_a,ﬁ ugnggs given hereunder shall be deemed to have been given.to City
Gas if marfed by certified mail; postage prepard to Lyle C Motley Jr Presrdent 855 E.
25th Street Hraleah Flonda 33013 and to South Flonda it malled by eertrﬁed mail,
postage prepard to: J Peter Martm Presrdent Post Oﬁiee Box 69J Mramr Flonda
33169." Such address to which such nc'ace ‘shall be marted may be at any trme changed
by desrgnatmg euch new address“ and gmng notice thereof_ in writing in the manner as

herein provided.

-10-



ORDER NO. PSC-96-0752-FOF-GU ' Ty
DOCKET NO. 960510-GU - ATTACHMENT A
PAGE 20

IN WITNESS WHEREOF, the Pam‘es he’rezo,ha\iercaused this. Agreement 0 be

executed in duphmte in: their respectrve corporate names and their wrporate seals

" affixed By their duly authorized officers on the day and year ﬁrst wnuen above
ATTEST: | CITY GAS COMPANY OF FLORIDA

kEA/L/ 4’By_: /CM.CiL\. 2
o] el

7

ATTEST: SOUTH “LORIDA NATURAL

GAS COMPANY
Todma T Seninangd By: HW‘W
(SEAL) 0 -
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WAPS OF TERRITORY SERVED
CITY GAS COMPANY OF FLORIDA
and SOUTH FLORIDA NATURAL GAS

o bk Ok SOUTH FLORIDA NATURAL G435
SOOLIDE FLMIDA , ) YOLUSIA COUNTY SEAVICE AREA
- ’ {approximate)

CITY GAS COMPANT OF FLORIDA
BREYARD COUNT™. NATURAL-GAS
SERVICE ARCA :

£iTY us,:’:mw I FLORIDA
. 1NDiAN RIVER COQUNTY
SERVILE AREA

F/’on 5.

(ué ///\\
AL
CITY GAS "wmv OF FLDR!DA

ST. LYCIE COUNTY NATURAL SAS |
SERVICE AREA

iﬁ"“ ‘EA

, SOUTH FLORIDA
© MATURAL GAS

weanaagtete + {0, Guni CNRON 3

C1TY GAS COMPANY OfF- FLORIDA
WETRGPOL TAN DACE 4:SOUTH BROWARD
COUNTY RATURAL 3AS SERVICZ AREA

ATTACHMENT 3
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EHh 1+

. BEFORE THE FLORIDA PUBLIC SERVICE COHMISSION

In re: Petition.of City Gas )
Company of Florida and South )
Florida Natural Gas.: Company Loy
}
)

Docket No. 960510-GU

Approve : Terrztor;al Agreement

City Gas Company of floriqa‘and_Sodth~Florida '{?ﬁngk
Company hereby supplement -the ’Joiht Petition for Approval™~wi
TerritoriSl Agfegmenc,tsubmittéd ihrthistdocké:’oanpril 19, 1996,
by provi&ing'thé:éttached tezritoiiai déoomipcionévao Exhibiz B to

the Joint Petition.

Vicki Gordon Kaufman
McWhirter, Reeves, McGlothlin,
Pavidson, ‘Rief- & Bakas, P.A.

117- South Gadsden Street
Tallahassee, Florida 32301
(904) 222-2525-

httorneys for City Gas Company of

‘Florida
) b, Yl s
Norman H Horton, //

‘Messger, Caparello, Madsen, M_)
Goldman & 'Metz

215 South Monroe Street, Suite 701

Tallahassee, Florida 32302

(804) 877 0099

Attorneys»for South Florida Natural
Gas Company -~

DOCUMEN ™ %t wiTe - JATE
0LB893 HaY-

FESC-ENCaAS, PTNIETING
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 Exhibit B
-Page 1 of 2
CITY GAS COMPANY OF FLDRIDA
o SERVICE TERRITORY S
indisn ng‘ r Co ynm BOundary of Caty Gas scrv:ce area that is the. sub;ect of the‘ e

proposed territorial agreement with South Florlda natural Gas Company is co~extensnve-, e

wnh boundanes of Ind:an Rlver County

- Approx:mately 260 sq. mites of dnstnbutnon temtory

‘bounded by SW 232nd. Street Cutler Ridge to the south ‘Pembroke road, ‘City. of
‘Pernbroke Pmes, Broward County,.to the’ north NW 17th Avenue, Mlaml to the east;

Krome Avenue and U S 27 to the west

: revgrg g gm! D:str:butlon termory of 588 sq. mlles bounded by Palm Bay to the
south; Titusville to the north At!antlc Ocean o the east, rural grovelnnd west of 1- 95 ,
‘to the west. : ‘ . o : [ o

§__ng_e_§_gum 63 sq miles servuce terrltory, dlstnbmon terratory presentiy Iu-mted
to city. limits 'of Port St.’ Lucie. The. Ccty of Ft. Pierce: and the area- |mmedeately,
; surroundmg Ft. Pierée are not served by: Clty Gas Company The. western terminus
‘of the territorial. boundary ‘with Ft. Pierce is the intersection of Midway Road-and.
Hawley Road. The eastern terminus of the -territorial boundary ‘with Ft; Pierce is the

point'at which a line ‘extending eastward from the east-west canal R/W lying south of
Easy Street intersects the Intracoastal Waterway, at'the northern boundary of the H.
D..Grey Parcel, as approved by the. Flonda Public Serv:ce Commlssaon in Order No.

PSC- 94-1 136 FOF GU nssued October 31 1994
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' Exhibit 8
Page 2 of:2

o ggym FLQRIQA ugmna L”VQVA sco.
. sERwi RT ‘

__Q_LLE_A_MIX An area IS southeast Volus:a County whose genaral
boundanes are the Atlantic Ocean to the east’ and stamng in the northeast corner of
the servuce territory in Section 17-34 and Ponce De Leon Inlet, west ‘along Spruce
Creek in Section 17-33 and then west m Sections 17 32 and 17 3110 H:ghway 1-4
this bemg the north boundary / ST R S

Usmg vahway !‘4 as the weSt boundary, south to mclude Sectvons 18- 31 and
19-31. : ; : O O :

Usmg h:ghway I-4 and Sectton 19-31 east to the Atfantfc Ocean mcludmg
Sectlons 19 31.19- 32 1933 19 34and 19 35 L o

South Flonda Natural Gas Company servnce terntory ns appfoxsmateiy 96 sq
mlles . . . ,

. ‘ The specufnc area served is shown on Sheet No 4 of the South F|or|da Natural
Gas Tanﬁ as filed wnth the Florlda Publrc Servtce Comm:ssnon
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Tip ; S
I HEREBY CERTIFY that a true: and correct copy of the Supplement
to J01nt Petltlon been furnished by hand delivery- or by U.S§. Mail

to the: follow;ng partles of record, th;s ist day of May, 1996:

*Martha Carter Brown
Division:of.: Legal ‘Services’
Public Service Commission -
2540 Shumard Oak Boulevard:
Gerald:lL. Gunter Building
Tallahassee, FL 32399- 0859

S pK-A. McGlothlin
. Vicki Gordon’ Kaufman
McWhirter; ‘Reeves,” McGlothlin,
Davidson, ‘Rief ‘& ‘Bakas, P.A.
117 -South Gadsden Street
Tallahassee,. Florlda 32302
(904) 222-2525 :

"Attorneys- for Clcy Gas Company
of ‘Florida«
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