
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Joint petition for 
approval of territorial 
agreement between City Gas 
Company of Florida and South 
Florida Natural Gas Company 

DOCKET NO. 960510-GU 
ORDER NO. PSC-96.-0752-FOF'-GU 
ISSUED: JUNE 10, 1996 

The following Commissioners participated in the disposition of 
this matter: 

SUSAN F. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 

DIANE K. KIESLING 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected.files a petition for a formal proceeding, 
pursuant to Rule 25-22. 029, Florida Administrative Code .. 

On April 19, 1996, City Gas Company of Florida (City Gas) and 
South Florida Natural Gas Company (South Florida) filed a Joint 
Petition to Approve a Territorial Agreement establishing a boundary 
between the two utilities' service territories in Vero Beach and 
Indian River County. The proposed agreement is attached to this 
recommendation as Attachment A. This is staff's recommendation to 
approve the agreement. 

Both parties applied for and received franchises from the City 
of Vero Beach to distribute natural gas service to retail customers 
within the City. A dispute arose between the utilities over which 
one should provide natural gas service to the city and Indian River 
County. The parties asked our staff to facilitate negotiations to 
resolve the dispute, and the proposed territorial agreement is the 
successful result of those negotiations. 

DOCUMENT NUMS::R-DATE 

06225 JUN ID~ 
FPSC-:-RECORDS/RE?ORTING 



ORDER NO. PSC-96-0752-FOF-GU 
DOCKET NO. 960510-GU 
PAGE 2 

The agreement minimizes costs to the utilities and their 
ratepayers by avoiding unnecessary duplication of facilities. The 
agreement contains the following provisions: 

~ City Gas will have the authority to distribute natural 
gas to all customers within Indian River County, 
including the City of Vero Beach. 

South Florida will convey its right to acquire Florida 
Gas Transmission's (FGT) natural gas pipeline lateral 
between FGT's main transmission trunk on I-95 and the 
City of Vero Beach to City Gas. 

South Florida .will provide City Gas with copies of all 
market research it has conducted regarding the potential 
for any natural gas usage in Indian Riv~r County and any 
customer contact information. 

~ City Gas will pay to South Florida $180,000, as 
reimbursement for South Florida's development costs and 
as compensation for market research and other pertinent 
data delivered to City Gas. 

In addition to resolving the dispute, both parties have agreed 
to recognize and observe their respective existing service 
territories. No customer will. be transferred as a result of the 
agreement, and no customer's rates will be affected. Neither party 
is seeking approval of the prudence or reasonableness of the terms 
and compensation at this time. Such consideration will be 
evaluated in future rate case proceedings. 

We find that the territorial agreement is in the public 
interest and its adoption will further our longstanding policy to 
avoid unnecessary and uneconomic duplication of facilities. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
territorial agreement entered into by City Gas Company of Florida 
and South Florida Natural Gas Company, as described and 
incorporated herein, is hereby approved. It is further 
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ORDERED that the provisions of this Order, issued as proposed 
agency action, shall become final and effective unless an 
appropriate petition, in the form provided by Rule 25-22. 036, 
Florida Administrative Code, is received by the Director, Division 
of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on the date set forth 
in the "Notice of Further Proceedings or Judicial Review" attached 
hereto. It is further 

ORDERED that in the event this Order beco.nes final, this 
Docket shall be closed. 

By ORDER of the Florida Public Service Commission, this 10th 
day of June, 1996. 

BLANCAS. BAYO,.Director 
Division of Records and Reporting 

by: K.@ ~¥~ _, 
Chief, urea\01 f Records 

(SEAL) 

LW 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 
25-22.029, Florida Administrative Code. Any person whose 
substantial interests are affected by the action proposed by this 
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order may file a petition for a formal proceeding, as provided by 
Rule 25-22.029(4), Florida Administrative Code, in the form 
provided by Rule 25-22.036(7) (a) and {f), Florida Administrative 
Code. This petition must be received by theDirector, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on July 1. 1996. 

In the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code. · 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewaterutilityby filing a 
notice of appeal with the Director,· Division of Reco:.:ds and 
Reporting and filing a copy of the notice of CiPPeal and the .filing 
fee with the appropriate court. This filing must be completed 
within thirty (30) days of the effective date of this order, 
pursuant to Rule 9.110, Florida Rules of.Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9.900(a), 
Florida Rules of Appellate Procedure. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIO r'----.. ;...:_. 
. - .... --- I .........:_ :r-c;.;r: t-·-:·--. 

In re: Petition .of City.Gas 
Company of Florida and South 
Florida Natural Gas Company to 
Approve Territorial Agreement 

a ~· r .. " 
Docket No. Ji&() Sic~(;-_ u.:::--::_ _, 
Filed: April 19, 1996 

JQIN1 PITITION TO AlPRQVI TIJtBITOR?AL AGRllMINT 

Pursuant to. section 366. 04, F.lorida Statutes; and rule 25-

7. 0471, Florida Administrative Code, City Gas· company of Florida 

(City Gas) and South Flo.rida Natural. Gas Company (South Florida), 

through their undersigned counsel, hereby petition the Florida 

Public Service Commission (Commission), to approve the Territorial 

Agreement (Agreement) betwe.en City Gas and South Florida, attached 

hereto as Exhibit A. As grounds therefor, City Gas and South 

Florida state: 

l. The names and addresses of Petitioners are.: 

City Gas Company of Florida 
955 E. 25.Street 
Hialeah, Florida 33013 

South Florida Natural Gas Company 
P. o. Box 69-J 
Miami, Florida 33169 

2. Notices and communications with respect to chis peti:ion 

should be sent to: 

For City Gas: 

Michael A. Palecki 
Vice President, Regulatory Affairs 
City Gas Company of Florida 
955 E. 25 Street 
Hialeah, Florida 33013 

Joseph A. Mc.Glothlin 
Vicki Gordon Kaufman 
McWhirter, · Reeves, McGlothlin, Davidson, 
Rief & Bakas, P.A. 

117 Soui:h Gadsden Street 
Tallahassee, Florida 32301 

OOCll~.f'i". 'i' u:-r-;:-OATE 

0 4 5 G 3 APR 19 ~ 
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For South Fl.orida: 

Norman H. Horton, Jr. 
Messer, Caparello,Madsen. Goldman & Metz 
215 South Monroe Street, Suite 701 
Tallahassee, Florida 32302 

IptroduCtiQD 

3. City Gas and South Florida provide natural gas 

distribution services to retail customers within. the State of 

Florida. They are both naeural gas utilities as definedin section 

366.04(c), Floiida Statutes. 

4. The Commission. has jurisdiction pur.suant. to sect.i.or:. 

366.04(3), Florida Statutes, to approve ter:ii.:orial agreements 

between natural gas utilities. 

S. City Gas serves approximately 100, ooo cust.omers in 

port.ions of Dade, Broward, Brevard, and St. Lucie counties. Sout.h 

Florida serves approximately 3., 900. customers in. Vol.usia County. 

City Gas• and South Florida's service territories pursuant to the 

proposed Agreement are depicted on. the map included as Attachment. 

A to the Agreement. 

l!df for Approval of Aqnptpt 

6. Both Petitioners applied for and received franchises to 

distribute natural gas to retail customers within the City of Vero 

Beach. A dispute arose. between Petitioners regarding which utility 

should provide retail service to retail natural gas ·customers 

within the City· of Vero Beach and Indian River County. 

7. In order to settle the dispute, avoid the unnecessary 

expenditure of resources, prevent the uneconomic duplication of 

facilities and enable as many persons and businesses as possible 

within Indian River County to receive economi.cal and reliable 
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natural gas service, the Petitioners have entered into the attached 

Agreement. This Agreement represents an effort by Petitioners to 

minimize costs by avoiding unnecessary duplication of facilities. 

8 . The pertinent terms and conditions of the Agreement 

between City Gas and South Florida are as follows: 

a. City Gas will have the exclusive authority to 

distribute natural gas to all existing and new customers within 

Indian River County, including .the City of Vero Beach. 

b. Through either. assignment or resale, South Florida 

will convey its right to acquire Florida Gas Transmission's (FGTl 

natural gas pipeline lateral between FGT's mai~ transmission trunk 

on I-95 and the City of Vero Beach to City Gas. 

c. South Florida will provide City Gas with copies of 

all market research it has conducted regarding the potential for 

natural gas usage in Indian River County and any customer contact 

information. 

d. City Gas will pay to South Florida $180, 000, as 

reimbursement for South Florida's development costs and as 

compensation for market research and other pertinent data delivered 

to City Gas pursuant to the proposed Agreement. 

9. In addition to resolving the dispute regarding new 

service to Indian River County, the parties also have agreed to 

recognize and observe their respective existing service areas, as 

depicted on the map included at Attachment A to the Agreement. 

10. Na customers will be transferred as a result of this 

agreement; therefore, no current customers' rates will be affected. 

ll. By eliminating potential non-economic duplication of 
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facilities within the area covered by .the Agreement, the Agreement 

will lower the cost of providing·natural gas service to the area, 

and will enhance the reliability of natural gas service to existing 

and future ratepayers of the Petitione.rs, 

12. By this Joint .Petition, Petitioners do not seek approval 

at this time of the prudence or reasonableness of the. teZ'ltls for 

compensation to which the partiee have agreed. The parties 

acknowledge. the jurisdiction of the Commission to consider such 

matters in appropriate future ratemaklng proceedings: 

WHEREPOR.E, Petitioners respectfully request that the 

Commission: 

l. Approve the Territorial Agreement a·ttached he:::-eto 

as Exhibit A; and 

2. Expedite. its consideration anct disposition of this 

Petition by use of the proposed agency action procedure. -A 4 1~..i'JN-4.-epA. ·· McGlOtHn ·. • . 
Vicki Gordon Kaufman 
McWhirter, Reeves,.McGlothlin, 

Davidson, Rief &. Bakas, P.A. -
117 South Gadsden Street · 
Tallahassee, Florida 32301 
(904) 222-2525 . 

Attorneys for City Gas Company of 
Florida 

No an H. Horton, Jr. , 
Messer, Caparell.o, Mads 

Goldman &. Metz 
215 south Monroe Street, Suite 701 
Tallahassee, Florida 32302 
(904) 877-0099 

Attorneys for South Florida Natural 
Gas Company 
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CERTIFICATE Of SERVICE 

I HEREBY CERTIFY that a true and correct copy of the Join~ 

Petition to Approve Territorial Agreement has been furnished by 

hand delivery+ or by u.s. Mail. to the following parties of record, 

this l'i C. day of April, 1996: 

*Martha Carter Brown 
Division of Legal Serv.ices 
Public Service Commission 
2540 Shumard Oak Boulevard 
Gerald L. Gunter Building 
Tallahassee, FL 32399-0950 

~0·017;~-se \?>;; McG.lothlin .. · · 
Vicki Gordon Kaufman 
McWhir.ter, Reeves, McGlothlin, 

Davidson, Rief & Bakas, P.A. 
117 South Gadsden Street 
Tallahas~ee, Florida j2JOl 
(904) 222-2525 

Attorneys for City Gas Company 
of Florida 
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AGREEMENT 

Exhibit A 
Page 1 of 11 

THIS AGREEMENT is made and entered into this 4'-ti, day of ./Ipi:.lL. 1996. 

by and between SOUlli FLORIDA NATURAL GAS COMPANY, a private corporation 

organized ~nd existing uOder the laws of the State of Florida ("South Florida"), and CITY 

GAS COMPANY OF FLORIDA, a .division of.NUI Corporation, a private corporation 

organized and existing under the laws of the Sta.te of New Jersey ("City Gas"). South 

Florida and City Gas are hereinafter sometimes referred to singularly as WParty" and are 

collectively referred to as "Parties." 

WITNESSETH: 

Wl-IEREAS, City Gas and South Florida, by virtue of their respective Charters, are 

authorized and empowered to distribute natural gas at retail to persons, finns. 

corporations and governmental entities throughout the State of Florida; and 

Wl-IEREAS, City Gas and South Florida each applied for and received a franchise 

from the City of Vero· Beach authorizing each Company to distribute natural gas to retail 

customers within the City; and 

Wl-IEREAS, City Gas and South Florida have both pursued plans to develop 

natural gas distribution service in the City of Vero Beach and in portions of Indian River 

County lying outside the municipal boundaries of the City of Vero Beach; and 

VVHEREAS, a dispute arose between City Gas and South Florida concerning 

which utility should provide service to retail natural gas customers located in the City of 

Vero Beach and Indian River County; and 

-1-
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Exhibit A 
Page 2 of 11 

WHEREAS, City Gas and South Florida desire to settle the dispute between them 

in order that present and future applicants for natural gas service may expeditiously 

obtain such service; and 

WHEREAS, the Parties hereto recognize that any duplication of service facilities 

may result in needless and wasteful expenditures that are detrimental to the public 

interest; and 

WHEREAS, in order to· enable as many persons ;!nd businesses Within Indian 

River County as possible to receive economical and reliable natural gas se~ice, the 

parties wish to avoid the undesirable uneconomic duplication of facilities that would be 

associated with efforts to develop multiple, duplicative distribution systems in the City of 

Vero Beach and in outlying areas of Indian River C«1unty; and 

WHEREAS, City Gas and South Florida provide natural gas distribution service at 

retail in certain other areas of the State and wish to avoid potential confrontation and 

detrimental duplication of facilities in those areas; and 

WHEREAS, South Florida has incurred certain costs and expenses in its efforts to 
~ 

obtain its Vero Beach franchise, acquire rights to purchase certain existing facilities, 

conduct market. research, and otherwise pursue its plan to develop a natural gas 

distribution system in the area; and 

WHEREAS, City Gas is willing to reimburse South Florida for such costs of 

development, and value of research, upon certain conditions being satisfied; and 

-2-
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Exhibit A 
Page 3 of 11 

VVHEREAS, the Florida Public Service Commission ("PSC") is empowered by the 

legislature of the State of Florida, pursuant to seCtion 366.04(3)(a), Florida Statutes, to 

approve territorial agreeinents between natural gas utilities; 

NOW, THEREFORE. in fulfillment of the purposes and desires aforesaid, and in 

consideration of the mutual covenants and a~reements herein contained, which shall be 

construed as being interdependent. the Parties hereto, subject to and upon the terms and 

conditions herein set forth, do hereby agree as follows: 

I. Ptfinjtions 

Section 1.1 Natural Gas As used herein, the term "Natural Gas" shall mean: 

natural gas, manufaCtured gas, liquefied gas with air. admixture, or a similar gaseous 

substance furnished to the public by buried pipe. 

Section 1 2 Disputed Area As .used herein, "Disputed Area" shall mean Indian 

River County, including the City of Vero Beach. The "Disputed Area" is identified on 

Attachment A. 

Section 1 3 City Gas Existing Terrjtodal Area As used herein, the term "City Gas 

Existing Territorial Area" shall mean the portions of Dade, Broward, Brevard, and St. 

Lucie Counties shown on Attachment A. 

Section 1 4 SoL!lb Florida Existing Territodal Area As used herein, the term 

"South Florida Existing Territorial Area" shall mean Volusia County as shown on 

Attachment A. 

-3-



ORDER NO. PSC-96-0752-FOF-GU 
DOCKET NO. 960510~GU 

ATTACHMENT A 

PAGE 13 

Exhibit A 
Page 4 of 11 

aection 1 5 , Point of Use As used hereir(the tenn ,"Point of Use" shall mean the 

end-use Natural Gas facilities of a .customer, as distinct from the point of connection or 

point of metering. 

Section 1 6 New Customers As used herein, the term "New Customers" shall 

mean those consumers applying for Natural Gas service for a Point of Use in the 

Disputed Area or. in· the Existing .Territorial Area ofeithe~ Piufy during the term of this 

Agreement. 

shall mean those consumers presently receiving Natural Gas service at a Point of Use 

through the distribution facilities of a Party. 

II. Seryjce Areas 

Section 2 1 Disputed Area The parties agree that City Gas shall have the 

exclusive authority to distribute Natural Gas at retail to all Existing Customers and all New 

Customers within the Disputed Area. 

Section 2 2 Existing Teaitonal Areas The parties agree that City Gas will not 

provide orattempt to provide Natural Gas distribution service to any Existing Customers 

or New Customers having Points of Use located in South Florida's Existing Territorial 

Area. and .South Florida will not provide or attemptto provide Natural Gas .distribution 

service to any Existing Customers or New Customers having Points of Use.located in City 

Gas· Existing Territorial Area. 

.,.4_ 
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pyrch111/S1!1 of Lagral 

Exhibit A 
Page 5 of 11 

Section 3.1 ASsianmeot of Contract or Pyrchilse of Lateral Upon execution of this 

Agreement. South Florida shall, based upon the option selected. by City Gas, either (a) 

assign its contractual rights pursuant to the. contract between South Florida and FGT 

dated August 15, 1995, to purchase that ;:ertain f\latural Gas pipeline lateral owned by 

Florida Gas Transmission lying betw.een. FGT's main transmission trunk on 1·95 and the 

City of Vero Beach arid located along Highway 60 and associated assets, to City Gas. 

said contract to be fully in force and unmodified and . said assignment to be in a form 

acceptable to City Gas; or, (b) consummate said contract with FGT and immediately 

convey the pipeline and all other assets that are the subject of the August 15. 1995 

agreement between FGT and South Florida, in the same condition received from FGT. 

and unchanged and unencumbered in any way, to City Gas for the same purchase price 

identified in the August 15, 1995 contract. adjusted only to reflect taxes and expenses of 

the transaction between FGT and South Florida incurred by South Florida so as to keep 

South Florida whole. All taxes and expenses associated with the safe of the lateral and 

other assets from South Florida to City Gas will be prorated or allocated so as to ensure 

that South Florida incurs neither a profit nor a loss and City Gas receives the lateral tor 

the purchase price paid by South Florida to FGT, adjusted only to reflect taxes and 

-5-
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expenses incurred or to be collected by South Florida. South Florida shall provide a good 

faith estimate of all such taxes and expenses to City Gas as soon as practicable: 

City Gas shall give notice. of the option it has selected in writing to South Florida 

within 3 days of the execution of this agreement. If applicable, the. execution of the 

assignment of the contract between FGT and South Florida will .take place within 30 days 
. . 

of the date of said notice. If City Gas elects to purchase the 4" lateral from South Florida 
. . 

after So.uth Florida buys it from FGT, tiie parties shall schedule the closing on the 

transactions to occur no sooner than 10 days arid no . later than 60 days following the 

expiration of any appeal period associated with the final order of the . Florida Public 

Service Commission. approving this Agreement. If City .. Gas elects to purchase the 4@ 

lateral. .it is understood that such purchase will occur coincident with the purchase of the 

lateral from.FGT by South Florida. 

IV. Madset Research 

Section 4 1 Madset Studjes South Florida agraes to provide City Gas with copies 

of all market research and an analyses conducted by or for South Florida regarding the 

potential for Natural. Gas. usage in Indian River County and any customer contact 

information which South Florida may have. 

-6-
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y, Condition Prtetdtr:t 

Exhibit A 
Page 7 of 11 

Sectjon 5 1 psc . Approyal This Agreement as to .the territory served by the 

parties is subject to the regulatory a·uthority of the PSC, and except with respect to the 

initial payment described herein, appropriate final approval by that body of the provisions 

of this Agreement. shall be a condition to the validity. enforceability and applicability 

hereof. Upon the execution of this agreement. the Parties shall promptly submit it to the 

PSC for its approval. Any proposed modification to this Agreement shall be submitted to 

the PSC for approval upon execution by the Parties. In addition, the .Parties agree to 

jointly petition the PSC to . resolve any dispute concerning the . provisions of this 

Agreement or the Parties' performance of this Agreement in the event the parties are not 

able to reach a resolution. 

YI · Compensation 

Section 6 1 Compensation On the terms and conditions stated below. City Gas 

will pay to South Flo('ida the sum of SlB0,000, as reimbursement of South Florida's 

development costs and as compensation for market resea.rch and other pertinent data 

developed by South Florida and delivered to City Gas pursuant to this agreement. South 

Florida shall provide City Gas a schedule allocating the estimated costs among the 

various categories of development activities and_. related items. The $180,000 shall be 

payable as follows: 

(a) City Gas will pay South Florida $100.000 upon exeeution of this agreement, 

receipt of the above schedule, withdrawal by South. Florida of its intervention and protest 

-7-
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in Federal ·Energy Regulatory Commission Docket No. ·CP96-165-000 (Application of 

Florida Gas Transmissio.n Company for authoriZatio:i to construct and operation a 

· delivery point in Indian .River County to serve City Gas), and, if applicable, the aasignment 

of the FGT Contract. 

{b) Upon execution of this Agreement, receipt of. the above schedule, 

withdrawal by South Florida of its intervention and protest in Federal Energy Regulatory 

Commission Docket No. CP96-165-000 (Application of .Florida Gas .Transmission 

Company for authorization to construct and operation a deliveiy point in India~ River 

County to serve City Gas), and, if applicable, the assignment of the FGT contract. City 

Gas will pay the balance of $80,000 into an escrow or trust account to be held by Messer. 

Caparetlo, Madsen, Goldman & Metz P.A., such funds to be released to .South Florida 

upon final approval by the Florida Public Service ComlT'i.;sion, including the expiration of 

any associated appeal period, of. the agreement regarding service areas contained 

herein. In the event. the Florida Public Service Commission does not approve the 

Agreement regarding territorial service areas contained herein, the balance of. $80,000 

shall be returned to City Gas and City Gas shall. have no obligation to close on the 

purchase of the 4" lateral from South Florida; however, South Florida shall retain the first 

payment of $100,000. 

-B-



-·'!" 

ORDER NO. PSC-96-0752-FOF-GU 
DOCKET NO. 960510-GU 

ATTACHMENT A 

PAGE 18 

VII. Term of A;rnmertt 

Exhibit A 
Page 9 of 11 

Section 8 1 Him This Agreement as to serviee areas shall continue and remain 

in effect for a period of fifteen (15) years from the date of expiration of the appeal period 

following issuance of the . Order approving this Agreement. This Agreement shall 

automatically be extended for a period of fifteen (15) years unless either Party gives 

written notice of intent to tenninate at least one {1) year prior to the date of termination 

herein. 

VIII. Mi1c1!1an90us 

Section 9 1 Other Natural Gas Utilities Nothing in this· Agreement is intended to 

define, establish. or affect in any manner the rights· of either Party hereto relative to any 

other Natural Gas utility not a party to this Agreement with respect to the distribution of 

Natural Gas at retail. 

Section 9 2 Other Service Areas Unaffected Nothing herein is intended to restrict 

either party from providing service elsewhere in the State, except as specifically provided 

herein. 

Segjon 9 3 N~otjatjpns \Nhatever terms or conditions may have been discussed 

during the negotiations leading up to the execution of this Agreement, the only ones 

agreed upon are those set forth herein, and no alteration, modification, enlargement or 

supplement to this Agreement shall be binding upon either of the Parties hereto unless 

the same shall be in writing, attached hereto, signed by both Parties, and approved by the 

PSC. 

-9-
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Exhibit A 
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Section 9.4 part;es Affected It is agreed and understood that this Agreement is 
. . . . 

between only South Florida and. City Gas .and involves only the retail distribution of 

Natural Gas. tt does not affect other affiliates or subsidiaries of either South Florida or of 

City Gas. 

Section 9.5 Suq;essors and Assigns Nothing in this Agreement. expressed or 

implied, is intended nor shall be construed to confer upon or give to any person or 

corporation, other than the Parties hereto .. any right, remedy or claim under or by reason 

of this Agreement or any provision or conditions hereof; and all of the provisions, 

representations, covenants .and conditions herein contained shall inure to the sole benefit 

of, and shall be binding only upon, the Parties hereto and their respective 

representatives, successors and assigns. 

Section 9 6 ~ given hereunder. shall be .. deemed to have. been given to City 

Gas if mailed by certified mail, postage prepaid, to: Lyle C. Motley, Jr., President, 955 E. 

25th Street, Hialeah, Florida 33013 and. to South Florida if mailed by certified mail, 

postage prepaid, to: J. Peter Martin, President, Post Office Box 69-J, Miami, Florida 

33169. Such address to which such nctice shall be mailed lllay be, at any time, changed 

by designating such new address and giving notice thereof in writing· in the manner as 

herein provided. 

-10-
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IN WITNESS WHEREOF. the Parties hereto have caused this Agreement :o be 

executed in duplicate in their respective corporate names and their corporate seals 

affixed by their duly authorized officers on the day and year first written above. 

ATTEST: 

ATTEST: 

1i'iJ mo.. Cf Ji c..?i-JLIJTti 
(SEAL) 0 

CITY GAS COMPANY OF FLORIDA 

SOUTH '·LORIOA NATURAL 
GAS COMPANY 

-,.:..· 
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WS OF TEJlltlTDRY SEMl> 
CITY &AS COMPANY OF' F'LDRIOA 
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BZPORJ: THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of City Gas J 
Company of Florida and South ) Docket No. 960510-GU 
Florida Natural Gas Company to ) 
Approve Territorial Agreement · ) Filed: 
~~~~~~~~~~~~~~~> 

City Gas Company of Florida and South 

Company hereby supplement the Joint 

Territorial Agreement:., submitted in this docket:. on April 19, 1996, 

by providing the attached t:.erritorial descriptions as Exhibi:: B to 

the Joint Petition. 

Attorneys for City Gas Company of 
Florida 

Norman H. Horton,.· Jr.. /\ 
Messer, Caparello, Madsen, __) 

Goldman &: Metz 
215 South Monroe Street, Suite 701 
Tallahassee, Florida 32302 
(904) 877,..0099 

Attorneys for South Florida Natural 
Gas Company 

04893 HAY-I::: 

I 
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CITY GAS COMPANY OF FLORIDA 
SERVICE TERRITORY 

.Exhibit 8 
Page 1 of 2 

Indian River Coynty : Boundary of City Gas service area that is the subject of the 
proposed ter.ritorial agreement with South Floridl'I natural Gas Company is co~extensive 
with bou.ndaries of Indian River County. · ·· · 

Dade end Broward Counti11 • Approximately 260 sq; miles of distribution territory 
bounded by SW 232nd Street, Cutler Ridge to the south; Pembroke road, ·City of 
Pembroke Pines, Broward County. to the north; NW 17th Avenue, Miami, to the east; · 
Krome Avenue and U.S. 27 to the west. 

Brevard County • Distribution territory of 588 sq. miles bounded by Palm Bay to the 
south; Titusville to the north; Atlantic Ocean to the east; ruralgrove!and west of 1 ·95 
to the west. 

St. Lucie Countv • 63 sq. miles service territory; distrib1~1ion territory presently limited 
to city. limits .of Port St. Lucie. The City of Ft. Pierce and the area immediately 
surrounding F.t. Pierce are not served.bl/City Gas Company, The western terminus 
of the territorial boundary with Ft, Pierce is the intersection of Midway Road. and 
Hawley Road. The eastern terminus of the. te.rritorial boundary with Ft. Pierce is the 
point at which a line extending eiistward from the east·west canal R/W lying south of 
Easy Street intersects t.he lntracoastal Waterway, at the northern boundary of the H. 
D. Grey Parcel, as approved by the Florida Public Service .Commission in Order No. 
PSC-94-1136-FOF·GU, issued October 31, 1994. 
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SOUTH FLORIDA NATURAL GAS CO. 
. . 

SERVICE !ERRITORY 

Exhibit B 
Page 2 of 2 

VOLUSIA COUNTY: An area is southeast Volusia CountY whose general 
boundaries are the Atlantic Ocean to the east and starting in the northeastcorner of 
the service territory in Section 17-34 arid Ponce De Leon Inlet, west along Spruce 
Creek in Section 17-.33 and then west in Sections 17-32 ind 1.7~31 to Highway 1-4 
this being the north boundary. · · · · · 

Using Highway 1·4 as the west boundar"Y, south to include Sections .1 S-31 and 
19-31. . . . 

Using highway 1·4. and Section 19-31 ·east to the Atlantic Ocean. including 
Sections .19-31, 19-32, 19-33, 19-34 and 19·35~ 

South Florida Natural Gas Company service territory is approximately 96 sq 
miles .. · · . 

The specific area served is shown on Sheet f',lo; .. 4 of the South Florida Natural 
Gas Tariff as filed with the Florida Public Service Commission. · · 

I 
I 

I 

I 

' 
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CERTIFICATE Of SERVICE 

I HEREBY CERTIFY.that a true and correct copy of the Supplement 

to Joint.Petition been furnished by hand delivery* or by U.S. Mail 

to the following parties of record, this lst day of May, 1996: 

*Martha carter .Bro.wn. 
Division of Legal Services 
Public Service Commission 
2540 Shumard Oak Boulevard 
Gerald L. Gunter Building 
Tallahassee, FL 32399-0850 

·~·~am~1--. sep 5. McGlothll.n . 
Vicki Gordon. Kaufman 
McWhirter, Reeves, McGlothlin, 

Davidson, Rief & Sakas, P.A. 
117 South Gadsden Street 
Tallahassee, Florida 32302 
(904) 222-2525 

Attorneys for City Gas Company 
of Florida 
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