
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Pr0pO£t1 Repeal of Rule 
25 - 30.060, F.A . C . , Application 
for Exemption from Regulation of 
Nonjurisdictional Finding 

DOCKET NO. 960933-WS 
ORDER NO. PSC-96-1151-NOR-WS 
ISSUED: September 12, 1996 

The following Commissioners participated in the disposition of 
this matter: 

SUSAN F. CLARK, Cha i rman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 

DIANE K. KIESLING 

NOTICE OF RULEMAKING 

NOTICE is hereby given that the Florida Public Service 
Commission, pursuant t o Section 120 . 54, Florida Statutes, has 
initiated rulemaking to repeal Rule 25-30.060, Florida 
Administrative Code, relating to exemption from regulation of 

. nonjurisdictional finding. 

The attached Notice of Rulemaking will appear in the September 
20 , 1996 edition of the Florida Administrative Weekly. 

If timely r equested, a hearing will be held at the f o llowing 
time and place: 

Florida Public Service Commission 
9 : 30a.m., December 11 , 1996 
Betty Easley Conference Center 
Room 152, 4075 Esplanade Way 
Tallahassee, Florida 32399-0850 

Written requests for hearing and written comments or 
suggestions on the rule must be received by the Direct or, Division 
of Records and Reporting, Florida Public Service Commission, 2540 
Shumard Oak Blvd., Tallahassee, FL 32399-0862, no later than 
October 11, 1996 . 
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By ORDER of t he Florida Public Service Commission, this 12th 
day of Septmeber, 1996 . 

BLANCA S . BAY6, Dir: 
Division of Records & Reporting 

( S E A L ) 

DWC 
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FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 960933-WS 

RULE TITLE: 

Application for Exemption from Regulation or 

Nonjurisdictional Finding 

RULE NO.: 

25-30.060 

PURPOSE AND EFFECT: The purpose of the rule repeal is to effect 

the statutory change which eliminates the requirement for a 

Commission order authorizing exemptions as defined in Section 

367.022 , FS. The effect of the repeal is to eliminate the filing 

of applications by those entities defined in Section 367.022, FS., 

1 and the review and issuance of an order by staff for these 

exemptions. 

SUMMARY: The repeal of this rule would effect the change to 

Section 367 . 022, FS., by eliminating the need for applications and 

a subsequent Commission order authorizing exemptions for companies 

or entities such as providers of bot tled water, governmental 

entities, public lodging and landlords providing service to guests 

and tenants, small systems, and non-profit corporatio~s, to name a 

few . 

RULEMAKING AUTHORITY: 350 . 127(2), 367.121(1) FS. 

LAW IMPLEMENTED: 367.021(12), 367.022, 367.031 FS. 

WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE 

SUBMITTED TO THE FPSC, DIVISION OF RECORDS AND REPORTING , WITHIN 21 
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DAYS OF THE DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF THE 

PROCEEDING. 

HEARING: IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, 

A HEARING WILL BE HELD AT THE DATE AND PLACE SHOWN BELOW: 

TIME AND DATE: 9 : 30a .m . , December 11, 1996 

PLACE: Room 152, Betty Easley Conference Center, 4 075 Esplanade 

Way, Tallahassee, Florida. 

THE PERSON TO BE CONTACTED REGARDING THIS RULE AND THE ECONOMIC 

I MPACT STATEMENT IS: Director of Appeals , Florida Public Service 

Commission, 2540 Shumard Oak Blvd., Tallahassee, Florida 32399. 

:THE FULL TEXT OF THE RULE IS: 

25 -30.060 Application for Exemption from Regulation or 

Nonj urisdictional Finding. 

(1 ) Each applicatioa for aa cxeMptioA ohall se fil es iA 

origiaal aAa four copies, ~Jith the Director, DivioioA of Recorao 

aaa Reportiag, 2540 6huMara Oak Boulevara, Tallahaooee, Floriaa 

32399 0870 . SaMple applicatioa forMe may se obtaiAea from the 

DivisioA of Water aaa Wastewater, 2540 6humara Oalt Boulevara, 

Tallahassee, Floriaa 32399 0850. 

(2) Each applicatioa for aa exemptioa from regulatioa shall 

coAta iA the follo~iag iAfor~t~atioA . 

(a) The aame of the oyotem owner, 

(b) The physical aaareoo of the oyotem, 
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(e) The ffiailin~ address of the applicant, if different froffi 

the systeffi address, 

(d) The naffie, address, and phone nu~er of the priffiary 

eontaet person for the e>teffiption request, 

(e) The nature of the applicant's eusiness or~anieation, 

e.~., corporation, partnership, liffiited partnership, sole 

proprietorship, association, and 

(f) A stateffient that the applicant is aware that pursuant to 

Section 837. 06, Florida Statutes, whoever lmo·win~ly ffialtes a false 

stateffient in writin~ with the intent to ffiislead a puelie servant in 

~ ~he perferffiaftee ef hie official du~y shall ee ~~ilty of a 

ffiisdeffieanor of the second de~ree, punishaele as pro•.·ided in s. 

775.082 or s. 775 .083. 

( 3 ) Baeh application ffiust speeifieall)' state whieh type of 

exeffiption is eein~ applied for and contain one of the followin~ . 

(a) For aft exeffiption p~rsuaHt to Section 367.022(1), Florida 

Statutes , a stateffient froffi the owner of the systeffi that the systeffi 

is used solely to provide settled water and that water is not 

provided to euotoffiers throu~h a water ffiain or service pipe; 

(e) For an e>teffiption pursuant to Section 367 . 022 (2), Florida 

Statutes, a stateffient froffi the ~overnffiental authority speeifyin~ 

the etat~tery a~thority for the governffiental authority, that the 

systeffi is owned, operated, ffiana~ed, or controlled B)' the 

~o· .. ernffiental authority, and statin~ ~;hether it provides water 
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service, wastewater service or beth. The applicaftt shall describe 

wi th particularity the ftature of the e~ffierohip, eperatieft, 

ffiaftageffieftt, aftd cefttrel of the oyoteffi, 

(e) Fer aft exeffiptieft purouaftt to Sectieft 367.022(3), Florida 

Statutes, a stateffieftt freffi the ffiaftufaeturer that service is 

provided solely ift eeftftectieft with ito operatiefts, a~d otatiftg 

whether it provides water s ervice , wastewater service or beth, 

(d ) For aft e>Eeffiptieft purouaftt to Seetieft 367 . 022 ( 4 l, Flori da 

Statutes, a otatefficftt freffi the public ledgiftg eotabliohffie ftt that 

service is provided solely ift cermectioft ~;ith service to ito 

'guests, aftd stating ~;:Aet:Aer it: ~revides ~:at:er service, waote'f:at:er 

ser· .. ice or beth, 

(e) For aft exeffiptieA purouaAt to Seetieft 367.022(5), Florida 

Statutes, a otateffieftt froffi the laftdlerd that: it provides servi ce 

solely e.e teAaftts, that charges fer service are ftOft specifically 

eoAtaifted ift refttal c:Aargeo, aftd otatiftg whether it provides water 

service, wastewater service or beth. A copy of the laftdlerd'o ffiOO t 

receAt veroioft of a otaftdard lease or refttal agreeffieftt shall be 

subffiitted with the applieatieft, 

(f) For aft exeffiptieft purouaftt to Seetieft 367.022(6), Florida 

St:atutes, a stateffieftt freffi e.he ewfter of the systeffi that the oyoteffi 

has or will have e.:Ae capacity to serve 100 or fewer persoAs, aAd 

etat:iAg w:Aether it provides water service, ~Jastewater service or 

beth . The applicaftt shall oubffiit decuffieAtatieA verif~·iAg the 
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capacity of the oyotcm(o) . For a wastewater oyotcm, the capaci t y 

of both the treatment and disposal facilities shall he documented , 

(~) For an exemption pursuant to section 367.022(7), Florida 

Statutes, a statement that it provides ocn•icc solely to members 

who own and control it, and otatin~ that it provides water service, 

wa stewa ter serv ice or both . 

1. When the applicant io a condomini um forme d pursuant to 

the Condominium Act, Chapter 718, Florida Statutes, it must 

provide. 

a. A copy of the certificate obtained from the Secretary of 

: State showin~ that it io formed under Chapter 718, Florida 

Statutes, 

h. A statement ao to whether the appl icant's articles of 

incorporation and bylaws contain the requir ements for turno•t'cr of 

con trol of the condominium t o the nondcvclopcr members as oct out 

in Chapter 718, Florida Statutes . If turnover of control hao not 

occurred, a statement ao to the date turnover of control to the 

nondcvcloper members io e ltpected to oeeur. 

2 . When the applicant io a cooperative fo:~ed pursuant to 

~-he Cooperative Aet, Chapter 719, Florida Statutes, it must 

provide. 

a. A copy of the certificate obtained from t he Secretary o f 

State oho~ing that it io formed under Chapter 719, Florida 

Statutes , 
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~ . A statement as to whether the applicant's articles of 

incorporation ana ~ylaws contain the requirements for turnover of 

control of the cooperative to the nonaeveloper members ae act out 

in Chapter 719, Floriaa Statutes. If turnover of control has not 

oeeurrea, a statement ae to the aate turnover of control to the 

nonaeveloper members ie expected to occur. 

3. When the applicant ie a nonprofit corporation formea 

pursuant to Chapter 617, Floriaa Statutes, it must previae . 

a. The articles of incorporation as filea with the Secretary 

of State ana the ~ylaws which documents must aemonetrate that it 

: provides service solely to members who own the co~eratien, 

~ . A description of the votin~ ri~hts ana their location in 

the articles of incorporation aaa the ~ylar.is . The vet in~ ri~hte 

shall ~e one vote per unit of ownership or other votin~ ri~hts if 

the Commieeion fines they are fair aaa nonaieeriminatory so that 

members have equita~le control of the corporation. 

e. In circumstances where the applicant is a nonprof~t 

corporation formea ~r a aeveloper pursuant to Chapter 617, Floriaa 

Statutes, it must previae documentation showin~ that control has 

paeeea or, if not, the eireumetaneee unaer which control of the 

corporation will pass to the aonaeveloper members. The time lftuo t 

not e xeee a seven years from the aate of incorporation unleeo the 

Commiooion finao that special circumstances juotify a lon~er time. 
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(h.) For aH enemptioH purouaHt to SeetioH 367.022(8), Florida 

Statutes, a otatemeHt from thoe reoeller thoat service io provided at 

a rate or ehoar~e thoat does Hot exceed thoe actual purchoaoe price,· 

otatiHg thoat tfie reoeller io aware of tfie requiremeHto of Rule 

25 30.111, Florida Admiaiotrative Code, otatiag tfiat tfie reoeller 

io aware of tfie requiremeato of Sectioa 367 . 122, Florida Statutes, 

aad Rules 25 30.262, .263 , . 264, .265, .266 aad .267, Florida 

Admiaiotrative Code, relatiag to examiaatioa aad teotiag of meters, 

and otatiag wfietfier it pro .. ·ideo water ser·t"ice, wastewater serYiee 

or eotho . Thoe reseller must aloe provide tfie aame of tfie utility 

: providiH~ service to it aad thoat utility's curreat rates and 

choar~eo. Tfie reseller must submit a ochoedule of all of ito 

proposed rates and choar~eo, an explanation of thoe proposed method 

of eilliag customers, separately, for eotho water and wastewater, 

aHd a schoedule shoowiHg tfiat thoe amouHt silled will not exceed thoe 

amouHt paid for water, wastewater, or both., 

(i) For aa enemptioa pursuaHt to Sectioa 367.022(9), Florida 

Statutes, a otatemeHt from thoe owHer of thoe wastewater oyotem thoat 

tfie system is primarily for thoe treatmeHt of wastewater othoer thoan 

domestic wastewater, ouefi ao ruHoff aad leachoate from areas tfiat 

receive pollutaHts associated with. iHdustrial or commercial 

storage, fiaadliag or proceosiHg, aHd ideatifyiag tfie priacipal 

source or aature of ouch. wastewater, 
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(j) For a aoajuriodietioaal fiadiag ~urouaat to Section 

367 .021(12 ), Florida Statute s, a otateffteat frofft t'Re eyetefft owner 

etatiag t'Rat it does not e'Rarge for providiag utility eerdee, 

o~eeifyiag 'Row o~eratioaal cost e of ~rovidiag service are treated 

or r e covered, and etatiag w'Ret'Rer it ~rovidee water service, 

wastewater s e rvice, or bot'R . 

Speci fic Authority 350.127(2), 367 . 121(1) FS. 

Law Implemented 367.021( 12 ) , 367.022, 367.031 FS. 

His tory--Ne w 1 -5-92 , Amended 11-30-93, 2-15-96 . Repealed 

NAME OF PERSON ORIGINATING PROPOSED RULE: J ohn D. Wi lliams 

: NAME OF SUPERVISOR OR PERSON (S) WHO APPROVED THE PROPOSED RULE: 

Florida Public Service Commission . 

DATE PROPOSED RULE APPROVED : September 3, 1996 

If any person decides t o appeal any decision of the Commission with 

respect t o any matter considered at the rulemaking hearing, if 

held, a record of the hearing is necessary. The appellant mus t 

ensure that a verbatim record, including testimony and e v i dence 

forming the basis of the appeal is made . The Comm1ssi o n usual ly 

makes a verbatim record of rulemaking hearings. 

Any person requiring some accommodation at this hearing because of 

a physical i mpairme nt should call the Divisio n of Records and 

Reporting at (904) 413-6770 at l e ast five calendar days prior to 

the hearing. If you are hearing or speech impaired, please contact 
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the Florida Public Service Commission using the Florida Relay 

Service , which can be reached at: 1-800-955-8771 (TDD). 
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