BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Request for approval of ) DOCKET NO. 960852-TP
resale agreement between ) ORDER NO. PSC-96-1303-FOF-TP
BellSouth Telecommunications, ) ISSUED: October 25, 1996
Inc. and Payphone Consultants, )
Inc., pursuant to Sections 251 )
and 252 of the )
Telecommunications Act of 1996. )
)

The following Commissioners participated in the disposition of
this matter:

SUSAN F. CLARK, Chairman
J. TERRY DEASON
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING

FINAL ORDER APPROVING
NEGOTIATED RESALE AGREEMENT

BY THE COMMISSION:

T Background

On July 25, 1996, BellSouth Telecommunications, Inc.
(BellSouth) and Payphone Consultants, Inc. (PCI) filed a request
for approval of a resale agreement. The agreement was executed on
June 15, 1996, and the parties sought our approval of the agreement
under the Telecommunications Act of 1996 (the Act).

Both the Act and revised Chapter 364, Florida Statutes,
encourage parties to enter into negotiated agreements to bring
about local exchange competition as quickly as possible. If the
parties reach a negotiated agreement, 47 U.S.C. § 252(e) (1)
‘requires the agreement to be filed with the proper state commission
for approval. Pursuant to 47 U.S.C. § 252(a) (1), the filed
agreement must include a detailed schedule of itemized charges for
interconnection and each service or network element included in the

agreement .

Under 47 U.S.C. § 252(e) (2), this Commission may reject an
agreement only if it discriminates against a telecommunications
carrier not a party to an agreement or if the implementation of the
agreement is not in the public interest. Pursuant to 47 U.S.C. §
252 (e) (4), we must approve or reject the agreement within 90 days
after submission, or the agreement shall be deemed approved.
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II. The Agreement

The agreement is a two-year agreement governing the
relationship between the companies regarding the resale of
tariffed local exchange service, toll telecommunications service,
Hotel and Hospital PBX services, Customer Provided Coin Telephone
service, Shared Tenant Service, access to 911/E911 services,
Telecommunications Relay Services, and white page directory
listings and directory distribution in states in which BellSouth
operates. The agreement also includes the rates at which PCI will
purchase services from BellSouth for resale, which are discounted
from BellSouth’s retail rate for the telecommunications service.
The discounts are 18% for residential and 12% for business
telecommunications services. The agreement 1is attached as
Attachment I.

Attachment II provides a comparison of the major elements of
the BellSouth/PCI agreement to elements of other Commission-
approved, negotiated interconnection agreements and to elements of
Commission-ordered interconnection arrangements.

III. Conclusion

We hold that the proposed resale agreement meets the
requirements for our approval. We also hold that, if the parties
mutually agree to supplement or modify any portion of the
agreement, the agreed upon changes must be filed for our review
under the provisions of 47 U.S.C. § 252(e). Further, we hold that
it is proper for this docket to be closed upon the issuance of this

Order.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
resale agreement filed by BellSouth Telecommunications, Inc., and
Payphone Consultants, Inc., is hereby approved; it is further

ORDERED that the parties shall file with this Commission, for
its review, any agreements that supplement or modify any portion of
the resale agreement approved by this Order; it is further

ORDERED that this docket shall be closed.
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By ORDER of the Florida Public Service Commission, this

25th day of October, 1996.
__L_‘a :

BLANCA S. BAYO, Director
Division of Records and Reporting

(SEAL)

WCK

NOTICE OF FURTHER PROCEEDINGS OR ICIAL VIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission’s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water and/or
wastewater utility by filing a notice of appeal with the Director,
Division of Records and Reporting and filing a copy of the notice
of appeal and the filing fee with the appropriate court. This
filing must be completed within thirty (30) days after the issuance
of this order, pursuant to Rule 9.110, Florida Rules of Appellate
Procedure. The notice of appeal must be in the form specified in
Rule 9.900 (a), Florida Rules of Appellate Procedure.
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ATTACHMENT I

@ BELLSOUTH

Bsr any‘-'-' .
Soltfosth Tolocommmmications, lne. 84 I-TTH A M Lomborss
Semn &0 Fax 04 D¢-XT) Aoy Vics Pramgem
THO South Monrse Swree
Tollshasaes. Ronge 12NN - 1908

2540 Shumard Osk Boulevard ; 5 2-
Betty Easley Conference Center, Room 110 7‘b? 2-TP
Tallahassee, Florids 32399-0850

Re: Approval of the Resale Agreement Negotisted by BeftSouth Telecommunications, .
inc. (“BellSouth”) and Payphone Consultants, Inc. pursuam to Sectons 251 and 282 .°
of the Telecommunications Act of 1996 - -

Dear Ms. Bayo:

Pursuant to section 252(e) of the Telecommunications Act of 1996, BellSouth
and Payphone Consultants, Inc. are submitting to the Florida Public Service
Commission their negotiated agresment for the purchase of BeliSouth’s
telecommunications services for the purpose of resale to end users by Payphone
Consultants, Inc.

Pursuant to saction 252(e) of the Act, the Commission is charged with
approving or rejecting the negotiated agreement between BelliSouth and Payphone
Consuhants, Inc. within 90 days of its submission. The Act provides that the
Commission may only reject such an agresmant if it finds that the agreement or any
portion of the agresmant discriminates against a telecommunications carmier not 8
party to the agreement or the implemantation of the agresmant or any portion of the
agresmant is not consistent with the public interest, convenience and necessity. Both
parties aver that neither of thess reasons exist as to the agreement they have
negotiated and therafors, ars very hopeful that the Commission shall approve their

agresment.
4
Quiat

YOUurs,
1 i
Vice President
. DUCUP:.\" H'Z“EEZR-DA‘I’E
00" s i
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Agressent Betwean BellSouth Telecommunications, Inc. and Reseller
Company, Inc. Regarding The Sale of BST's Telecommunications Services
to Raseller For Tha Purposes of Resale

THIS AGRIDMINT is by and between BallSouth Teleccmmunications, Inc.,
("BellSouth or Company”), & Georgia corporatien, and Payphone Consultants,
t{nc. (“Reseller”), a Florida corporation, and shall be deemec effective as of
. L~ 1996.

WIDESSITH

WHEREAS, BellSouth is a local exchange telecommunications company
authorizec to provide telecommunications services in the state of Alabama.
Florida, Georgia, Kentucky, Louisiana, Mississippi, Morth Carolina, South
Carclina, and Tennessee: and

WHEREAS, Payphone Consultants., Inc. is & alternative local exchange
telecommuniCATiONns Company which is authorized or will be authorized to
provide telecommunications services in the states of Florida and Georgia: and

WHEREAS, Reseller desires to resell BellSouth’s telecommunicat:ions
services: anc

WHEREAS, BellSouth has agreed to provide such services tc Reseller for
resale puspcses and pursuant to the terms and conditions set forth herein:

NOW, THEREFORE, for and in consideration of the mutual prezises and
promises containecd herein, BellSouth and Reseller do hereby agree as follows:

I. Tera of the Agresmant

A. The term of this Agreement shall be two years begir..ng June 1,
199€ ang shall apply tc all of BellScuth’'s serving terri:ory as of
Januacsy 1, 1996 in the states of Florida anc Georgia.

B. This Agreement shall be automatically renewed for two accitional
one year periods unless either party indicates its intent not to renew
the Agreement. Notice of such intent must be provided., in writing. tc
the cther party no later than 60 days pricr to the end of the then-
existing contract period. The terms of this Agresment shall remain in
effect after the term of the existing agreement has expired and while a
new agreement is being negotiated.

c. The rates pursuant by which Reseller is to purchase services from
BellSouth for resale shall be at a discount rate off of the retail rate
for the telecommunications service. The discount rates shall be as set
forth in Exhibit A, attached hereto and incorporated herein by this
reference. Such discount shall reflect the costs avoided by BellSouth
when selling a service for wholesale purposes.

I1. Definition of Terms

002
1
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A.‘ CUSTOMER CODE mesans the three digit number following & Customer's
telephone numbar as shown on the customer's bill.

| B CUSTOMER OF RECORD means the entity responsible for placing
application for service: requesting additiens, IeAIrangeassnts,
maintenance or discontinuance of service; payment in full of charges
incurred such as toll, directory assistance, etc.

’
c. DEPOSIT means assurance provided by a customer in the form of cash,
surety bond or bank letter of credit to be held by the Company.

D. END DSER means the ultimate user of the telecommunications
services.

E. END USER CUSTOMER LOCATION means the physical location of the
premises where an end user makes use of the telecommunications services.

F. NEW SERVICES means functions, features or capabilities that are no:
currently offered by BellSouth. This includes packaging of existing
services or combining a new functicn, feature or capavility with an
eX1STiNng service.

G. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company
certificated by the public service commissions of the Company’s
franchised area te provide local exchange service within the Company's

franchised areas.

H. RESALZ means an activity wherein a certificated OLEC, such as
Reseller subscribes to the telecommunications services of the Company encz
ther recffers those telecommunications serv:ces to the public (with or
without “adding value®).

I. RESALE SERVICE AREA means the area, as defined in a public service
commiss.on approved certificate of operation, within which an OLEC, such
as Rese_.er, may offer rescld local exchange telecommunicaticons service.

General Provisions

A. Reseller may resell the tariffed local exchange and toll
telecommunications services of BellSouth subject to the terms, and
conditions specifically set forth herein. Notwithstanding the foregoing,
the following are not available for purchase: Grandfathered services:
promcticnal and trial retail service offerings: lifeline and linkup
SeIViCes; CONtract service arrangements; installment billing options; 911
and ES]1]1 services; interconnection services for mobile service providers:
legislatively or administratively mandated specialized discounts (e.g..
education institution discount) and discounted services to meet
competiltive situataon.

B. The provision of services by the Company to Reseller does not
constitute a joint undertaking for the furnishing of any service.

will be the customer of record for all services purchasec
Except as specified herein. the Company will take ozoe:s
expect payment from Rese_.er for all services.

004C
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D. Reseller will be the Company's single point of contact for all
services purchased pursuant to this Agreement. The Company shall have no
contact with the end user except to the extent provided for herein.

E. The Company will continue to bill the end user for ANy Services
ghat the end user specifies it wishes to receive directly from the
ompany .

F.  The Company maintains the Tight to serve directly any end user
within the service area of Reseller. The Company will continue to
directly market its own telecommunications products and services anc in
:am?lu ®may establish independent relationships with end users of
ese_ler

G. Reseller shall not interfere with the right of any person or entity
to obtain service directly from the Company.

. The current telephone number of an end user may be reta:nec by the
end user unless the end user has past due charges associated with the
BellScuth account for which payment arrangements have not been made. The
Company will not, however, make the end user's previous talephone number
avarlable toc Reseller until the end user's cutstancing balance has beer
paic. 1f Reseller requests service for an end user that has been denied
service cr disconnected for non-payment by BellSouth, and the enc user
stall has an outstanding balance with the Company. the Company will
establish service for that end user through lcu{lor. Denied service
means that the service of an end user provided by a local sxchange
telecomsunications company, including BellSouth, has been temporally
suspended for nonpayment and subject to complete disconnection.

I. Telephone numbers are the property of the Company and are assignec
to the service furnished. Reseller has no property right to the telephcne
number or any other call number Cesignation asscciated with services
furrishec by the Company, and neo right to the continuance of service
through any particular central office. The Company reserves the righ: to
change such numbers, or the central office designaticn assoclated wi.th
Such numbers, ©r both, whenever the Company deems .t necessary to do sc
in the conouct of its business.

J. The Company may provide any service or facility for which & charge
13 not established herein, as long as it is offerec on the same terms to

Rese_ler.

K. Service is furnished subject tc the condition that it will not be
usecd for any unlawful purpose.

L. Service will be discontinued if any law enforcement agency advises
that the service being used is in viclation of the law.

M. The Company can refuse service when it has grounds to believe that
service will be in violation of the law.

N. The Company accepts no responsibility to any person for any
unlawful act committed by Reseller or its end users as part of providing
gecv.ce =2 Reseller for purposes of resale or otherwise.

o007
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. The Company will cooperate fully with law enforcement agencies witn
Subpoenas and court orders for assistance with the Company's customers.
Law anforcement agency subpoenas and court ordars regarding end users of
Reseller will be directed to Reseller. The Company will bill Reseller
for implemanting any requests by lsw enforcement agencies regarding
Reseller end users.

| B The characteristics and methods of operation of any circuits,
facilities or equipment provided by other than the Company shall net:

1. Interfere with or impair service over any facilities of the
Company, its affiliates, or its connecting and CORCUrring carriers
involved in its service:

2. Cause damage to their plant:
3. Impair the privacy of any cosmunications: or
4. Creaze hazards to any employees or the public.

Q. Reseller assumes the responsibility of notifying the Company
regarcing less than standard operations with respect to %ervices providec

by it.

R. Fac:lities and/cr equipment utilized by BellSocuth te provide
service to Reseller rema.n the property of BellSouth.

s. White page directory listings will be provided in accordance with
regulations set forth in Section A6 of the General Subscriber Service
Tariff and will be available for Tesale.

. BallSouth’'s Provision of Bervices to Ressller

A. Reseller agrees that its resale of BellScuth services shall be as
follows:

1. The resale cof telecommunications services shall be limitec
To users ancd uses conforming to the class of service
restrictions.

2. To the extent Reseller is a telecommunications carrier
that serves greater than j_ng;gg%t of the Mation's
presubscribed access lines, Reseller shall not jointly market
its interlATA services with the telecommunications services
purchased from BellSouth pursuant to this Agreement in any of
the states covered under this Agreesment. For the purpcses of
this subsection, to jointly market means an dvertisement,
marketing effort or billing in which the te ommunications
services purchased from BellSouth for purposes of resale to
c.stomers and interLATA services offered by Reseller are
packaged, tied, bundled, discounted or offered together in any
way to the end user. Such efforts include, but are not limitez
to. sales referrals, resale arrangements, sales agencies or
billing agreements. This subsection shall be void and of no
effezt for a particular state covered under this Agreement as
of February B, 1999 or on the date BellSouth is authorizec tc
cffer interlLATA services in that state, whichever .1s earl:ier.

. 005
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2. Hotel and Hospital PBX service are the only telecommunications
services available for resale to Hotel/Motel ang Hospital enc
users, respectively. Similarly, Access Line Service for Customer
Provided Coin Telephones is the only local service available for
resale to COCOTS customers. Shared Tenant Service customers can
only be scld those telecommunications services available in the
Company’s A2} Shared Tenant Service Tariff.

3. Reseller is prohibited from furnishing both flat and measurec
ZaTe® SeIvicCe on the same business premises to the same subscribers
(end users) as stated in A2.3.2.A. of the Company’'s Tariff excep:
for backup service as indicated in the applicable state tar:ff
Section A3.38.

4. If telephone service is established and it is subsequently
determined that the class of service restriction has been viclated,
Reseller will be notified and billing for that service will be
immediately changed to the appropriate class of service. Service
charges for changes between class of service, back balling., anc
interest as described in thas subsection shall apply at the
Company's sole discretion. Interest at the rate of 0.000590 per
day, compounded daily for the number of days from the back b.lling
date to and including the date that Reseller actually makes the
payzent to the Company may be assessed.

5. The Company reserves the right to periodically audit services
purchased by Reseller tc establish authenticity of use. Such audit
shall not occur more than once in & calendar year. Reseller shall
make any and all records and cdata available to the Company or the
Company’s auditer's on & resasonable basis. The Company shall bea:
the cost of said audit.

| N Rescld services can only be used in the same manner as specif:
the Company’s Tariff. Resold services are subject to the same terms Anc
conditions as are specified for such services when furnished te an
incivicual enc user of the Company in the appropriate secticn cof the
Company’s Tariffs. Specific tariff features, €.¢. a usage allowance per
=;enth, shall not be aggregated across multiple resold services. Resclc
services cCannot be used to aggregate traffic from more than one end user
custome:r except 4s specified in Section A23. of the Company's Tarif?f
refezrang to Shared Tenant Service.

c. Reseller may resell services only within the specific resale
service area as defined in its certificate.

D. Telephone numbers transmitted via any rescld service feature are
antended solely for the use of the end user of the feature. Resale of

this information is prohibited.

E. No patent, copyright, trademark of other proprietary right is
licensec, granted or otherwise transferred by this Agresment. Reseller
is strictly prohabited from any use, including but limited to sale,
macketing or advertising, of any BellSouth name or trademark.

Maintenance of Services

A co=e$ zesold under the Company’'s Tar:ffs and fac:lities anc
es..grent grovigcez by the Company shal. bDe maintained by the Company.

00 o
s .
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». Reseller or its end users mAy not rearrange, move, disconnect,
femOve OI ATTEEPL TO rePAir any facilities owned by the Company, other
than by connecticn or disconnection to any interface means used, excep:
with the written consent of the Company.

c. Reseller accepts respotsibility to notify the Company of situations
that arise that may result ir a service problem.

D. Reseller will be the Company's single point of centact for all
repair calls on behalf of Reseller’s end users.

E. Reseller will contact the sppropriate repair centers in accordance
with procedures sstablished by the Company.

r. For all repair requests, Reseller accepts responsibility for
adhering to the Company's prescreening guidelines prior to referring the
troudble to the Company.

G. The Company will bill Reseller for handling troubles trat are found
not to be in the Company's network pursuant to its standard tiue and
saterial chacges. The standard time and material charges will be nc morce
than what BellSouth charges to its retail customers for the same

services.

H. The Company reserves the right to contact Reseller’s customers, if
deemed necessary, for maintenance purposes.

. Establishaant of Sarvice

A Afzer receiving certificaticn as a local exchange company from the
appropriate regulatory agency, Reseller will provide the appropriate
Company service center the recessary documentation to enable the Company
toc establ:sh a master account for Reseller Such documentation shall
include the Application for Master Account, proof of authority to provice
telecommunications services, an Operating Company Number ("OCN") ass.3nec
by the Naticnal Exchange Carriers Association ("NECA®) and a tax
exemption certificate, if applicable. When necessary deposit
regquirements are met, the Company will begin taking orders for the resale
cf service.

B. Service orders will be in a standarc format designated by the
Company.
c. When notification is received from Reseller that a current customer

©f the Company will subscribe to Reseller’s service, standard service
order intervals for the appropriate class of service will apply.

D. When an existing customer of the Company switches to Reseller.
Reseller must provide the Company with the Customer Code or Codes, when
multiple codes apply. for that end user.

K. The Company will not require end user confirmation prior te
establishing service for Reselle:c’s end user customer. Reseller mus:,
Sowever, be able to cemonstirate end uSer Authorization upon reques:t.

001
[
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r. Reseller will be the single point of contact with the Company for
all subsequent ordering @ctivity resulting in additions er changes to
rescld services except that the Company will accept a regquest directly
from the end user for conversion of the end user's service froz Reseller
to the Company or will accept a request from another OLEC for conversion
of the end user's service from the Reseller to the other LEC. The
Company will notify Reseller that such a request has been processec.

G. If the Company determines that an unauthorized change in local
service to Reseller has occurred, the Company will reestablish service
with the appropriate local service provider and will assess Reseller as
the CLEC initiating the unasuthorized change, an unauthorized change
charge similar to that described in F.C.C. Tariff Mo. 1, Section 111 3.
Appropriate nonrecurring charges. as set forth in Section Ad. of the
Genezal Subscriber Service Tariff, will alsc be assessed fc Reseller.

These charges can be adjusted if Reseller provides satisfactery procf of
authorizatien.

Monrscurring Charge
(a) sach Residence or $19.41
Business line
(b) each Public or Semi-
Public line $34.19

H. The Company will, in order to safeguard its interest, require
Reseller to make a deposit to be held by the Company as a guarantee of
the payment of rates and charges, unless satisfactory credit has alreacy
been established. Any such deposit may be held during the continuance z¢
the service as security for the payment of any and all amounts accruinc
for the servace.

I. Such depesit may not exceec two months' estimatec billing.

J. The fact that a deposit has been made in no way rel.eves Reseller
f{rom comply:ng with the Company's regulations as tc advance payments anc
the promg: payment of bills on presentation nor does it censtitute a
waiver or mocification of the regular practices of the Company provic:in
focr the discontinuance of service for non-payment of any sums due the

Ce=parny.

K. The Company reserves the right te increase the deposit requirements
when, in its sole judgment, the conditions justify such action.

L. In the event that Reseller defaults on its account, service to
Reseller will be terminated and any deposits held will be applied to its

account.

. In the case of a cash deposit, interest at the rate of six pe-cent
per annuz shall be paid to Reseller during the continuance of the
depos:t. Interest on a deposit shall accrue annually and, if requested.
shall be annually credited to Reseller by the accrual date.

Payment And Billing Arrangeamasnts

1(J(':l -
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A When the initial service is ordered by Reseller, the Company wil]
establish an accounts receivable master account for Reseller.

B, The Company shall bill Reseller on a current basis all applicable
charges and credits.

c. Fayment of all charges will be the responsibility of Reseller.
Reseller shall make payment to the Company for all services billed. The
Company is not responsible for payments not received by Reseller from
Reseller's customer. The Company will not become involved in billing
disputes that may arise betwsen Reseller and its customer. Payments mace
to the Company as payment on account will be credited to an accounts
receivable master account and not to an end user's account.

D. The Company will render bills each month on established bill days
for each of Reseller's accounts.

E. The Company will bill Reseller, in advance, charges for all
services tc be provided during the ensuing billing perioa except charges
associeted with service usage, which charges will be billed in arrears.
Charges will be calculated on an individual enc user account level,
including, if applicable. any charges for usage or usage allowances.
BellScuth will alsc bill all charges, including but not liz.tec to §1:
and ESI1 charges, telecommunications relay charges, and franchise fees,
on an incividual end user account level.

r. The payment will be due by the next bill date (i.e., same date in
the following month as the bill cate) and is payable in immediately
svailable funds. Payment is considered to have been made when received by

the Company.

If the payment due date falls on & Sunday or on a Hcliday which is
observec on a Monday, the payment due date shall be the first non-Hol:icay
cay focllowing such Sunday cr Holiday. If the payment due date falls or a
Saturcay or on & Holiday which is observed on Tuesaay, Wecmescay,
Thurscay, or Fricday, the payment due cate shall be the las: non-Holicay
day prececing such Saturday or Holiday. If payment is nct received by
the payment due date, 4 late payment penalty, as set forth in I.
following, shall apply. '

G. Upon proof of tax exempt certification from Reseller, the total
apount tilled to Reseller will not include any taxes due froe the enc
user. Reseller will be solely responsible for the computat.on. tracking,
reporting and payment of all federal. state and/or local jurisdiction
taxes associated with the services resold to the end user.

. As the customer of record, Reseller will be responsible for, anc

remit to the Company, all charges applicable to its resold services for
emergency services (ES1] and 911) and Telecommunications Relay Service

(TRS) as well as any other charges of a similar nature.

1. If any portion of the payment is received by the Company after the
payment due date as set forth preceding, or if any portion of the paymen:
is received by the Company in funds that are not immediately available tc
the Company, then a late paymant penalty shall be due to the Company.

The late payment penalty shall be the portion of the payment not rece:vec
5y the payment due date times a late factor. The late factor shall be

the lessor of:

0oLz
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1. The highest interest rate (in decimal value) which Ry be
levied by law for commercial transaction, compoundec daily for the
number of days froe the payment due date to and including the date
that Reseller actually makes the payment to the Company, or

2. 0.000590 per day, compounded daily for the number of days
from the payment due date to and including the date that Reseller
actually makes the payment to the Company.

J. Any switched access charges associated with interexchange carrier
access to the rescld local exchange lines will be billed by, and due to,
the Company. WMo additional charges are to be assessec to Reseller.

K. The Company will not perform billing and collection services for
Reseller as a result of the exscution of this Agreement. All requests
for billing services should be referred to the appropriate entity or
operational group within the Company.

L. Until such time as the Company receives permission from the FCC to
bill the Enc User Common Line (EUCL) charge tc Reseller, the Company
wil., ©on an interim basis, bill the charges shown below which are
identical to the EUCL rates billed by BST to its end users.

Monthly Rate

| Residential

(a) Each Individual Line or Trunk §3.50
2. Single Line Business

(b) Each Individual Line or Trunk $3.50
3. Multi=line Bus:ness

(c) Each Indivicdual Line or Trunk $6.00

M. Iin general, the Company will not become involved in disputes
be:ween Rese’ler and Reseller’'s end user customers over resclc secvices.
If a cispute does arise that cannct be settlec without the invelvemen: cf
the Company., Reseller shall contact the designated Service Center for
resclution. The Company will make every effor: Tto assist in the
resclution of the dispute and will work with Reseller to resolve the

tter 1n as timely &4 manner &5 possible. Reseller may be required to
subzit documentation to substantiate the claim.

.. Reseller is responsible for payment of all appropriate charges for
completed calls, services, and equipment. If objection in writing i3 not
received by the Company within twenty-nine days after the bill is
rendered, the acccount shall be deemed correct and binding upon Reseller

VIII. Discontinuance of Service

A The procedures for discontinuing service to an end user are as
follows:

1. Where possible, the Company will deny service to Reseller's enc
user on behalf of, and at the request of, Reseller. Upon )
cestcration of the end user's service, res:cral charges wil!l aF;-y
ant will be the responsibility of Reseller

onrs
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2. At the request of Reseller, the Company will disconnact a
Reseller end user customer.

3. All requests by Reseller for denial or disconnection of an end
user for nonpayment must be in writing.

4. Reseller will be made sclely responsible for notifying the eng
user of the proposed disconnection of the service.

5. The Company will continue to process calls made to the
Annoyance Call Center and will advise Reseller when it is
deterzuned that annoyance calls are originated from one of the:ir
end user's locations. The Company shall be indemnified, defendec
and held harmless by Reseller and/or the end user against any
claim, loss or damage arising from providing this information to
Reseller It is the responsibility of Reseller toc take the
corrective action necessary with its customers who make annoying
calls. Failure to do so will result in the Company’s disconnecting
the end user's service.

B. The procedures for discontinuing service to Reseller are as
follows:

1. The Company reserves the right to suspend or terminate service
for nonpayment ©r in the event of prohibited, unlawful or improper
use of the facilities or service, abuse of the facilities, or any
other viclation or noncompliance by Reseller of the rules and
regulations of the Company’'s Tariffs.

2. 1f payment of account is not received by the bill day in the
month after the original bill day, the Company may provide writter
notice to Reseller, that additional applications for service wi.l
be refused and that any pending orders for service will not be
completed if payment is not received by the fifteenth day follow:n;
the cate of the notice. If the Company does not refuse adcitiona.
applications for service on the date specified in the notice, anc
Reseller's noncompliance continues, nothing contained herein shall
preclude the Company's right to refuse additional applications for
service without further notice.

3. If payment of account is not received, or arrangements made, by
the bi1ll day in the second consecutive month, the account will be
considered in defasult and will be subject to denial or
discennection, er both.

4. If Reseller fails to comply with the provisions of this
Agreament, including any payments to be made by it on the dates and
times herein specified, the Company may, on thirty days written
notice to the person designated by Reseller to receive notices of
noncompliance. discentinue the provision of existing services to
Reseller at any time thereafter. In the case of such
discontinuance, all billed charges, as well as applicable
termination charges, shall become due. If the Company does nct
discontinue the provision of the services involved on the date
specified in the thirty days notice, and Reseller's noncompliance
conzinuces, nothing contained herein shall preclude the Company's
r:ght to discontinue the provision of the services to Reseller
~:tnout further notice.

Uﬂl‘l
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5. 1f payment is not received or arrangements made for payment by
the date given in the written notification, Reseller's services
will be discontinued. Upon discontinuance of service on a
Reseller's account, service to Reseller's end users will be deniec.
The Company will alsoc reestablish service at the request of the enc
user or Reseller upon payment of the appropriate connection fee anc
subject to the Company's normal application procedures.

6. If within fifteen days after an end user's service has been
denied no contact has been made in reference to restoring service,
the end user's service will be disconnected.

IX. Liability

A. The liability of the Company for damages arising out of mistakes,
omissions, interruptions, presmptions, delays errors or defects in
transmission, or failures or defects in facilities furnished by the
Cozpany, occurrang in the course of furnishing service or other
facilities and not caused by the negligence of Reseller, or of the
Company in failing to maintain pr r standards of maintenance and
opezation and to exercise reascnable supervision shall in no event exceec
an amount equivalent to the proporticnate charge to Reseller for the
period of service during which such mistake, omission, interruption,
preemption, delay, error or defect in transmission or defect or failure
in facilities occur. The Company shall not be liable for damage arising
out of mistakes, omission, interruptions, presmptions, delays, errors or
defects in transmission or other injury, including but not limited to
injuries to persons or property from voltages or currents transmitted
over the service of the Company, (1) caused by customer-provided
equipment (except where a contributing cause is the malfunctioning of a
Company-provided connecting arrangement, in which event the liability of
the Company shall not exceed an amount equal to a proportional amount of
the Company billing for the period of service during which such mistake,
omission, iNTerruption, preemption, delay, error, defect in transmission
or injury occurs), or (2) not prevented by customer-proviced squipment
but which would have been prevented had Company-provided squipment beer
used.

». The Company shall be indemnified and saved harmless by Reseller
against any anc all claims, actions, causes of action, damages,
liabilities, or demands (including the costs, expenses and reascnable
attorneys' fees, on account therecf) of whatever kind or nature tha: may
be made by any third party as & result of the Company's furnishing of
service to Reseller

c. The Company shall be indemnified, defended and held harmless by
Reseller and/or the end user against any claim, loss or damage arising
from the use of services offered for resale involving:

1. Claims for libel, slander, invasion of privacy or infringement
of copyright arising from Reseller's or end user's own
communications.

2. Claims for patent infringement arising from acts combining or

us.ng Company services in connection with facilities or eguipment
furrishec by the end user or Reseller

0015
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3. All other claims arising out of an act or omission of Reseller
©or its end user in the course of using services.

D. Reseller accepts responsibility for providing access for
Baintenance purposes of any service rescld under the provisions of this
Teriff. The Company shall not be responsible for any failure on the par:
of Reseller with respect to any end user of Rasesller.

X. Treatment of Proprietary and Confidential Informatios

A, Both parties agree that it may be Necessary to provide each other
during the term of this Agresment with certain confidential information,
including trade secret information, including but not limited to,
technical and business plans, technical information, proposals,
specifications, drawings, procedures, customer account data and like
information (hereinafter collectively referred to as “Information”).
Both parties agree that all Information shall either be in writing or
other tangible forma and clearly marked with a confidential, private or
proprietary legend, or, when the Information is communicated orally, it
shall alsc be comaunicated that the Information is confidential, private
or proprietary. The Information will be returned to the owner within a
Teascnable time. Both parties agree that the Information shall pot be

- copied or reproduced in any form. Both parties agree to receive such
Information and not disclose such Information. BOth parties agree to
protect the Information received from distribution, disclosure or
Ci33emination to anyone except employees of the parties with a need to
know such Information and which employees agree to be bound by the tarms
of this Section. Both parties will use the same standard of care to
protect Information received as they would use to protect their own
confidential and proprietary Information.

B. Notwithstanding the foregoing, both parties agree that there will
be no obligation to protect any portion of the Information that is
eithes: 1) made publicly available by the owner of the Informaticn or
lawiully disclosed by & nonparty to this Agreement: 2) lawfully obta:ned
from any source other than the owner of the Information: or 3) previously
knowr. to the receivang party without an obligation to keep it
conf:dential.

XI. Rasclution of Disputas

Except as other wise stated in this AgQreement, the parties agree that if
any dispute arises as to the interpretation of any provision of this Agreezent
©r as to the proper implementation of this Agreement, the parties will petition
the applicable state Public Service Commission for a resolution of the dispute
However, each party reserves any rights it may have to seek judicial review of
arfy ruling made by the that Public Service Commission concerning this

Agjreement.

XII. Limitatien of Use

The parties agree that this Agreement shall not be proffered by either
party in ancther jurisdiction as evidence of any concession or as a waiver of
any position taken by the other party in that jurisdiction or for any other

purpose.

XIII. Waivars
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Any failure by either party to insist upon the strict performance by the

other party of any of the provisions of this Agreement shall not be ceemec a
waiver of any of the provisions of this Agreement, and each party,

notwithstanding such failure, shall have the right thereafter to insist upeon
the specific performance of any and all of the provisions of this Agreement.

V. Governing law

This Agreement shall be governed by, and construed and enforced in

accordance with, the laws of the State of Georgis, without regard to its
conflict of laws principles.

xv.

Ara’'s Langth Megotiatiens

This Agresment was executed after arm’s length negotiations between the

undersignec parties and reflects the conclusion of the undersigned that this
Agresment is in the best interests of all parties.

V1.

Notices

A Every notice, consent, approval, or other commurications required
©r contemplated by this Agreement shall be in writing and shall be
del.verec in person or given by postage prepaic mail, address to: -

Payphgne c?mu.ltlnfl. .!n:;d &L

BellScuth Telecommunications, Inc.
2 Ao

2
2309

©r at such other address as the intended recipient previocusly shall have
des.gnated by written notice to the other party.

n. Where specifically required, notices shall be by cerzifiec or
registerec ma:l. Unless otherwise provided in this Agreemen:t, notice =y
mail shall be effective on the date it is officially reccrdec as
deliverec Dy return receipt or equivalent, and in the absence of such
recorc cf cel:very, it shall be presumec toc have been delivered the fifth
day. or next business day after the fifth day, after it was depositec in

the ma.ls.

XVIII. Asandaants

This Agreement may be amendec at any time upon written agresment of both

parties.
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XVII. Eatire Agreemant

This Agreement sets forth the entire understanding and supersedes prier
aGresments between the parties relating to the subject matter contained here.n
anc merges all prior discussions between thes, and neither party shall be boung
by any definitien, condition, Provision, representation, warranty, covenant or
promise other than as expressly stated in this Agreement or as is
contemporaneously or subsequently set forth in writing and executed by a duly
asuthorized officer or representative of the party to be bound thereby.

BellBouth Tl . Ine.
BY: / 3 3
Signature .
woa.__ LoBERT C Sclteves 277 teda Tiwone A7 L
Printed Name Pri Mama
TIM’M/K TITLE: 41\-""’//(! =C
\

ourz
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EXEIBIT *"A”
APPLICABLE DISCOUNTS
The teleccmmunications services available for purchase by Raseller for

the purposes of resale tc Ressllar and users shall be available at the
following discount off of the retail rate.

DISCOUNT

AIATE RREIDRNCE RUSDMRAS
FLORIDA i 124
GEORGIA 11.6% 9.6%

If a state commission orders a discount different from those specified above,
and if Company has provided those discounts to another reseller. chose same
discounts will be offered to Reseller.

o0
18
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@ BELLSOUTH

BeftSou: Tolocommenications. nc.  Fax 904 228840 Mamcy K G

Sons &0 04 21201 Dwrwctor - Reguistory Relsvons
150 South Monroe Stren

Tallshassee, Flonds 12301

September 25, 1996

Mrs. Blanca S§. Bayo

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399

- RE: Docket No. 960852-TP; Request for Approval of
Resale Agreement Negotiated by BellSouth
Telecommunications, Inc. and Payphone Consultants, Inc.

Dear Mrs. Bayo:

Enclosed is BellSouth’s response tc the Florida Public Service
Comnission Staff’‘s request for additional information regarding the
above-stated agreement. In the interest of time, BellSouth has
already provided a copy of this information to Payphone

Consultants, Inc..

Thank you for your attention to this matter.

o/ gnc

Nancy H./Sims
Directof - Regulatory Relations

Singerely,

Enclosures

cc: All Parties of Record

oz .
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Resale Agreement between BellSouth and
PayPhone Consultants,Inc.

Response to Request by Florida PSC for
Additional Information Needed from the Parties for Docket 960852-TP
Dated: September 20, 1986

Request:  Section IV, A(4) - What are the service charges for changes between
class of service and backbilling?

Response: Business Line Change Charge are contained in A4 of BellSouth's General
Subscriber Service Tariff

- Request.  Section V, G - Billing of Troubles not found to be on BellSouth’s network

Response: BellSouth's handling of troubles not found to be on BellSouth’s network,
will be billed as follows:
1. f customer is on an Inside Wire Maintenance Plan - no charge,
whether or not work is performed;
2. if customer is not on an Inside Wire Maintenance Plan and does not
want BellSouth to perform repair work; Trouble Location Charges set
forth in A15 of BellSouth's General Subscriber Service Tariff will apply,
3. If customer is not on an Inside Wire Maintenance Plan and requests
that BellSouth perform repair work past demarcation point, BeliSouth
will bill deregulated time and labor charges as set forth in:
-Pricing Guide, Installation and Maintenance Basic Residence and
Basic Business Services, Inside Wire; or
-Non-Basic Inside Wire Price List

Request:  Section VI, A- What are deposit requirements: If in tariff, give reference

Response: Not a specific charge - provisions set forth in A2 4 of BST GSST.

0072
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- ATTACHMENT II

Attachment II
Arrangemants Set by the Commission

950584, BellBouth - MCImetrc and MPS-FL
Interconnection Mutual traffic exchange
Unbundling/Resale | $17.00 - 2-wire wvoice grade analog loop (interim)
§ 2.00 - 2-wire analog port (interim)
Texporary Mumber $ 1.00 res. or bus. - $.50 per sdditicnal path and
Portability $10.00 psr order nonrecurring charge
960984' GTEFL - MPE-FL
960585
- Interconnection Mutual traffic exchange
Unbundling/Resale * | $ 20.00 - 2-W voice grade analog loop
§$ 25.00 - 4-W voice grade analog locp
$§ 20.00 - 2-W ISDN digital loop
$250.00 - 4-W DS-1 digital loop, (interim)
Pirst Bystem
$154.00 - Add’']l System (interim)
$§ 6€.00 - 2-W & 4-W anal line ports
$ 20.00 - 2-W IEDN digital line port
$§ 6.00 - 2-W analog DID trunk port. plus
tariffed DID charges
$ 60.00 - 4-W D6-1 digital DID trunk port, plus
tariffed DID charges
$350.00 - 4-W ISDN DS-1 digital port
Temporary Number § 1.00 res. or bus. - $.50 per additional path and
Portability $10.00 per corder nonrecurring charge
Subject to Reconsideration
950984, United/Centel - Time Warner, Continental,
& MFS-TL
950985
Interconnection Mutual traffic exchange
Unbundling/Resale * | $15.00 - 2-wire voice grade analog loop (interim)
§$ 7.00 - 2-wire analog port (interim)
Texporary Number § 1.00 res. or bus. - §.50 per additicnal path and
Portability $10.0C per order nonrecurring charge
SBubject to Reconsideration

00%<
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Agresments Negotiated with Certificated ALECs;

Approved by the Commission

950985

MCImstro - BellBSouth e+

Interconnection

$0.011 /minute - Plorida Rate

Unbundling/Resale

Bot a part of agreement.

Temporary Mumber
Portability

$ 1.25 res. & $1.50 bus. - §.50 per additiomal path
and §25.00 per order nonrecurring charge

. AgTeenent allowvs "WCImeLTO LO CAKe Interconnection OF temporary poumber
portability via a Commission ordered tariff or another agreemant.

960228

-

GTEFL - Intermadia

Interconnection

$.011136/minute, w/105% cap

Unbundling/Resale

$23.00 - 2-wire voice grade analog loop

Temporary Number
Portability

$1.25 res. or bus. - §$.50 per additicnal path and
$5.00 per order nonrecurring charge

**  Approved under Federal Act.

950696,
950737,
950984,
950985

* BellBouth - PCTA, Time Warner,
Intermedia, Teleport, Sprint Metro, &
Continental

Interconnection

$.01052/minute, w/105% cap

Unbundling/Resale

$21.15 - 2-wire voice grade analog loop

Texporary Number
Portability

$1.25 res., §$1.50 bus. - §.50 per additional path and
$25.00 per order nonrecurring charge

Approved under s

tate law.

i

00235
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960719

BellSouth - Time Warnmer/Digital Media
Partners

Interconnection

$0.01/minute; bowever,

Mutual traffic exchange will apply:
Months 1-6

Mooths 7-12 if out of balance <=§40,000
Months 13-18 if out of balance <=$30,000
Months 19-24 if out of balance «=§20,000

Unbundling/Resale

Mo Agrsement. Bell offered retail rate minus avoided
costs but did pot identify what the avoided costs
were.

Texporary Number
Portability

$1.15 res. for ¢ paths - §.50 per additional pathb
$2.25 bus. for 10 paths - §.50 per additiooal path
Mo nonrecurring charge

960769

BellSouth - Intermedia

Interconnection

$0.01028/minute w/ 105% Cap -Dedicated
$0.01056/minute w/ 105¢ Cap -Tanderm

However, Mutual traffic exchange will apply:
Months 1-6

Mooths 7-12 if out of balance < §40,000
Months 13-18 if out of balance < §30,000
Months 19-24 if out of balance <« $20,000

Unbundling/Resale

2.00 - Residence Port

]

§ 4.50 - Business Port

$§ 7.50 - PRX Trunk Port

§ 2.00 - Rotary Service

$ 0.0275/1st minute - Usage on Port
$ 0.0125/Add’] minutes - Usage on Port
$§ 17.00 - Unbundied Exchange Access Locp
$140.00 - NRC lst Loop

$ 45.00 - WRC Add’'] Loop

$ 28.50 - Ondbundled Inter. Office Channel
§ 1.65 - 1-080 Miles

$§ 1.60 - 9-25 Miles

§ 1.55 - Over 25 Miles

18 o!t Residential Retail Rates
12% off Business Retail Rates

Texporary Number
Portability

$1.15 res. for € paths - §.50 per additional path
$2.25 bus. for 10 paths - §.50 per additional path
Mo nonrecurring charge

960791

United/Centel - Intermedia

Interconnection

Opticn A - $2,137 DS-1 Port
Opticn B - $.01979/minute, w/105% cap

Unbundling/Resale

$19.05 - 2-wire voice grade analog loop

Temporary Number
Portability

$ 1.25 res. or bus. - $.50 per additional path and
$25.00 per order nonrecurring charge

00% %
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960795

BellBouth - Telephone Company of Central
Plorida

Interconnection

Not a part of the agreement.

Unbundling/Resale

Resale - 10% off residential retail rates.
12% off business retail rates.

Texporary Number
Portability

Fot a part of the agreement.

960801

United/Centel - SprintMatro

Interconnection

Option A - $2,137 DS-1 Port
Option B - §.01979/minute, w/105% cap

Unbundling/Resale

$19.05 - 2-wire voice grade analog loop

Texporary Number
Portability

§ 1.25 res. or bus. - §.50 per additional path and
$25.00 per order nonrecurring charge

00
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These are the proposed agreements for this agenda:

960845

BellSouth - SouthEast

Interconnection

Not a part of the agresment.

Unbundling/Resale

Resale - 10% off residential retail rates.
12% off business retail rates.

Texporary Number
Portability

Not a part of the agreement.

960852

BellScuth - Payphone Consultants, Inc.

Interconnection

Mot a part of the agreement.

Unbundling/Resale

Resale - 18% off residential retail rates.
12% off business retail rates.

Texporary Number
Portability

Fot a part of the agresment.

960854

‘BellBouth - Hart Communications

Interconnection

$0.01/minute w/ 105% Cap

Unbundling/Resale

Unbundling:

$2.00 - Residence Port

§4.50 - Business Port

$7.50 - PBX Trunk Por:t

$2.00 - Rotary Bervice

$0.0275/1st minute - Usage on Port
$0.0125/A44']1 minutes - Usage on Port

$ 17.00 - Dnbundled Exchange Access Loop
$140.00 - NRC 1st Loop
§ 45.00 - MRC Add’']l Loop

Resale:
10t off Residential Retail Rates
12% off Business Retail Rates

Texporary Number
Portability

Remote Call Forwarding:

$1.25 res. per § ported - §.50 per additional path
$1.50 bus. per # ported - $.50 per additional path.
$25.00 Bonrecurring charge.

Direct-Inward-Dial:

§ 0.02 Per pumber per month recurring for both
res. and bus.

$1.00 Per number nonrecurring charge.

$25.00 Per Order monrecurring charge.

v
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BellSouth - Teleport

$0.01028/minute w/ 105% Cap -D-d.{c.ltcd
$0.01056/minute w/ 105¢ Cap -Tande

Bowever, Mutual traffic exchange vi:l..'l apply:
Months 1-6

Months 7-12 if out of balance < $40,000
Months 13-18 if out of balance < §30,000
Months 19-24 if out of balance < $20.000
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960862
Interconnection
Unbundling/Resale

Unbundl ing:

$2.00 - Residence Port

$4.50 - Businass Port

§7.50 - PBX Trunk Port

$2.00 - Service

$0.0275/1st minute - Usage oo Port
$0.0125/A44']1 minutes - Usage on Port

$ 17.00 - Unbundled Exchange Access Loop
$140.00 - MRC 1st loop
§ 45.00 - MRC Add’') Loop

Resale:
18t off Residential Retail Rates
12% off{ Business Retail Rates

Texporary Number
Portability

Remote Call Porwarding:

$1.15 res. for € paths - §.50 per add’']l path
§$2.25 bus. for 10 paths - §.50 per add’'l path No
ponrecurring charge.

Diﬂct Invard-Dial:

$0 Per pumber per month recurring for both
res. and bus.

Per pumber nonrecurring charge.

Per Order nonrecurring charge

$ 1.00
$25.00

ov.v
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960863

BellBouth - TriCoam

Interconnection

$0.01028/minute w/ 105% Cap -Dedicated
$0.01056/minute w/ 105% Cap -Tandem
Howsver, Mutual traffic exchange will apply:
Months 1-6

Months 7-12 if out of balance < $40,000
Months 13-18 4if out of balance < §30,000
Months 19-24 if out of balance < $20,000

Unbundling/Resale

Onbundling :

$2.00 - Residence Port

$4.50 - Dusiness Port

$7.50 - PRX Trunk Port

$2.00 - Rotary Bsrvice

$0.0275/1st minute - Usage om Port
$0.0125/Ad44'] minutes - Usage on Port

$ 21.15 - Unbundled Exchange Access Loop
$140.00 - HRC 1st locp
§ 45.00 - MRC Add’']l Loop

Resale:
18% off Residential Retail Rates
12¢ off Business Retail Rates

Temporary Number
Portability

Remote Call Forwarding:

$1.25 res. per 4 ported - §.50 per additiocnal path
$1.50 bus. per # ported - §.50 per additiona. path.
$25.00 Nonrecurring charge.

Direct-Inward-Dial:

§ 0.01 Per pumber per month recurring for both
res. and bus.

$ 1.00 Per number nonrecurring charge.

$25.00 Per Order nonrecurring charge.

0025
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BellScuth - American MetroComm

$0.01028/minute w/ 105% Cap -Dedicated
$0.01056 /minute w/ 105% Cap -Tandem
However, Mutual traffic exchange will apply:
Mooths 1-6

Months 7-12 if out of balance « $40,000
Months 13-18 if out of balance < $10,000
Months 19-24 if out of balance « §20,000
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960864
Interconnection
Unbundling/Resale

Tnbund) ing :

$2.00 - Residence Port

$4.50 - Business Port

$7.50 - PRX Trunk Port

$2.00 - Rotary Bervice

$0.0275/18t te - Usage on Port
$0.0125/Ad4'] minutes - Usage on Port

$ 17.00 - Unbundled Exchange Access Loop
$140.00 - WRC lst Loop
§ 45.00 - MRC Add’']l Loop

Resale:
18% off Residential Retail Rates

12% off Business Retail Rates

Temporary Number
Portability

Remote Call Forwarding:

$1.15 res. for ¢ paths - §$.50 per additional path
$2.25 bus. for 10 paths - §.50 per rdditicnal path.
No ponrecurring charge.

Direct-Inward-Dial:

§ 0.02 Per pumber per month recurring for both
res. and bus.

§ 1.00 Per number nonrecurring charge.

$25.00 Per Order nonrecurring charge.

00
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