
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Request for Exemption 
from Florida Public Service 
Commission Regulation for 
Provision of Water and 
Wastewater Service in Broward 
County by Consolidated Apartment 
Ventures, L.P. (Banyan Bay 
Apartment Homes} . 

DOCKET NO. 960 653- WS 
ORDER NO. PSC-96-1317- FOF- WS 
ISSUED: October 29, 1996 

ORDER INDICATING EXEMPT STATUS OF CONSOLIDATED APARTMENT 
VENTURES . L.P. (BANYAN BAY APARTMENT HOMES) 

AND CLOSING DOCKET 

BY THE COMMISSION: 

On May 24, 1996, Banyan Bay Apartment Homes f iled an 
application with this Commission for recognition of i _ts exempt 
status, pursuant to Section 367 .022(8}, Florida Statutes. Banyan 
Bay Apartment Homes is a 416 - unit apartment complex l ocated at 4303 
West Atlantic Boulevard, Coconut Creek, Florida . The apartment 
complex is o wned by Consolidated Apartment Ventures, L.P. Mr . 
Frederic B. Peirce, Regional Manager of Zorn Residential Services, 
Inc. , and primary contact person, filed the application on behalf 
of Banyan Bay Apartme nt Homes. 

After reviewing the application, it was determined that the 
name, Banyan Bay Apartment Homes, is not registered with the 
Secre tary of State's office as a fictitious name. Altho ugh the 
owner is current ly in the process of registering the name with t he 
Secretary of State, it has requested that the exemption be granted 
to Consolidated Apartment Ventures, L.P. (Consol i dated/Banyan Bay} 
for the apartment complex known as Banyan Bay Apartment Homes. 

Upon request and sufficient proof, the Commission will issue 
an order indicating the nonjurisd ictional or exempt status of wa ter 
or wastewater systems if they qualify under the appropriate 
provision of Chapter 367, Florida Statutes . The application was 
filed in accordance with Section 367.022(8}, Florida Statut es , and 
Rule 25-30.060 (l}, (2} and (3} (h), Florida Administrative Code. 
Section 367 . 022(6}, Florida Statutes, states, in part, that "[a]ny 
person who resells water or wastewater service at a rate or charge 
which does not exceed the actual purchase price thereof," and who 
complies with certain r eporting require ments, is exempt from 
Commission regulation. 

According to the application, Consolidated/Banyan Bay provides 
service only to the apartment complex l ocated at 4303 West Atlantic 

I I 4 5 G OC1 29 ~ 
cocr-c;rnRn~/R(?ORT ING 



ORDER NO . PSC-96 - 1317- FOF - WS 
DOCKET NO. 960653-WS 
PAGE 2 

Boulevard, Coconut Creek, Florid a. Consolidated / Banyan Ba y intends 
to purchase water and wastewater from the Ci ty o f Mar g ate and 
resell it to its residents at a r a te that does not exceed the 
actual purchase price. The r esidents will be cha rged a prorated 
share ($3. 41 for water a nd $9.81 for wast e wa t er) o f t he base water 
rates charged by the City . 

Consolidated/Ba nyan Bay has 19 ma ster met e rs. The consumption 
f r om the 19 meters will be added toge t her to get the t ota l 
consumption for the 416 apartments eac h mon t h. Because meters 
cannot be i nstal led on t he indi vidual a part ments , Conso l i d a t ed/ 
Banyan Bay intends to bill for water a nd wastewater service based 
on the number of residents per floor plan. Consolidated / Banyan Bay 
has apartments with f our different floor plans : Plan A-1 ( 116 
units); Plan A-2 (124 units) ; Plant B-1 (4 0 u nits); anq Plan B-2 
(136 units ). Lease stat istics f or Consolida ted / Banyan Bay show 
that the a verage number o f res i de nt s in a Plan A- 1 unit i s 1. 1 4 
persons; the average number o f residents in a Plan A-2 unit is 1.36 
persons; t he average number o f r esid e n ts in a Pl a n B- 1 u n it is 1.73 
persons; and the number of r esi dent s in a Plan B-2 unit i s 1 .72 
persons. Using the l ease s t a tistics , there i s a tota l of 604 
reside nts i n the 41 6 apartme nts . Shown be l ow are exa mp l e s of b i l ls 
for wat e r a nd wastewater service f o r t he f our plans . The b ills 
assume consumption of 1,977, 300 gal l ons by 604 residen ts , or 3,000 
gallons per resident. 

Plan A-l: 

Water Base Charge $ 3.41 
Water Usage 

(3,000 gallons per person X 1.14 persons x $ 1 .14 ) 3. 90 
Ut i lity Tax (8\) .58 

Wastewater Base Charge ~. 81 

TOTAL BILL (Plan A- 1) $ 17.70 

Plan A-2 : 

Wat er Base Charge $ 3.41 
Wa t e r Usage 

(3,000 gallons per person x 1.36 persons x $1 .14 ) 4.65 
Utility Tax (8%) .64 

Wastewater Base Charge l!-el 

TOTAL BILL (Plan A-2) $ 18 . 51 
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Plan B-1: 

Water Base Charge 
Water Usage 

(3,000 gal lons per person x 1. 73 pe rsons x $1.14 ) 
Utility Tax (8% ) 

Wastewater Base Charge 

TOTAL BILL (Plan B- 1 ) 

Plan B- 2: 

Wa ter Base Charge 
Water Usage 

(3,000 gallons per person x 1.72 persons x $1.14 ) 
Utility Tax (8%) 

Wastewater Base Charge 

TOTAL BILL (Pl an B-2) 

$ 3.41 

5.92 
. 75 

9.81 

$ 19.89 

$ 3.41 

5 . 88 
. 74 

~ 

$ 19.84 

The following example shows how much the apartment complex will 
collect using the proposed methodology and the amount b illed by the 
City. 

Plan A- 1: 
Plan A-2: 
Plan B-1: 
Plan B- 2 : 

116 units x $ 17 .70 ~ 

124 units x $18.51 
40 uni t s x $ 19 . 89 

136 units x $19.84 

$2,053.20 
$2,295 . 24 
$ 795.60 
$ 2,6 98.24 

Total Revenue Colle cted by Consolidated/ 
Banya n Bay 

Total Bille d by City: 
$ 7 , 842 .28 
$ 8,047.45 

As shown above , Consol idated/ Banyan Bay's methodology wi l l not 
c ause it to exceed the actual pur c hase p r i ce of the serv ice. 

Envi ro-Check has been retaine d to read the master meter s on a 
monthl y basis a nd bill t he residents accordingly on behalf of 
Consolidated/Banyan Bay. Conso l idat ed/Banyan Bay will b e 
responsible for s e rvice to common areas and vacant apartments. No 
administrative o r processing fees or miscellaneous charges wil l be 
c harged to t he res i dents a nd no customer d epos i ts will b e 
collected . 



ORDER NO. PSC-96-1317 - FOF-WS 
DOCKET NO. 960653-WS 
PAGE 4 

consolidated/Ba nyan Bay is aware of the requirements · of 
Section 367.122, Florida Statutes, and Rule s 25-30.111 and 25-
30.262 through 25-30.267, Florida Administrative Code. In 
addition, pursuant to Sec tion 837.06, Florida Statutes, and Rule 
25 - 30 .060(2)(f), Florida Administrative Code, anyone knowingly 
making a false statement in writing with the intent to mislead-is 
gu i lty of a misdeme anor . By signing the application, Mr. Peirce 
acknowledged that he is aware of Section 837.06, Florida Statutes, 
and the penalties for making false statements in the application. 

Based on the facts as represented, we find that 
Consolidated/Ba nyan Bay i s exempt from our regulation pursuant to 
Sec t i on 367. 022( 8 ) , Florida Statutes. However, the owner of 
Conso lidated/ Banyan Bay or a ny successors in interest are put on 
no t ice that i f t here is any change in circumstance or method of 
ope ration whic h causes it to no l o nger qualify for · exemption 
pursuant to Section 367.022, Florida Statutes, it should inform the 
Commissio n wi t h i n 3 0 days of such change so that its status may be 
ree valuated . 

It i s , therefore , 

ORDERED by the Florida Public Service Co mmission that, based 
upon the fact s as represented, Consolidated Apartment Ventures, 
L.P., 4303 West Atlantic Boulevard, Coconut Creek, Florida 33066, 
is hereby exempt from Commission regulation pursuant to the 
p rovisions of Section 367. 022 (8 ) , Florida Statutes, only for the 
apa r tment c ompl e x k nown as Banyan Bay Apart:ment Homes. It is 
further 

ORDERED t ha t Docket No. 960653-WS is hereby closed. 

By ORDER o f the Florida Public Service Commission, this ~ 
da y of ~. ~. 

( S E A L ) 

ALC 

BLANCA S. BAY6, Director 
Divi sion of Records and Reporting 

by: ~~' ... 
Chief~a~Records 
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NOTICE OF FURTHER PROCEEDINGS OR JUPICIAL REVIEW 

The Flo rida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission o rders that 
is available under Sections 120.57 or 120.66, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

Any party adversely affected by the Commission' s final action 
in this matter may request: 1) reconside rat i on of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, within fifteen (15) days of the issuance of 
this order in the f orm prescribed by Rule 25 -22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
court in the case of an electric, gas or t e lephone ut ility or the 
First District Court of Appeal i n the case of a water and/or 
was tewater utility by filing a notice of appeal with the Director, 
Division of Records and Report ing and filing a copy of the notice 
of appeal and the fil ing fee with the appropriate court. This 
filing must be completed wi thin thirty (30) days after the issuance 
of this order, pursuant to Rule 9.110, Florida Rules of Appel l ate 
Procedure. The notice of appeal must be in the form specified in 
Rule 9.900 (a ) , Florida Rules of Appel l ate Procedure. 




