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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Dade County Circuit DOCKET NO. 951232-TI

Court referral of certain issues ORDER NO. PSC-98-1091-PHO-TI
in Case No. 92-11654 (Transcall ISSUED: August 12, 1998
America, Inc. d/b/a ATC Long

Distance vs. Telecommunications

Services,

Inc., and

Tele~ommunications Services,
Inc. vs. Transcall America, Inc.
d/b/a ATC Long Distance) that
are within the Commission’s
jurisdiction.

Pursuant to Notice and in accordance with Rule 28-106.209,
Florida Administrative Code, a Prehearing Conference was held on

Thursday,

August 6, 1998, in Tallahassee, Florida, before

Commissioner Joe Garcia, as Prehearing Officer.

APPEARANCES:

Floyd R. Self, Esquire, and Albert T. Gimbel, Esquire,
Messer, Caparello & Self, P.A., P.0. Box 187¢,
Tallahassee, FL 32302-1876.

on _behalf of Transcall America, Inc.. d/b/a ATC Long
Distance.

Wesley R. Parsons, Esquire, 2601 South Bayshore Drive,
Suite 1600, Miami, Florida 33133.

On behalf of Telecommunication Services, Inc,

Beth Keating, Esquire, Florida Public Service Commission,
2540 Shumard Oak Boulevard, Tallahassee, Florida
32399-0850

on_behalf of Commission Staff.
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of the proceeding, it shall be returned to the person providing the
information within the time periods set forth in Section
364.183(2), Florida Statutes.

B. It is the policy of the Florida Public Service Commission
th-- all Commission hearings be open to the public at all times.
The Commission also recognizes its obligation pursuant to Section
364.183, Florida Statutes, to protect proprietary confidential
business information from disclosure outside the proceeding.

In the event it becomes necessary to use confidential
information during the hearing, the following procedures will be
observed:

1) Any party wishing to use any proprietary
confidential business information, as that term is
defined in Section 364.183, Florida Statutes, shall
notify the Prehearing Officer and all parties of
record by the time of the Prehearing Conference, or
if not known at that time, no later than seven (7)
days prior to the beginning of the hearing. The
notice shall include a procedure to assure that the
confidential nature of the information is preserved
as required by statute.

2) Failure of any party to comply with 1) above shall
be grounds to deny the party the opportunity to
present evidence which is proprietary confidential
business information.

3) When confidential information 1is wused 1in the
hearing, parties must have copies for <che
Commissioners, necessary staff, and the Court
Reporter, in envelopes clearly marked with the
nature of the contents. Any party wishing to
examine the confidential material that 1is not
subject to an order granting confidentiality shall
be provided a copy in the same fashion as provided
to the Commissioners, subject to execution ~f any
appropriate protective agreement with the owner of
the material.

4) Counsel and witnesses are cautioned to avoid
verbalizing confidential information in such a way
that would compromise the confidential information.
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insertion of a witness' testimony, exhibits appended thereto may be
marked for identification. After all parties and Staff have had
the opportunity tc object and cross-examine, the exhibit may be
moved into the record. All other exhibits may be similarly
identified and entered into the record at the appropriate time
during the hearing.

Witnesses are reminded that, on cross-examination, responses
to questions calling for a simple yes or no answer shall be so
answered first, after which the witness may explain his or her
answer.

The Commission frequently administers the testimonial oath to
more than one witness at a time. Therefore, when a witness takes
the stand to testify, the attorney calling the witness is directed
to ask the witness to affirm whether he or she has been sworn.

VI. QRDER OF WITNESSES

Wi : . I "
Eor

Direct

Mary Jo Daurio Transcall 2

Douglas Metcalf Transcall 2 and 3

Joel Esquenazi TSI 2 and 3

William Shulman TSI 2

Joseph Holop #! TSI 2 ]

Ruddy McGlashant TSI 2

David Resposo* TSI 2

‘* There is no prefiled direct testimony on file for these
witnesses. TSI reserves the right to call these witnesses in its
case-in-chief as current or former employees of Transcall. TSI
also has stated its intention to submit the depositions of these
witnesses should the witnesses be unavailable to appear at the
hearing.
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ISI; No. For the reasons argued extensively by TSI in the early
stages of this proceeding, TSI respectfully submits that the
Commission does not have such jurisdiction, or should not
exercise such jurisdiction, and should return this proceeding
to the Circuit Court of the Eleventh Judicial Circuit, in and
for Dade County, Florida, where ATC originally brought this
case.

STAFE:

Staff has no position at this time.

ISSUR 2: Did Telus/Transcall improperly bill TSI in excess of or
violation of the contract between the parties, including,
but not limited to, the following specific alleged
violations:

® improperly billing for <calls noi made, not
completed, that were busy, or had bad connections;

L] overcharging calls, double billing calls, or
billing for the same call in consecutive bills;

o improperly charging TSI for 800 calls;

® billing in increments that were in violation of the
contract:;
L improper billing for travel cards anu canceled

accounts; and

® supplying improper and inaccurate billing details
to TSI.

POSITION
IRANSCALL:

All billing and provisioning of services to TSI by Transcall
was in accordance with the Agreement, the agreed modifications
and the applicable tariff provisions except for the two months
with undercharged extension errors in TSI’s favor (Audit
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B. If overcharges occurred, what is the amount of #such
overcharges, including any applicable interest?
POSITION
IRANSCALL:

TSI was overcharged by $37,714.59 for the 9 second error.
Interest from June 1992 through May 1998 is $12,688.57, for a
total of $50,403.16. After accounting for credits an! other
adjustments, however, there were net undercharges to T51 of
$178,756.43. Interest on this amount through May 1998 using
the Commission’s formula is $60,140.23,

TSI: The amount is $468.384.24, excluding interest.

STAEE:
Based upon Staff witness Welch’s testimony and Exhibit KLW-1,
it appears that the overcharges to TSI were cffset by credits
and discounts provided by Telus/Transcall to TSI. Staff’s

position is preliminary pending the outcome of discovery and
the hearing in this matter.

C. Did TSI make any payments on any amount overcharged under
the contract? 1If so, how much?

POSITION

TRANSCALL:
During the entire period, TSI made payments of $857,999.83 on
total billings of $1,665,364.41. The accounting for these

amounts is further detailed in Exhibit DSM-1 Revised and the
testimony of Douglas Metcalf.

ISI: Yes. The amount owed by TSI, net of its payments, would be
about $181, 939.

STAFE:

Based upon Staff witness Welch’s testimony and Exhibit KLW-1,
it does not appear that TSI made any payments on any
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overcharged amount. Staff’s position is preliminary pending
the outcome of discovery and the hearing in this matter.

D.

After accounting for any over billing, refunds,
settlements or other credits that may be applicable, what
amount, if any, does TSI owe Transcall for the services
it received?

ROSITION
TRANSCALL:

After fully accounting for all transactions between the
parties, TSI owes Transcall a total of $882,038.73, consisting
of a principal amount of $659,992.88 and interest through the
end of May 1998 of $222,045.85.

ISI: Yes.

The amount owed by TSI, net of its payments, would be

about $181,939.

STAFF:

Based upon Staff witness Welch’s testimony and Exhibit KLW-1,
it appears that TSI owes Transcall $501,369. Staff’s position
is preliminary pending the outcome of discovery and the
hearing in this matter.

ISSUE 3:

Did Telus/Transcall improperly bill TSI’s customers in
excess of or violation of the applicable tariff for
intrastate traffic, including, but not limited to, the
following specific alleged violations:

® improperly billing for <calls not made, not
completed, that were busy, or had bad connections;

° overcharging calls, double billing calls, or
billing for the same call in consecutive bills:

® improperly charging of 800 calls and 800 customers;

° billing in increments that were in violation of the

applicable tariff;
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® improperly billing for travel cards and canceled
accounts; and
L supplying improper and inaccurate billing details
to TSI’s customers.
POSITION
TRANSCALL:

Except for the 9 second error, TSI's customers were b.lled as
instructed by TSI. The Staff audit indicates that in some
cases TSI improperly instructed Transcall on the billing of
TSI customers. Any errors in the billing instructions to
Transcall are TSI’s responsibility.

TSI: TSI takes no position on these matters at this time, but

reserves the right to do so after reviewing evidence developed
by the Staff of the Commission.

STAFE:

Staff has no position at this time.

A. If Telus/Transcall improperly billed TSI's customers in
excess of or violation of the applicable tariff, did the
improper billing result in overcharges?

POSITION

TRANSCALL:

No, except for the 9 second error.

ISI: TSI takes no position on these matters at this time, but

reserves the right to do so after reviewing evidence develcped
by the Staff of the Commission.

STAFE:

Staff has no position at this time.

B. If overcharges occurred, what is the amount of such
overcharges, including any applicable interest?
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POSITION
TRANSCALL:

The value of the 9 second error is $37,714.59 with interest of
$12,688.57. This amount is more than offset however, by
credits and other adjustments documented in the testimony of
Douglas S. Metcalf, and confirmed in large measure by Staff
Auditor Kathy Welch. The offsets are discussed in Issue 2.B
above.

TSI: TSI takes no position on these matters at this time, but
reserves the right to do so after reviewing evidence developed
by the Staff of the Commission.

STAFE:

Staff has no position at this time.

c. Did TSI’s customer’s make any payments on any amount
overcharged? If so, how much was paid and to whom were
payments made?

POSITION
IRANSCALL:

TSI’'s customers paid TSI directly, so any overcharges wruld
have been collected by TSI and not Transcall. Thus, any
required refund would need to be made by TSI to its own
customers.

TSI: TSI takes no position on these matters at this time, but

reserves the right to do so after reviewing evidence developed
by the Staff of the Commission.

SAAFF:

Staff has no position at this time.

D. After accounting for any overbilling, refunds,
settlements or other credits that may be applicable, are









ORDER NO. PSC-98-1091-PHO-TI
DOCKET NO. 951232-TI
PAGE 16

pitness | Broffered | I.D. No. Description

Mary Jo Daurio | TSI Letter from Mary Jo
Daurio to Joel Esquenazi
acknowledging payment,
giving instruction for
(MJD-15) future payments, with
attached letter from Mary
Jo Daurio to TSI dated
12/27/89 and statement
for service from 11/1/89
- 11/30/89 - 7/29/91

” ” Letters from Mary Jo
Daurio to TSI attaching
— statement for services
(MJD-16) for 7/10/89 - 8/31/90,
invoices for service
9/190 - 6/27/92

’” ” Letter from Joel
- Esquenazi to Mary Jo
(MJD-17) Daurio regarding billing
2/13/90

” ” Letter from Joel
- Esquenazi to Mary Jo
(MJD-18) Daurio enclosing check
and discussing inaccurate
billing 4/20/90

73 o Letter from Joel

—_— Esquenazi to Mary Jo
(MJD-19) Daurio enclosing payment
for March 1990 and
discussing incorrect
billing 6/17/90

” ” Letter from Joel

—_— Esquenazi to Mary Jo
(MJD-20) Daurio enclosing payment
for April and May 1990,
discussing incorrect
billing 7/16/90
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Mary Jo Daurio | TSI Handwritten letter from
Mary Jo Daurio to Joel
Esquenazi attaching chart
(MJD-21) of charges, credits, and
payments from 10/89 -
2/91 - 3/13/9%91

v Fax letter and

" confirmation sheet from
(MJD-22) Joel Esquenazi stating
payment schedule
unacceptable 3/13/91

p v Schedule of payment
arrangements through 6/4
{MJD-23)

" ” Letter and fax cover
sheet f.om Mary Jo Daurio
(MJD-24) to Joel Esquenazi stating
payment schedule
unacceptable 3/13/91

" " Letter from TSI to ATC
regarding billing
(MJD-28) concerns 9/5/91

P " TSI chart of Deductions
and ATC Accounts Bills
(MJD-32) Incorrect ard balance due

" " Chart of adjustments to
(MJD-33) accounts

" " Handwritten note
regarding domestic
- traffic at 1 minute
(MJD-35) increments and TSI being
billed in ircrements of 6
seconds

" ’ —_— Invoices from Telus
(MJD-36) Communications, Inc.
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Witpness | Proffered | I.D. No., Description

Mary Jo Daurio | TSI Fax cover sheet and
handwritten letter from
Joel Esquenazi to Betty
(MJD-39) De Simone requesting
changes to accounts and
incorrect billing 6/25/90

" " Letter from Joel
Esquenazi to Mary Jo
Daurio regarding

(MJD~-40) erroneous billing by ATC,
attaching chart of
incorrect invoices and
deductions 9/26/70

” ” Letter from Joel
Esquenazi to Mary Jo
Daurio regarding ATC
sendirg bills,

(MJD-42) advertising, etc. to TSI
clients and transfer of
accounts via magnetic
tape 7/19/91

” v Handwritten fax and memo
from Cyndi to Betty De
(MJD-43) Simone regarding TSI
clients being billed by
ATC 8/13/91

” " Letters between Mary Jo

Daurio and TSI regarding
(MJD-44) amounts due and billing

dispute

” ” — Transcript and Exhibits
(MJD-45) from AugLst 24, 1994
Deposi*icn

—_—

Mary Jo Daurio | Staff Transcript and Exhibits
(MJD-46) from July 29, 1998
Deposition
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Finally, I note that the parties will present opening
statements of 5-10 minutes at the August 19-20, 1998, hearing.

It is therefore,

ORDERED by Commissioner Joe Garcia, as Prehearing Officer,
that this Prehearing Order shall govern the conduct of these
proceedings as set forth above unless modified by the Commission.

By ORDER of Commissioner Joe Garcia, as Prehearing Officer,
this _12¢h __ day of __Auguat , 1998

Garcia, Commissioner
nd Prehearing Officer

( SEAL)
BK
VIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify ©parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Med_ation may be available on a case-by-case basis. If
mediation is conducted, it does not affect a substantially
interested person’s right to a hearing.

Any party adversely affected by this order, which |is
preliminary, procedural or intermediate in nature, may request: (1)
reconsideration within 10 days pursuant to Rule 25-22.0376, Florida
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Administrative Code, if 1issued by a Prehearing Officer; (2)
reconsideration within 15 days pursuant to Rule 25-22.060, Florida
Administrative Code, if issued by the Commission; or (3) judicial
review by the Florida Supreme Court, in the case of an electric,
gas or telephone utility, or the First District Court of Appeal, in
the case of a water or wastewater utility. A motion for
reconsideration shall be filed with the Director, Division of
Records and Reporting, in the form prescribed by Rule 25-22.060,
Florida Administrative Code. Judicial review of a preliminary,
procedural or intermediate ruling or order is available if review
of the final action will not provide an adequate remedy. Such
review may be requested from the appropriate court, as described

above, pursuant to Rule 9.100, Florida Rules of Appellate
Procedure.





