BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by GTE Florida DOCKET NO. 980705-TP
Incorporated for approval of ORDER NO. PSC-98-1199-FOF-TP
resale agreement with ISSUED: September 9, 1998
Alternative Telecommunication
Services, Inc.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACOBS, JR.

RDER APPROV A A
BY THE COMMISSION:

On June 2, 1998, GTE Florida Incorporated (GTE Florida ) and
Alternative Telecommunication Services, Inc. (Alternative
Telecommunication) filed a request for approval of a resale
agreement under the Telecommunications Act of 1996, 47 U.S.C.
§252(e) of the Telecommunications Act of 1996 (the Act). The
agreement is attached to this Order as Attachment A and
incorporated by reference herein.

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as quickly as possible. Under the
requirements of 47 U.S.C. § 252(e), negotiated agreements must be
submitted to the state commission for approval. Section 252(e) (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.

This agreement covers a two-year period and gJoverns the
relationship between the companies regarding the resale of tariffed
telecommunication services. Under 47 U.5.C. § 252(a)(l), the
agreement shall include a detailed schedule of itemized charges for
interconnection and each service or network element included in the
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agreement. The agreement states that telecommunications services
provided by GTE Florida for resale will be available for purchase
by Alternative Telecommunication at varied discount rates.

Upon review of the proposed agreement, we find that it
complies with the Telecommunications Act of 1996; thus, we hereby
approve it. GTE Florida and Alternative Telecommunication must
file any supplements or modifications to their agreement with the
Commission for review under the provisions of 47 U.S.C. § 252 (e).

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
resale agreement between GTE Florida Incorporated and Alternative
Telecommunication Services, Inc., as set forth in Attachment A and
incorporated by reference in this Order, is hereby approved. It is
further '

ORDERED that any supplements or modifications to this*'
agreement must be filed with the Commission for review under the
provisions of 47 U.S5.C. § 252(e). It is further

ORDERED that this docket shall be closed.

BY ORDER of the Florida Public Service Commission this 9th day
of September, 1998.

BLANCA S. BAYO, Direct
Division of Records and Reporting

(S EAL)
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E VIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22,060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47
U.s.Cc. § 252 (e) (6).
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ATTACHMENT A

This Resale Agreement (the “Agreement”), is made effective s of 199__, by and
petween GTE Florida Incorporated, with their address for purposes of this Agreement at 600 Hidden Ridge
Drive, Irving, Texas 75038 ("GTE"), and Altemative Telecommunication Services Inc., in its capacity &s a
umﬁeupmofmummrmsn.mummmmumowm
Road, Suite 100, Brooksvilie, Flonda, 34601 (GTE and ATSI being refermed to collectively as the “Parties”
and indivdually as a "Party”). This Agreement covers services in the state of Florida only (the "State”).

WHEREAS, Section 251 of the Telecommunications Act of 1996 (the "Act”) imposes specific obligations
on LECs with respect to the resale of lelecommunications services,

mERm.Gﬁhmm,uthbmmdmmuw
adverse results from the arbitrated agreements approved by the Commission in this state and is doing so
moruarmnmdm.mndmmmmmmmbmm.mm
remedies,

NOW. THEREFORE. in consideration of the mutual provisions contained herein and othar good and

valuable consideraton, the recerpt and sufficiency of which are hereby acknowiedged, GTE and ATS!
hereby covenant and agree as follows:

ATBIRSLM FL
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ARTICLE |
SCOPE AND INTENT OF AGREEMENT

Pursuant to this Agreemaent, the Parties will extend certain arangemaents to one ancther within each area
in which they both operate within the State for the purchase of certain telecommuNICtion services. This
AgmmtnmgmmmwATﬂdwmmmwchEh
ts franchise areas for resale by ATS!. This Agreement is an integrated package that reflects a baiancing
of interests critical to the Partes. This Agreement will be submitted to the Flonda Public Service
Commission (the “Commission”) for approval. The Parties agres that their entrance into this Agreement is
mmm;wmumdwmwwmwmmwmﬁ.ummmn
future, in any legisiative. reguiatory, judicial or other public forum addressing any matiers, including
matters related to the same types of arrangements and/or matters related to GTE's cost recovery covered
in this Agreement. ATSI agrees io negotiate reciprocal terms and conditions with GTE based on this
Agreement.

The services and facilities to be provided to ATSI by GTE in satisfaction of this Agreement may be
provided pursuant to GTE tariffs and then current practices. .Shouid such services and facilives be
modified by tanff or by Order, inciuding any modifications resuiting from other Commission proceedings,
federal court review or other judicial action, and uniess otherwise specified herein, such modificatons will
be deemed to automabcally supersede any rates and terms and conditions of this Agreement. The Parves
shall cooperate with one another for the purpose of incorporating required modifications into this
Agreement

GTE's execution of this Agreement is Not 8 CONCESSION OF WRIVEN in ANy Manner conceming its position
that certain of the rates, terms and conditions contained herein are uniawful, illegal and improper.

ATSIRSLM FL I-1
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ATTACHMENT A

ARTICLE I
DEFINITIONS

1 General Definiions. Except as otherwise specified herein, the foliowing definitions shall apply to
all Artcies and Appendices contained in this Agreement. Additional definitions that are specific 1o
the matters covered in @ particular Arbcle may appear in that Article. To the extent that there may
be any conflict between & definition set forth in this Article Il and any definition in & specific Articie
or Appendix, the definibon set forth in the specific Article or Appendix shall control with respect to
that Articie or Appendix.

11 Act - the Telecommunications Act of 1996, Public Law 104-104 of the 104th United
States Congress effective February 6, 1086,

12 Applicable Law - all laws, statutes, common law, regulations, ordinances, codes, rules,
guidelines, orders, permits, and approvais of any Governmental Authonty, which apply or
relate to the subject matter of this Agreement.

13 Business Day - Monday through Friday, except for holidays on which the U.S. mail is not
deirvered.

14 Cantralized Message Distribution System (CMDS) - the billing record and cleanng
house transport system that the Regional Bell Operating Companies ("RBOCs") and other
incumbent LECs use to efficiently exchange out collects and in coliects as well as Camer ~
Access Billing System ("CABS") records.

1.5 Commission - the Florida Public Service Commission.

16  Competitive Local Exchange Carrier (CLEC) - any company of person authorzed to
provde local exchange services in competition with an ILEC.

1.7 Currently Avallable - existing as part of GTE's network at the time of the requested order
or service and does not inciude any service, festure, function or capability that GTE eithar
does not provide to itself or to its own end users, or does not have the capability to
provide.

1.8 Customer - GTE or ATS! depending on the contaxt and which Parsty is recening the
service from the other Party.

19 E-811 Service - a method of routing 911 caills to a Public Service Answering Point that
uses a customer location database (o determine the location 1o which a call should be
routed. E-8-1-1 service includes the forwarding of the caller's Automatic Number
identfication (ANI) to the PSAP where the ANI is used (o retneve and dispiay the
Automnatc Locaton identificaton (ALI) on a terminal screen at the answenng Attendant's
posibon It usually includes selective routing.

110  Exchange Message Record (EMR) - an industry standard record used to exchange
telecommunications message informaton among CLECs for billable. non-billable. sampie,
settiement and study data. EMR format is defined in BR-010-200-010 CRIS Exchange
Message Record, published by Belicore.

111  Exchange Service - all basic access line services, or any other services offered to end
users which provide end users with a telephonic connection to, and a unique telephone

number address on, the Public Switched Telecommunicabons Network (PSTN), and
which enable such end users to place of recerve calis to all other statons on the PSTN

ATBIRSLM FL -1
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FCC - the Federal Communications Commission
GTOC - GTE Telephone Operating Company.

Guide - the GTE Open Market Transition Order/Processing Guide, LSR Guide, and
Products and Services Guide which contain GTE's operating procedures for ordenng,
provisioning, trouble reporting and repair for resold senvces and unbundied sisments and
GTE's CLEC Interconnection Guide which provides guidelines for obtaining
intarconnecton of GTE's Switched Network with the networks of all certified CLECs for
reciprocal exchange of traffic. Except as specifically provided otherwise in this
Agresmant. service ordering, provisioning, billing and maintenance shall be govemed by
the "Guide™ which may be amended from tme to time by GTE as neaded.

Incumbent Local Exchange Carrier (ILEC) - any local exchange camier that was as of
8, 1998, deemed to be 8 member of the Exchange Carmier Association as set
forth in 47 C.F.R. §68.601(b) of the FCC's reguiabons

Intarexchange Carrier (IXC) - a tslecommunications service provider authorized by the
FCC 1o provide interstate long distance communicabons sarvices batween LATAs and are
suthorzed by the State to provide inter- and/or intralATA long distance communicatons
services within the State.

H

Line information Data Base (LIDB) - one or ail, as the context may require, of the Line
Iinformaton databases owned individually by GTE and other entites which provide,
among cother things, calling card validation functionality for telephone line number cards
issued by GTE and other entites. A LIDB also contains validation data for collect and
third number-billed calls; i.e., Billed Number Screening.

Local Exchange Carrier (LEC) - any company certified by the Commission to provide
local exchange telecommunications service. This inciudes the Partes to this Agreement.

Local Number Portabiiity (LNP) - the ability of users of telecommunications senices to
retain, at the same location, existing telecommuNICations numbers without impairment of
quality, reliability, or convenience when switching from one teleCommunications camer to
another.

Local Traffic - traffic that is onginated by an end user of one Party and terminates to the
end user of the other Party within GTE's then current local serving area, including
mandatory local calling scope arrangements. A mandatory local calling scope
arrangement is an arrangement that provides end users a local calling scope, Extended
Area Service ("EAS™), beyond their basic exchange serving area. Local Traffic does not
include optional local calling scopes (i.e., optional rate packages that permit the end user
to choose a local calling scope beyond their basic exchange senving area for an addibonal
fee). referred to hereafter as “optional EAS". Local Traffic exciudes Informaton Service
Provider ("ISP") traffic (e.¢. Internet, 900-876, etc.).

911 Service - a universal telephona number which gives the public direct access to the
PSAP. Basic 911 service coliects 811 calis from one or more local exchange swiiches
that serve a geographic area. The calis are then sent to the commect authonty designated
to receive such calls.

Numbering Plan Area (NPA) - also sometmes refemed to as an area code, is the three
digit indicator which is defined by the "A™, "B", and "C" digits of each 10-digit teiephone
number within the NANP. Each NPA contains 800 possible NXX Codes. There are two
general categones of NPA, "Geographic NPAs™ and "Non-Geographic NPAg™ A

Geographic NPA is associated with a defined geographic area, and all telephone

-2
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1.24

1.25

1.26
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1.28
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numbers bsanng such NPA are associated with services provided within that geographic
area. A Non-Geographic NPA, also known as a "Service Access Code” or “SAC Code" is
typically associsted with & specialized tslecommunications service which may be provided
across multiple geographic NPA areas. 800, 800, 700, and 888 are exampies of Non-
Geographic NPAs.

NXOU, NXX Code, Central Office Code or CO Code - the three digit switch entity
indicator which is defined by the "D", "E", and "F" digits of a 10-digit telephone number
within the NANP. Each NXX Code contains 10,000 stabon numbers.

Provider - GTE or ATSI depending on the context and which Party is providing the
service o the other Party.

Subeidiary - a corporation or other legal entity that is majority owned by a Party.

Telecommunications Services - the offering of telecommunications for a fes diractly to
the public, or 1o such classes of users as to be effectively avaitable directly to the public
regardiess of the facilites used.

Undefined Terms - terms that may appear in this Agreemant which are not defined.
Partes acknowiedge and agree that any such terms shall be construed in accordance
with customary usage in the telecommunications industry as of the effective date of this
Agreement.

Vertical Features (including CLASS Features) - vertical services and switch

jes provided by GTE, including: Automatic Call Back: Automatic Recall; Call
Forwarding Busy Line/Don't Answer; Call Forwarding Don't Answer, Call Forwarding
Varniabie; Call Forwarding - Busy Line; Call Trace; Call Waiting; Call Number Deivery
Bilocking Per Call; Calling Number Blocking Per Line: Cancel Call Waiting; Distinctive
Ringing/Call Waiting; incoming Call Line identficaton Delivery, Selective Call Forward,
Selectve Call Rejection; Speed Calling; and Three Way Calling/Call Transfer.

-3
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ARTICLE Ill
GENERAL PROVISIONS

1 Scope of General Provigions. Except as may otherwise be set forth in a particular Article or
Appendix of this Agreement. in which case the provisions of such Article or Appendix shall control,
these General Provisions apply 1o all Articies and Appendices of this Agreement.

2. Term and Tefmination

21 Term. Subject to the termination provisions contained in this Agresment, the term of this
Agreement shail be two (2) years from the effective date referenced in the first parsgraph
of this Agreement and shall continue in effect for consecutive one (1) year terms until
either Party gives the other Party at least ninety (90) calendar days written notice of
tarmination, which termination shall be effective at the end of the then-current tarm. In the
event notice is given less than 90 calendar days pnor to the end of the current term, this
Agreement shall remain in effect for 90 calendar days after such notice is received,
provided, that in no case shall the term be extended beyond 80 calendar days after the
end of the curment term

Post-Termington Arangements. Except in the case of termination as a result of either
Party's defauit or a terminabon upon sale, for sarvice arangements made available under
this Agreement and existing at the time of termination, those arrangemants may contnue
without interruption (a) under a new agreement voluntarily executed by the Partes: (b) -
standard terms and conditions approved and made generally effective by the
Commission, if any; (c) tarff terms and conditions made generally available to all CLECs!
of (d) any nights under Section 252(i) of the Act.

23 Termination Upon Detault Either Party may términate this Agreement in whole or in part
in the event of a default by the other Party, provided however, that the non-defaulting
Party notifies the defaulting party in writing of the alieged default and that the defaulting
Party does not cure the alisged default within sicty (60) calendar days of receipt of written
notice thereof. Default is defined to inciude:

22

(m) A Party's insolvency or the inftistion of bankruptcy of recedvership procesdings by or
against the Party, or

(b) A Partys refusal or failure in any material respect property to perform its obligatons
under this Agreement. or the violation any of the material terms or conditions of this
Agresment

2.4 Termination Upon Sale. Notwithstanding anything to the contrary contained heren, a
Party may termmnate this Agreement as to a specific operating area or portion thereof of
such Party if such Party seils or otherwise transfers the area or portion thereof. The Party
shali provide the other Party with at least ninety (80) calendar days' prior written notice of
such termination, which shall be effective on the date specified in the notice.
Notwithstanding termination of this Agreement as to a specific operating area, this
Agreement shall remain in full force and effect in the remaining operating areas.

25 Liabtity ypon Termination Termination of this Agreement. or any part hereof, for any
cause shall not release either Party from any liability which &t the tme of termination had
already accrued to the other Party or which thereafter accrues in any respect to any act or
omission OCCUIMNg prof to the termination or from an obligation which is expressly stated
in this Agreement to survive termination

ATSIRSLM FL -1
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3 Amengments. Any amendment. modification, or supplement to this Agresment must be in writing
and signed by an authorized representative of each Party. The term “this Agreement” shall include
future amendments, modifications, and supplements.

4 Assignment Any assignment by either Party of any night. obligation, or duty, in whole or in part, or
danymnmmmwdmmmmum.muwm
mmnwmmmm.mmummmummmm
either in whole o in part, to any entity that is, or that was immediately preceding such assignment,
a Subsidiary or Affiliate of that Party without consent, but with written notification. The
effectiveness of an assignment shall be conditioned upon the assignee's written assumption of the
nghts, obligations, and duties of the assigning Party

5 Authonty Each person whose signature appears on this Agreement represants and warrants that
he or she has authority to bind the Party on whose behaif he or she has executed this Agreement.

Responsibility for Payment GTE may charge ATSI and ATS! will pay GTE a deposit before GTE =
is required to perform under this agreement if the CLEC has not established a good payment
history with GTE. Such deposit will be caiculated based on GTE's estimated two-month

to ATSI using DT1's forecast of resale lines and unbundied loops and ports. Interest will be pad

on the ceposit in accordance with state requirements for end user deposits.

7 Billing and Payment Except as provided eisewhere in this Agresment and where applicable. in
conformance with MECAB and MECOD guidelines, ATSI and GTE agree 10 exchange ail
informaton to accurately, reliably, and property order and bill for features, functions and services -
rendered under this Agreement.

71 Dispute. !f one Party disputes a billing staternent issued by the other Party, the bilied
Party shall notify Provider in writing regarding the nature and the basis of the dispute
within six (6) months of the statement dats or the dispute shall be warved. The Parves
shall diligently work toward resolution of all billing issues.

72 Late Payment Charge. If any undisputed amount due on the billing statement is not
received by Provider on the payment due date, Provider may charge, and Customer
wmw.lim.mmmmommmlmqwbh
jesser of the interest rates set forth in the applicable GTE/Contsi state access tartfs or the
GTOCI/GSTC FCC No. 1 tariff, one and one-half percent (114%) par month or the
maxImum nonusunous rate of interest under apphcable law. Late payment charges shall
be included on the next statement.

73 Due Date. Payment is due thirty (30) calendar days from the bill date.

74 Audits Either Party may conduct an audit of the other Party’s books and records
pertaining to the services provided under this Agreement, no more frequently than once
per tweive (12) month pencd, to evaluate the other Party's accuracy of billing, daw and
invoicing in accordance with this Agreement. Any audit shall be performed as foliows: (i)
fouawv\gnhmmme)BmmD:wmmmnmmdMPam:(iﬂ
Wumnmﬁnﬂnduhgmmﬂandﬁnhﬁaudhmmm
at the auditing Party's sole cost and expense; (iv) of a reasonable scope and duraton: (v)
in & manner 80 as not to interfere with the audited Party's business cperabons. and (vi) in
compliance with the audited Party's sacurity rules

8. mmummmummmMmmmdemm
successors and permitted assigns of the Parbes.

8 Capacity Planning and Forecasting Within thirty (30) days from the effectve date of this
Agruanmleuagmmmmammbpodpmtphnnmmmm
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responsibilities which are appiicable (0 local senvices. Such responsibilites shall include but are
not imited to the folicvang:

a1 ATS! will fumnish to GTE information that provides for state-wide annual forecasts of order
activity, in-service quantity forecasts, and facility/demand forecasts.

92 ATSI shall notify GTE promptly of changes greater than ten percent (10%) to current
forecasts (increase of decrease) that generats a shift in the demand curve for the
followang forecasting penod.

10 Compliance with L.aws and Requigtions Each Party shall comply with all federsi, state, and local
statutes, mm.m.m.mﬂm.mmwmn
its performance under this Agreement.

11 Confidental Information

111 igentificabon. Either Party may disciose to the other oroprietary or confidental customer,
technical, or business information in written, graphic, oral or other tangible or intangible
forms (“Confidental Information”). In order for information to be considered Confidental
Information under this Agreement. it must be marked "Confidential” or "Propnetary,” or
bear a marking of similar import. Orally or visually disciosed information shall be desmed
Confidental Information only if contemporaneously identified as such and reduced to
writing and delivered to the other Party with a statement or marking of confidentiality
within thirty (30) calendar days after oral or visual disclosure.

Notwithstanding the foregoing, preorders and all orders for services placed by ATS!
pursuant to this Agresment, and information that wouid constitute customer propnetary
network informaton of ATSI end user customarns pursuant 10 the ACt and the rules and
regulations of the FCC, as well as recorced usage information with respect to ATSI end
users, whether disciosed by ATS! to GTE or otherwise acquired by GTE in the course of
its performance under this Agresment, and where GTE is the NANP Number Plan
W.Ammwwnmhmmmm
shall be deemed Confidential Information of ATS! for all purposes under this Agreement
whether or not specifically marked or designated as confidential or propnetary.

112  Handiing. In order to protect such Confidential information from improper disciosure,
sach Party agrees:

(a) That all Confidential Information shall be and shall remain the exciusive property of
the source;

(b) To limit access to such Confidential information to authorized empioyees who have
a need 1o know the Confidental Information for parformance of this Agresment.

(¢) To keep such Confidential Information confidential and to use the same level of
care to prevent disciosure or unauthorized use of the received Confidental
Informaton as it exercises in protecting its own Confidential Informaton of a similar
nature;

(d) Notto copy, publish, or disciose such Confidential Informaton to others or authonze
anyone eise to copy, publish, or disclose such Confidental Informaton to others
without the pnor written approval of the source;

(8) To return promptly any copies of such Confidential Information to the source at its
request, and

ATBIRSLM FL -3
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(h  To use such Confidential INfOrmanon onfy 1or pUrposes o1 TumNg Work Of senvices
performed hereunder and for other purposes only upon such terms as may be
agreed upon between the Parties in writing.

Exgepbons. These obligations shall not apply to any Confidental informaton that was
legally in the recipient's possession prior to receipt from the source, was recerved in good
faith from & third party not subject to a confidential obligation to the Source, Now is or later
becomes publicly known through no breach of confidential obligation by the recipient. was
developed by the recipient without the developing persons having access to any of the
Confidental Informaton recaived in confidence from the source, or that is required o be
disclosed pursuant to subpoena or other process issued by a court or administrative
meW.W.W.MMWMQM
pnor nobce to the source and shall reasonably cooperate if the source deems it necessary
0 seek protectve arangements.

Survival The obligation of confidentiality and use with respect to Confidental Informaton
disciosed by one Party 10 the other shall survive any terminabon of this Agreement for a
penod of three (3) years from the date of the initial disclosure of the Confidental
Information.

12 Consent Where consent, approval, or mutual agreement is required of a Party, it shall not be
unreasonably withheld or delayed.

13 Frayd ATS! assumes responsibility for all fraud associated with its end user customars and
accounts. GTE shall bear no responsibility for, nor is it required o investgate or make
ad;ustments to DTT's account in cases of fraud.

14

. In parforming under this Agreement GTE may be required to make

Reimbursement of Expenses
expenditures or otherwise incur costs that are not othenwise reimbursed under this Agreement. In

such event GTE is enttied to reimbursement from ATSI for all such costs. For all such costs and
expenses GTE shall recerve through NRCs the actual costs and expenses incurred, inciuding
labor costs and expanses, overhead and fixed charges, anc may include a reasonable
contributon to GTE's common costs.

15, Disoute Resolution

151

15.2

ATSIRSLM FL

Except as provided under Section 252 of the Act with respect to

mwmmmmmmmumnﬁm
with respect to any controversy or claim ansing out of or relating to this Agreement or its
breach.

Negotgtions Al the written request of 8 Party, each Party will appoint a knowledgeabile.
responsible representative o meet and negotiate in good faith to resoive any dispute
ansing out of or relating to this Agreement. The Parties intend that these negotations be
conducted by non-lawyer, business representatives. The location, format, frequency,
durabon, and conclusion of these discussions shall be left to the discreton of the
representatives. Upon agreement. the representatives may utiize other altlematve
dispute procedures such as mediation to assist in the negotiabons
Discussions and cormespondence among the representatives for purposes of these
negotiabons shall be treated as confidental informaton developed for purposes of
satiement. exempt from discovery, and shall not be agmissible in the arbitration
descnbed below or in any lawsuit without the concurrence of all Parbes. Documents

-4
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identified in or provided with such communications, which are not prepared for purposes
mmw.mrm»wmwm.nmm.u
discovered or otherwise admissible, ba admitted in evidence, in the arbitration of lawsuit

153  Arpitration. If the negotiations do not resoive the dispute within sixty (60) Business Days
of the initial written request, the dispute shall be submitied to binding arbitraton by a
single arbitrator pursuant 1o the Commercial Arbitration Rules of the Amencan Arbitration
Association except that the Parties may select an arbitrator outside Amencan Arbitration
Association rules upon mutual sgreement. A Party may demand such arbitration in
accordance with the procedures set out in those rules. Discovery shall be controlied by
the arbitrator and shall be permitted o the extant set out in this section. Each Party may
submit in writing to a Party, and that Party shall o respond to, 8 mavamum of any
combination of thirty-five (35) (none of which may have subparts) of the following:

[ . demands to produce documents, of requests for admission. Each Party is

heanng shall be commenced within sody (60) Business Days of the demand for
arbitration. The arbitration shali be heid in a mutually agreeabie city. The arbitrator shall
control the scheduling 30 as to process the matiar expadiiously. The Parbes may submit
written briefs. The arbitrator shall rule on the dispute by issuing 8 written opinion within
thirty (30) Business Days after the ciose of heanngs. The bmes specified in this section
may be extended upon mutual agreement of the Partes or by the arbitrator upon 8
showing of good cause. Judgment upon the award rendered by the arbitrator may be
enterad in any court having junsdicton. -

154 Expedited Arbitration Procedures. If the issue to be resoived through the negotiations
referenced in Section 15.2 directly and materially affects service o sither Party's end user
customers, then the penod of resolution of the dispute through negotiations bafore the
dispute is to ba submitied to binding arbitration shaill be five (5) Business Days. Once
such & service affecting dispute is submitiad to arbitration, the arbitration shall be
conductad pursuant to the expeditad procedures rules of the Commercial Arbitration

Rules of the Amencan Arbitration Asgociation (i.e., rules §3 through 57)

155 Costs. Each Party shall bear its own costs of these procedures. A Party seeking
discovery shall reimburse the responding Party the costs of production of documents
(inciuding search time and reproduction costs). The Partes shall equaily spiit the fees of
the arbitration and the arbitrator.

156 Continuous Servica The Parties shall continue providing services to each other during

Expenses. Except as specifically set out in this Agreement. each Party shall be solely responsible
for its own expenses invoived in all activibes reisted to the subject of this Agreement.

Force Maieurs. In the event performance of this Agreement, or any obligabon hereunder, is either
directly or indirectly prevented, restricted, or interfered with by reason of fire, flood, earthquake or
likes acts of God, wars, revolution, civil commotion, explosion, acts of public enemy, embargo,

ATSIRSLM FL -5
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acts of the government in its sovereign capacity, labor difficulties, including without limitation,
strikes, siowdowns, picketing, or boycotts, unavailability of equipment from vendor, changes
requested by Customer, or any other circumstinces beyond the reasonable control and without
the fault or negligence of the Party affected, the Party affected. upon giving prompt notice to the
other Party, shall be excusad from such performance on a day-io-day basis to the extent of such
prevenbon, restriction, or interference (and the other Party shall likewise be excused from
mmdummmammmmm.mumm
ceased), provided however, that the Party so affected shall use diligent efforts to avoid or remove
such causes of nonperformancs and both Partes shall proceed whenever such causes ere
removed or cease.

Good Faith Performance. In the performance of their obligations under this Agreement, the
Partes shall act in good faith. In situations in which notice, consent. approval or similar acbion by
a Party is permitted or required by any provision of this Agreement, such action shail not be
unreasonably delayed, withheid or conditioned.

Govemning Law. This Agreement shail be governed by and construed in sccordance with the
Telecommunications Act of 1996, apphicable federal and (to the extent not inconsistent therewith)
domestic laws of the state where the services are provided or the facilibes reside and shall be
subject to the exclusive jurisdiction of the courts therein.

Standard Practices The Parties acknowiedge that GTE shail be adopting some industry standard
practces and/or establishing its own standand practices to vanous requirements hereunder
applicable to the ATS! industry which may be added in the Guide. ATS! agrees that GTE may -
impiement such practices to satisfy any GTE obligations under this Agreement. A copy has been
provided to ATS| and is incorporated by reference into this Agreement.

Headings. The headings in this Agreement are insertad for convenience &nd identificaton only
and shall not be considered in the interpretation of this'Agreement.

Independent Contractor Relationship. The persons provided by each Party shali be solely that
m-mmmummmmmmmmmmm.
They shall not be considened employees of the other Party for any purpose. Each Party shall
remain an independent CONtracior with respsct to the other and shall be responsible for
compliance with ail laws, rules and regulations involving, but not limited to, employment of labor,
hours of labor, health and safety, working conditions and payment of wages. Each Party shail
also be responsible for payment of taxes, including federal, state and municipal taxes, chargeable
or assessed with respect 1o its employses, such as Social Secunity, unemployment, workers'
compensabon, disability insurance, and federal and state withholding. Each Party shall indemnify
the other for any loss, damage, liability, ciaim. demand, or penalty that may be sustained by
reason of its failure to comply with this provision.

Law Enforcemant interfece

241  Except to the extent not available in connection with GTE's operation of its own business,
GTE shall provide seven day a week/twenty-four hour a day assistance (o law
enforcament persons for emergency traps, assistance involving emergency traces and
emergency information retrieval on customer invoked CLASS services.

242 GTE agrees to work jointly with ATS! in security matters to support law enforcement
agency requirements for taps, races. court orders, eic. Charges for providing such
services for ATSI customers will be billed to ATSI.

243 GTE will, in non emergency situations, inform the requesting law enforcement agencies
that the end-user to be wire tapped, traced, etc. is 8 ATSI Customer and shall refer them
o ATSI.

-
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Subsequent to the execution and approval of this Agresment by the Commission, the
mmm-mmummmuu
Nuisance Call Buresu (NCB) and Security Control Center (SCC) for CLEC procedures
which will be in compliance with appiicable state and federal laws.

25 Liability and Indemnily

251

252

253

254

ATSIRSLM FL

Ingemnification. Subject to the limitations set forth in Section 25.4 of this Articie Ill, each
Party agrees to relesse, indemnify, defend, and hoid harmiess the other Party from all
losses, claims, demands, Camages, expenses, suits, or other actions, or any kiability
whatsoever, including, but not limited to, costs and attomey’s fees, whether suffered.
made, instituted, or assertad by any other party or parson, for invasion of privacy,
personal injury to or death of any person or persons, of for losses, damages, or
destrucbon of property, whether or not owned by others, proximately caused by the
indemnitying Party's negligence or willful misconduct. regardiess of form of action. The
incemnified Party agrees to notify the other Party promptly, in writing, of any writtan
claims, lawsuits, or demands for which it is claimed that the indemnifying Party is
responsible under this Section and to cooperats in every reasonable way 1o facilitate
defense or sethement of claims. The indemnifying Party shall have complete control over
defense of the case and over the terms of any proposed settiement of COmpromise
thereof. The indemnifying Party shail not be liable under this Secton for settiement by the
indemnified Party or any claim, lawsuit, or demand, if the indemnifying Party has not
approved the setiement in advance, uniess the indemnifying Party has had the defense
of the claim, lawsuit, or demand tendered to it in writing and has failed to assume such -
defense. in the event of such failure to assume defense, the indemnifying Party shall be
liable for any reasonable settiement made by the indemnified Party without approval of
the indemnifying Party.

End User and Conteni-Related Claims Each Party agrees (o release, indemnity, defend.
and hold harmiess the other Party, its affiliates, and any third-party provider or operator of
Facilites involved in the provision of services (coliectively, the “Indemnified Party”) from
all losses, claims, demands, damages, expenses, suits, or other actions, or any lability
whatsoever, incliuding, but not limited to, costs and attomey’s fees, suffered, made.
instituted. or asserted by either Party's end users against an indemnified Party ansing
from services. Each Party further agrees to release, indemnify, defend, and hoid

suits, or other actions. or any kability whatsoever, including, but not limited to, costs and
attomey's fees, sufferad, made. instituted, or asserted by any third party against an
indemnified Party arising from or in any way reiated to actual or alleged defamaton, libel,
slander, interfersnce with or misappropniation of proprietary or creative right, or any other
Mbwmummmdwtmwmlmmdm
or such Party's end users, or any other act or omission of the Indemnified Party or such
Party's end users.

DISCLAIMER EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY IN THIS
AGREEMENT, GTE MAKES NO REPRESENTATIONS OR WARRANTIES TO
CUSTOMER CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES PROVIDED
UNDER THIS AGREEMENT. PROVIDER DISCLAIMS, WITHOUT LIMITATION, ANY
WARRANTY OR GUARANTEE OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, ARISING FROM COURSE OF PERFORMANCE, COURSE
OF DEALING. OR FROM USAGES OF TRADE.

Limitation of Liability Each Party's liability, whether in contract, tort of otherwise. shall be
mwww,mmmmmmmuw,mmm
costs/expenses GTE may recover, including those under Secton 14 above, for the
services for the month during which the claim of liability arcse. Under no circumstance

-7
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prowision of such advice, recommendations, and analys:s.

255 |ntellectual Propery Neither Party shall have any obligation to defend, indemnify or hoid
harmiess. or acquire any license or right for the benefit of, or owe any other obligation or
have any liability to, the other based on or ansing from any ciaim. demand, of proceeding
by any third party alleging or asserting that the use of any Gircuit. apparatus, or system, o
the use of any software, or the performance of any service or method, or the provision or
use of any facilities by either Party under this Agreement constitutss direct or contributory
infringement. or misuse or Mmisappropnaton of any patent, copyright, trademark, trade
secret, of any other propnetary or intaliectual property right of any third party.

. This Agreement may be executed in multiple counterparts. each of which
shall be deemed an onginal, but all of which shall together constitute but one and the same
document.

No Third Party Beneficignes Except as may be specifically set forth in this Agreement, this
Agreement does not provide and shall not be construed to provide third parties with any remedy,
claim, liability, reimbursement, cause of action, or other nght or privilege.

Any notice to a Party required or permitted under this Agreement shall be in writing and
shall be deemed to have been recened on the date of service if served personally, on the date
receipt is acknowledged in writing by the recipient if delivered by regular U.S. mail, of on the date
stated on the receipt if delivered by certified or registered mail or by 8 courner service that obtains
a written receipt. Upon pnior immediate oral agreement of the partes’ designatad recipwnts
identified beiow, notice may aiso be provided by facsimile, intemet or electronic messaging
system, which shall be effective if sent before 5:00 p.m. on that day, or if sent after 5:00 p.m. it wil
be effective on the next Business Day following the date sent. Any notice shall be delivered using
one of the altematves mentioned in this section and shail be directsd to the applicable address
indicated below or such address as the Party to be notified has designated by grving notce in
compliance with this section:

If to GTE: GTE Flonda incorporated
Altention: State Regulatory Director
201 N. Franidin Street
Tampa, Fionda 33602
Telephone Number, 813/483-2526
Facsimile Number. 813/223-4888

and

GTE Flonda Incorporated

Attenbon: Assistant Vice President/Associate General Counssl
Business Development & Integraton

600 Hidden Ridge - HQE03J43

Irving, TX 75038

Telephone Number: 972/718-8361

Facsimile Number. 872/718-3403

and

ATSIRSLM FL n-8
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GTE Flonda Incorporated

Atin: Director-Contract Compliance
Network Sarvices

700 Hidden Ridge - HQWO02H20
Irving, TX 75038

Telephone Number: 972/718-5088
Fecsimile Number: 872/718-1519

I to ATSI Altemative Telecommunication Services Inc.
Attention: Michael D. Rodgers
§210 Weatherty Road Suite 100
Brooksvilie, Flonda 34801
Telephone Number: 352/796-2437
Facsimile Number: 352/796-4482

Brotecbon.

26.1 |mpawrment of Service. The characteristics and methods of operation of any circuits,
facilities or equipment of either Party connected with the services, facilies or equipment
of the other Party pursuant to this Agreement shall not interfere with or impair service over
any facilities of the other Party, its affillated companies, of its connecting and concumng
camers involved in its services, cause damage to its plant violate any applcable law or
regulabo:. regarding the invasion of privacy of any communications camed over the
Party's facilities or create hazards to the employees of either Party or to the public (each  ~
hereinafter referred to as an “Impairment of Service”)

202 Resolution | either Party causes an Impairment in Service, the Party whose network of
sarvice 1s being impaired (the “Impaired Party”) shall promptly notify the Party causing the
Impairment of Service (the Impairing Party”) of the nature and location of the problem
and that, uniess promptly rectified, a temporary discontinuance of the use of any circuit,
facility or equipment may ba required. The impaining Party and the impaired Party agree
to work together to attempt 1o promptly resolve the Impairment of Service. If the Impaining
Party is unabile to promptly remedy the iImpairment of Servica, then the Impaired Party
may &t its opticn temporanly discontinue the use of the affectad circuit, facility or
equipment.

Publicity Any news release, public announcement. advertising, or any form of publicity pertaning
1o this Agreement. provision of senices pursuant o it. or assocation of the Parties with respect 1o
wmuﬁmmmmmwumuwmwd
both GTE and ATSI

Regulatory Agency Control. This Agreement shail at all imes be subject to changes,
modificabons, orders, and rulings by the Federal Communicatons Commission and/or the
applicable state utility reguiatory commission to the extent the substance of this Agresment is or

becomes subject to the jurisdiction of such agency.

Changes in Legal Reguirements. GTE and ATS! further agree that the terms and conditions of
this Agreement were composed in order to effectuats the legal requiremants in effect at the bme
the Agreement was produced. Any modifications to those requirements will be deemed o
automatically supersede any terms and conditions of this Agreement.

. This Agreement will be effective only upon execution and delivery by both Parties
and approval by the Commission in accordance with Section 252 of the Act If this Agreement or
changes or modifications thereto are subject o approval of a regulatory agency, the “effective
date” of this Agreement for such purposes will be ten (10) Business Days after such approval or in
the event this Agreement is developed in whole or in part through arbitraton, sudy (60) Business

ATSIRSLM FL n-e
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the approval) shall become the "effective date” of this Agreement for all purposes.

34 Reguiatory Matters Each Party shall be responsible for obtaining and keeping in effect all FCC,
state regulatory commussion, franchise authonty and other regulatory approvals that may be
required in connection with the performance of its obligatons under this Agresment

No rule of construction requiring interpretation against the drafting party

35

37, Service Standards.

ara

372

mmpmwnumm.wmmnmmwmnumm

The Parties will provide a level of services 10 each other with respect to Resale under this

Rule of Construction
hereof shall apply in the interpretation of this Agresment.

Section References. Except as otherwise specified, references within an Articie of this Agreement
to a Secton refer to Sectons within that same Article.

Agresment in compliance with the nondiscrimination requirements of the Act.

The Parves will alert aach other to any network events that can result or have resulted in
senice interrupbon, biocked calls, and/or changes in network performance

38 Severability. If any provision of this Agreement is held by a court or reguiatory agency of

effect and shall not be affected uniess removal of that provision results, in the opinion of either

Pany, in a matsrial change to this Agreement. If a matenal change as described in this paragraph

occurs as a result of action by a court or reguistory agency, the Parbes shall negotiate in good
faith for replacement language. If replacement language cannot be agreed upon within a
mmum.mmmymuwmm«wmm

terminabon upon writtan nobce to the other Party.

39.

. Provider may enter into subcontracts with third parties or affiiiates for the

Subconacions
performance of any of Provider's duties or obligations under this Agresment.

40, Subsequent Law. The terms and conditions of this Agreement shall be subject to any and all

applcabie laws, rules, or reguiations that subsequently may be prescribed Dy any federal, stai or

jocal governmental authonty. To the extent required by any such subsequently prescribed law.
ruu.mmm.umwunm.hm.mmmnwmmnm
this Agreement to bnng them into compliance with such law, rule, or reguiaton.

41 Taxes Any state or local excise, sales, or use taxes (excluding any taxes levied on income)
resultng from the performance of this Agreement shall be borme by the Party upon which the

obligation for payment is imposed under applicable law, even f the obligaton to collect and remit

such taxes is placed upon the other Party. The collecting Party shall charge and coliect from the

obligated Party, and the obligated Party agrees to pay to the coliecting Party, all applicable taxes,

except io the extant that the obligated Party notifies the coliecting Party and provides to the

collecting Party appropnate documentation as GTE requires that qualifies the obligated Party for a

full or parbal exernpton. Any such taxes shall be shown as separate llams on applicable billing
documents between the Parbes. The obligated Party may contest the same in good faith, at its
own expense, and shall be entitied to the benefit of any refund or recovery, provided that such
mmsmmmwmbmmmmmmoﬂwmwmmmm
The collecting Party shall cooperate in any such contest by the other Party. The other Party will
indemnify the coliectng Party from any sales or use taxes that may be subsequently levied on

payments by the other Party by the coliecting Party.

411
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charge(s) on to the purchaser and the selier is responsible for remitting the charge(s) o
the state or local jurisdiction or (b) imposed on the purchaser with the selier having an
obligation to coliect the charge(s) from the purchaser and remit the charge(s) o the state
of local junsdiction.

Taxes shall include but not be limited to: federal excise tax, state/iocal sales and use tax,
state/iocal utliity user tax, state/local telecommunication excise tax, state/locsl gross
receipts tax, and local school taxes. Taxes shall not inciude income, income-ike, gross
receipts on the revenue of a provider, or property taxes. Taxes shall not include payroll
withholding taxes uniess specifically required by statute or ordinance.

412 Fees/Reguiatory SUrcharpes - A charge imposad by a regulatory authority, other agency.
or resulting from a contractual obligation, in which the salier is responsible or required to
coliect the fee/surcharge from the purchaser and the selier is responsible for remitting the
charge to the reguiatory authority, other agency, Of CoNtracting party.

Tragemarks and Trade Names. Except as specificaily set out in this Agreement. nothing in this
Agreement shall grant, suggest. o imply any authonty for one Party to use the name, trademarks,
service marks, of trade names of the other for any purpose whatsoever.

Waiver. The failure of either Party to insist upon the performance of any provision of this
Mmmubmmmuwmblmmmmmm
construed as a waiver of such provision or any provisions of this Agreement. and the same shall
contnue in full force and effect

TBD Prices. Numerous provisions in this Agresment and its Attschments refer ko pricing
pnnciples. If a provision references prices in an Attachment and thare are no commesponding
mmmwmmmumﬁomwm). With
respect to all TBD prices, prior to ATSI ordering any such TBD item, the Parties shall meet and
confer to establish a price. If the Parties are unabie 1o reach agresment on a price for such itam,
an intenm price shall be set for such item that is equal to the price for the nearest analogous fem
for which a price has been established (for exampie, if thera i not an established pnce for a non
recumng charge (NRC) for a spacific servics, the Parties would uss the NRC for the most
analogous retail senvice for which there 18 an established price). Any intenm prices so set shail be

Amendgment of Cenain Rate s and Conditions. The rates, terms and conditions in this
mmmmmmmmmj(m-me')mmmnaTmm
Interconnection, Resale and Unbundiing Agreement (the MCI Agreement approved by the
Commussion in Docket No. 961272-TP. The rates, terms and conditions not included in this
Agreement but referenced in Appendix D (the ‘GTE Terms®) were excluded from the MCI
Agreement by the Commission in Docket No. 961272-TP. GTE and ATSI agree that i the
*MC! Terms® are deemed to be uniawful, or are stayed. enjoined or otherwise modified. in
whole or in part, by a court or commission of competent jurisdichion, then this Agreement shaill
be deemed to have been amended accordingly, by modification of the “MCI Terms® or, as
W.wmd‘GﬁTm‘Mﬂmmm'MCITmiand
such amendments shall be effective retroactive to the Effective Date of this Agreement.

GTE and ATSI further agree that the terms and conditions of this Agreement reflect certain
requirements of the FCC's First Report and Order in CC Docket No. 96-08. The terms and
conditions of this Agreement shall be subject to any and all actions by any oourt or other
govemmental authority that invalidate, stay, vacate or otherwise modify the FCC's First Report

ATBIRSLM FL n-11

-



JRDER NO. PSC-98-1199-FOF-TP
DOCKET NO. 980705-TP
PAGE 26

ATTACHMENT A

and Order, in whole or in part ("actions’). To the extent waranted by any such acton, the
parties agree that this Agreement shall be deemned to have been modified accordingly as in the
first paragraph of this Section 45. The parties agree to immediately apply any affected terms
and conditions, inciuding any in other sections and articies of this Agreement, consistent with
such action, and within @ reasonable time incorporate such modified terms and conditions in
mmmmmlfm-mcnm'mmwmmmm
WMWNMMM.N'GTETM'MW, ATS!
acknowiedges that GTE may seek to enforce such action before 8 commission or court of
competent junsdiction. GTE does not waive any position regarding the liegality or
inappropniateness of the FCC's First Report and Order.

The rates, terms and conditions (including rates which may be applicable under true-up)
specified in both the "GTE Terms" and the "MCI Terms® are further subject to amendment,
retroactive to the Effective Date of the Agreement, to provide for charpes or rats adjustments
mummmmm«mmm.mmmmmwm
proceeding to determne GTE's unrecovered costs (e.g., historic costs, contribution,
undeprecialed 1eserve deficiency, or similar unrecovered GTE costs (iciuding GTE's end user
surcharge)). the establishment of a competitively neutral universal service system, or any
appeal or other litigation

If the Commission (or any other commission or federal or state court) in reviewing this
Agreement pursuant to applicable state and federal laws, including Section 252(e) of the
Telecommunications Act of 1996, deletes or modifies in any way this Section 45, ATSI agrees .
that this entire Section 45 is void and will not become effective, and ATSI agrees 1o withdraw
this Section 48 and Appendices D and E from consideration by the Commission (or any other
commission or federal or state court).

ATBIRSLM FL 1n-12
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ARTICLE IV
GENERAL RULES GOVERNING RESOLD SERVICES

General. General regulatons. terms and conditions goveming rate applications, technical
parameters, service availability, definibons and feature interactions. as described in tha
appropnate GTE intrastate local, toll and access tariffs, apply to retail services made available by
GTE to ATS! for resale provided by GTE to ATSI, when appropnate, uniess otherwise specified in
this Agreement. As applied to services under this Agreement. the term “Customer” contained in
the GTE Retail Tariff shall be deemed to mean "ATSI" as defined in this Agreement.

ity of GTE.

21  |ngpplicabiiity of Tariff Ligbility GTE's general liability, as described in the GTE Retail
Tariff, does not extend to DTI's customers or any other third party. Liability of GTE to
ATS! resulting from any and all causes arising out of services, or any other items reiating
to this Agreement shall be governed by the Lability provisions contained in this Agreement
and no other liability whatsoever shall attach to GTE. GTE shall be kiabie for the
individual services, facilites or elements that it separately provides to ATS! and shall not
be liable for the integraton of components combined by ATSI.

22 ATS! Tarifts or Contracts ATSI shall, in its tanffs or other contracts for services provided
to its end users using services obtained from GTE. provide that in no case shall GTE be
liable to DTI's end users or any third parties for any indirect. special or consequential -
damages, inciuding, but not limited to, economic I0ss o oSt business or profits, whether
foreseeable or not. and regardiess of notification by ATS! of the possibility of such
damages and ATSI shail indemnify and hold GTE harmiess from any and all claims,
demands, causes of action and liabilibes based on any reason whatsoever from its
customers as provided in this Agreement. Nothing in this Agreement shall be deemed to
create a third-party beneficiary relationship with DT1's end users.

23 No Liability for Errors. GTE is not liable for mistakes that appear in GTE's listings, 811
and other information databases, or for incormect referrals of end users to ATSI for any
ongoing ATSI service, sales Of repair inquiries, and with respect to such mistakes or
incorrect referrals, ATS! shall indemnify and hold GTE harmiess from any and all claims,
demands, causes of action and liabilites whatsoever, including costs. expenses and
reasonable attorney’s fee’ incurred on account thereof, by third parties, including DTT's
end users of employees. For purposes of this Secbon 2.3, mistakes and incofrect
referrals shall not inciude matters ansing out of the willful misconduct of GTE or its
empioyees or agents

Unauthorzed Changes.

31 Procedures. If ATSI submits an order for resoid services under this Agreement in order to
provide service to an end user that at the time the order is submittad is obtaining its local
services from GTE or another LEC using GTE resold services, and the end user notifies
GTE that the end user did not authorize ATSI to provide local exchange services (o the
end user, ATS| must provide GTE with written documentation of authorzation from that
end user within thirty (30) Business Days of notification by GTE. If ATSI cannot pronde
written documentation of authorization within such time frame, ATSI must within three (3)
Business Days thereafter:

(a) notity GTE to change the end user back to the LEC prowding service to the end
user before the change to ATS! was made; and

ATSIRSLM FL v-1
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(b) prowide any end user informaton and billing records ATSI has obtained relating to
the end user to the LEC previously serving the end user, and

(c) notify the end user and GTE that the change back to the previous LEC has been
made.

Furthermore, GTE will bill ATSI fifty doliars ($50.00) per affected line to compensate GTE
for switching the end user back to the original LEC.

4 Impact of Payment of Charges on Sefvice. ATS! is solely responsible for the payment of all
mwhalnm.%am%ﬁhmmmmwm.mm
limited to, calis onginated or accepted at its of its end users’ senvice locabons. If ATS! fails to pay
when due any and all charges billed to ATSI under this Agreement, including any late payment
charges (coliectvely, "Unpaid Charges”), and any of all such charges remain unpaid more than
tony-mus)aummulhrmwmmmwmcwgumm
disputed charges for which ATS| may withhold payment. GTE shall notify ATSI in writing that i ~.
must pay all Unpaid Charges to GTE within seven (7) Business Days. If ATSI disputes the billed
charges, it shall, within said seven (7) day period, inform GTE in writing of which portion of the
Unpaid Charges it disputes, including the specific details and reasons for the dispute, uniess such
reasons have been previously provided, and shall immediately pay to GTE all undisputed charges.
It ATSI and GTE are unable, within thirty (30) Business Days thereafter, to resolve issues related
to the disputed charges, then either ATSI or GTE may file a request for arbitration under Articie Ill
of this Agreement to rescive those issues. Upon resolution of any dispute hereunder, if ATSI
mpaymmusnnnmnmwbeﬁmmmmﬂmmuwmm -
Secton 7.2. from the onginal payment due date. f ATSI| owes no payment, but has previously
paid GTE such disputed payment, then GTE shall credit such payment including any late payment

It ATS! tails to pay any undisputed Unpaid Charges, ATSI shall, at its sole expense.
within five (5) Business Days notify its end users that their service may be disconnected for DTT's
failure to pay Unpaid Charges, and that its end users must select a new provider of local
exchange services. GTE may discontinue service to ATSI upon failure to pay undisputed charges
uprwmdmtmsSmn4.uMMh:umhabﬁtybAT8lorDTrsmuunmmmnf
such disconnecton. If ATSI fails to provide such notification or any of DTT's end users fail to
select a new provider of services within the applicable tme penod, GTE may provide local
exchange services to DTT's end users under GTE's applicable end user tariff at the then current
charges for the services being provided. In this circumstanca, otherwise apphcable service
estabishment charges will not apply to DTT's end user, but will be assessed to ATSI.

5 Unlawful Use of Service. Services provided by GTE pursuant to this Agreement shall not be used
by ATSI or its end users for any purpose in violation of law. ATSI, and not GTE, shall be
responsible to ensure that ATS!| and its end users use of services provided hereunder comply at
all brmes with all applicable laws. GTE may refuse 1o furnish servica to ATSI or disconnect
parbcular services provided under this Agresment to ATSI or, as appropnate. DTT's end user when
(i) an order is issued by a court of competent jurisdiction finding that probable cause exists 10
believe that the use made or to be made of the service is prohibited by law or (i) GTE is notified in
mwawmmmmmmmwwmmwm
mbnmguudorwﬂlbouudibrhpumoualumﬂwﬂmormmmblmnmhmhunm
interstate or foreign commerce in violation of law. Terminaton of service shall take place after
reasonable notice is provided to ATSI, or as ordered by the court. |f faciliies have been physically
disconnected by law enforcement officials at the premises where located, and if there is not
presented to GTE the wnitten finding of a court, then upon request of ATS| and agreement o pay
restoral of service charges and other applicable service charges. GTE shall promptly restore such
senvice.

6 Timing of Messages With respect to GTE resold measured rate local service(s), chargeable tme

begins when a connecton is established between the calling station and the called station.
Chargeabie tme ends when the calling station "hangs up.” thereby releasing the network

ATSIRSLM FL V-2



-~

JRDER NO. PSC-98-1199-FOF-TP
JOCKET NO. 980705-TP
’AGE 29

ATTACHMENT A

connecton, |If the calied station “hangs up” but the calling station does not, chargeabls tme ends
when the network connection s released by automatic tming equipment in the network.

Procedures For Preordenng . P ic. Certain procedures for preordenng,
ordenng, provisioning, mnnmmmwmwwmdm
funcbons are described in Appendix B. All costs and expenses for any new or modified slectronic
interfaces ATSI requires that GTE detarmines are Cummently Available and GTE agrees to develop
will be paid by ATS! pursuant to Appendix B. The schedule for implementation of any new of
modified electronic interfaces will be developed by GTE according to industry standards and will
be based upon the amount of work needed to design, mmwmmwm
interface.

Lefter of Authorzaton

8.1 GTE will not release the Customer Service Record (CSR) containing Customer Prionty
Network Information (CPNI) to ATSI on GTE end user customar sccounts uniess ATSI
first provides to GTE @ written Letter of Authorization (LOA), signed by the end user
customer, authorizing the release of such information to ATS! or if state or federal law
provides otherwise, in accordance with such law.

8.2 An LOA will be required before GTE will process an order for services provided in cases
in which the subscriber curmently receives Exchange Service from GTE or from a local
service provider other than ATSI. Such LOA may be a blanket LOA or such other form as
agreed upon batween GTE and ATSI.

. Except as otherwise provided in this Agresment or as agreed to in a

Agreement. in those instances in which GTE personnel are required pursuant io this Agreemant 1o
interface directly with DTT's end users, such personnel shall not identify themsaives as
representing GTE. All forms, business cards or other business materiais fumished by GTE o
ATS| end users shall be generic in nature. In no event shall GTE personnel acting on behalf of
ATS! pursuant to this Agreement provide information to ATS! end users about GTE products or
services uniess otherwise authorzed by ATSI.
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ARTICLEV
RESALE OF SERVICES

1. General The purpose of this Articie V is to define the Exchange Senvices and related Vertical
Features and other services (collectively refermed to for purposas of this Article V as the
"gervices”) that may be purchased from GTE and resoid by ATSI and the terms and conditions
applicable to such resold services. Except as specifically provided otherwise in this
Wmmmmumwummuomm. GTE will make
available to ATS! for resale any Telecommunications Service that GTE curmently offers, or may
offer hereafter. on a retail basis to subscribers that are not tsleCOMMUNICITONS CaMers, except as
qualified by Section 2.1 below.

2. Terms and Conditions.

2.1 Restrictions on Resale The following restrictions shall apply to the resale of retail
services by ATS|.

i

2.1.1 ATSI shall not reseil to one ciass of customers a service that is offered by GTE
only to ancther ciass of customers in accordance with stats requirements (e.g.,
R-1 to B-1, disabled services or lifeline sanaces to non-qualifying customers).

212 ATSI shail not resell lifeline services and services for the disabled.

243 ATS! shail not resell promotional offerings of 90 days of less in duraton. These
promotional offerings are not avaiiabie to ATSI for resals. GTE will apply any
applicable resale discount to the ordinary rate for & retall service rether than the
special promotional rate.

nie wsal Service Suppornt Chame for Vnoles YICH ATSI wishes t©
resell GTE s Basic Exchange Residental and Business services. It is GTE's position that
GTE's curment intralLATA toll rates include implicit subsidies that support below-cost pnoss
for other services and thus promote universal service. This universal senice support is
lost where a CLEC reselis GTE's local servics but does not reseil GTE's intralLATA toll
service. For this reason, GTE will not resell Basic Exchange Residential or Business
senvices uniess ATSI pays the monthly interim universal service support charge set forth
in Appendx A GTE believes that this interim surcharpe is required by state and federal
low.

22

The lawfuiness of GTE's interim surcharge is being addressed (or will bs addressed) by
the Commission or & court of competent jurisdiction. The parties agree that GTE will offer
for resale Basic Local Exchange Residential and Business services 2t the avoided cost
discount rate set forth in Appendix A without the intenm surcharge, but subject to the
following terms and conditions:

221 ATSI agrees that within thirty (30) days after the effective date of a Commission
or court order affirming GTE's intenm surcharge, ATS! will (i) begin paying the
monthly intenm surcharge in accord with Appendix A. and (i) make 8 lump sum
payment to GTE of the total interim surcharges retroactive o the effective date of
this agreement.

222 Notwithstanding any provision in this Agreement. GTE may, at is sole discretion
and at any time, seek injunctive or other relief (i) requinng the CLEC to pay GTE's
intenm surcharge or (ii) requinng the Commission to immediatsly iImpose the
intanm surcharge.

ATSISLM FL V-1



JRDER NO. PSC-98-1199-FOF-TP

23

24

JOCKET NO. 980705-TP
'ARGE 31

ATTACHMENT A

223 Nothing in this Agreement shall restrict or impair GTE from seeking injunctive
relief o any other remedy &t any tme and in any court regarding GTE's intenm
mammlmedGﬁlm

28 The discount specified in Section §.3 herein

nhﬂlamnannummmmm

231 ATSI may resell services that are provided at a volume discount in accordance
with terms and conditions of applicable tanifl. ATSI shall not sggregate end user
lines and/or traffic in order to quality for volume discount.

232 ATS! may resell ICB/Contract services without a discount and only o end user
customers that already have such sernvices.

2.3.3 ATSI may resell COCOT coin or coinless line, however, no discount apphes.

R

2.3.4 ATSI may ressil special access; however, no discount applies

2.3.5 ATS| may resell Operator Services and Directory Assistance as specified in
Section 5.6 herein; however, no discount applies.

. Services available for resale may not be used by ATSI to
provide access to the local network as an altemative to tariffed switched and special -
access by other carmiers, including, but not limited 10 interexchange camers, wirsless
carmers, competitive 8cCess providers, or other retail telecommunications providers

3 Qrgenng and Billing

a1

32

33

34

35

ATSIRELM FL

Local Service Request Orders for resale of services will be placed utilizing standard
Local Service Request ("LSR") forms. GTE will continue to participate in industry forums
for developing servica order/disconnest order formats and wil incorporats appropnate
industry standards. Compiete and sccurate LSR forms (containing the requisite end user
m-mnmm;mumwn&mnmmm

Certificate of Operating Authorty. When ordering, ATS! must represent and warrant to
GTE that it is a certfied prowder of local dial-tone serice. ATS! will provide a copy of its
Certficate of Operating Authority or other evidence of its status to GTE upon request

Directory Assistance Listings GTE shall include a ATS| customer listing in its Directory
Assistance database as part of the Local Service Request ("LSR") process. GTE will
honor ATSI Customer's preferences for listing status, including non-published and
unlisted, as noted on the LSR and will enter the listing in the GTE database which is used
to parform Directory Assistance functions as it appears on the LSR.

Nonrecumng Charges ATS! shall be responsible for the payment of all nonrecuming
charges ("NRCs") applicable to resold senices (e.g.. installation, . ordenng
charges) as ksted in Appendix A. In addition, NRCs for Field Service work
(Immwmmﬂunmummmmwmﬂ No
discount applies to nonfecumng charges.

ransfers Between A ng Another R grvices When ATS! has
nmmnnmduwmmmmdcﬁm ATS! will inform
GTE of the transfer by submitting standard LSR forms 1o GTE.
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36 Local Caliing Detail. Except for those services and in those areas where measured rate
local service 1s available to end users. monthly billing to ATS! does not include local
calling detail. However, ATS| may request and GTE shall consider deveioping the
capabilites to provide local calling detail in those areas where measured local senvice is
not available for a mutually agreeable charge.

7 Procedures. An overview of the procedures for precrdering, Ordering, provisioning and
mwwmmmmmmwmmnm

38 LIDB For resale services, the LSR will generate updates o GTE's LIDB for vakdation of
calling card, collect, and third number billed calls.

39  Onginating Line Number Screening (QLNS) Upon request. GTE will update the database
to provide OLNS which indicates to an operator the acceptable billing methods for calls
onginating from the calling number (.g.. penal institubons, COCOTS).

Maintenance

41 Maintenance. Testing and Repair. GTE will provide repair and maintenance services to
ATS! and its end user customers for resold sarvices in accordance with the same
standards and charges used for such services provided to GTE end user customers
GTE will not initiate a maintenance call of take action in response 1o a trouble report from
a ATSi end user until such tme as trouble is reportad to GTE by ATSI. ATSI must -
provide to GTE all end user information necessary for the instaliabon, repair and senicing
dmmmroruwummnmmmnw
Guide.

42  Specifics and Procedures for Maintenance. An overview of the procsdures for
maintenance of resokd sernces and additional matters agreed to by the Parves
conceming maintenance are set forth in Appendix B.

s-rmmmmnmmu the foliowing slements:

(a) Voice Grade Local Exchange Access Line - includes a telephone number and dial
tone.

(b) Local Calling - at local usage meesured rates i applicabie to the end user
customer.

(c) Access 1o long distance camers

(d) E-911 Emergency Dialing

(8) Access to Service Access Codes - e.g., 800, 888, 800

() Useof AIN Services (those Cumrently Available to end users)

(9) End User Private Line Services

(h)  Listing of telephone number in appropnate “white pages” directory; and
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53

54

55

56
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(i  Copyof "White Pages" and “Yeliow Pages” directones for the appropriste GTE
service area

()  IntralATA toll

Listof Services Available for Resale The type of services listed on Appendix A, attached
hereto and made 8 par of this Agreement. are available for resale by ATSI. Subject to
the limitations on resale enumerated in this Article, any new services that GTE offers in
the future at retail to customers who are not telecommunications camers shall aiso be
available to ATS! for resale under the same terms and conditions contained in this
Agreement. Additional reguiations, terms and conditions reisting to the type of sarvices
listed on Appendix A can be found in the appropnate intrastate jocal, toll and access
tariffs. Terms, conditions and other matiers concemning rate applications, technical
parameters, provisioning capability, definitions and feature interactions contained in such
tarifts are applicable to the type of services offered under this Agreement and are
incorporated herein by reference. Modifications to services listed on Appendix A shall be
provided to ATS! in accordance with GTE's practices and procedures.

52.1 Promotonal Services GTE shall make available for resale, those promotional
offenngs that are greater than 90 days in duration and the special promotional
rate will be subject to the applicable resaie discount.

Rates The prices charged to ATS! for local services shall be caiculated as foliows:

531 Avoided Cost Discount as shown on Appendix A shall apply to all retail services
except those services listed in Section 2.1 and Section 2.3 herein.

532 The discount doliar amount caicuiated under Section 5.3.1 above will be
deductad from the retail rate.

5§33 The resulting rate is the resale rate.

534 This discount dollar amount in Section 5.3.2 above shall not change during the
Term of this Agreement, even though GTE may change its retall rates

Grandfathered Services. Services identified in GTE Tariffs as grandtathered in any
manner are available for resale only to end user customers that aiready have such
grandtathered service. An existing end user customer may not move a grandfathered
service 1o @ new service location. Grandfathered services are subject to a resale
discount.

Access GTE retains all revenue due from other cammers for access to GTE facilities,
including both switched and special access charges.

toll assistance (for example, call complation, busy line verification and emergency
interruption) and Directory Assistance (e.g., 411 cails) are provided as an element of
Exchange Services offered for resale. GTE may brand this service as GTE. ATSI will be
billed in accoraance with Appendix A

56.1 I ATSI requests branding or unbranding, GTE will provide such unbranding or
rebranding with DT1's name.

562 ATSI will be billed a charge for unbranding or rebranding and customzed
routing

V-4
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56.3 For those offices that ATS| has requested GTE to rebrand and/or unbrand OS

lMDAGTEvumanTEmumOSmDAm
subject to capability and capacity limitations where customed routing is

Curr-nuyAnhhh if GTE uses a third-party contractor to provide OS or DA,
GTE will not provide branding nor will GTE negotiate it with a third party on behalf
of ATSI. ATSI must negotiate with the third party. In these instances, ATSI will
need to purchase customzed routng and dedicated trunking to differentiate its
OS/DA traffic from GTE's.

mpmwmmmmmmwmmwmw

calis (e.g., Business office. repair bureau, etc.).

61

6.2

6.3

71

7.2

7.3

T4

7.5

ATBIRELM FL

To the extent the cormect provider can be determined, each Party will refer misdirected
calis to the proper prowider of local exchange service. When refemming such calls, both
Partes agree o dO 80 In @ COUreous manner at no charge.

For misdirected repair calls. the Partes will provide their respective repair bureau contact
number to each other on a reciprocal basis and provide the end user the comect contact
number.

in responding to misdirected calis. neither Party shall make disparaging remarks about
each other, nor shall they use these calls as a basis for internal referrals or to solicit end
users or to market serices.

911/E911 Arangements.

Where GTE is the 811 service prowder, GTE shall provide 911
mnmnm&muanmndmm»mmm
for resale.

Cooperation and Level of Performance. The Parties agree to provide access to §11/E911
in & manner that is transparent to the end user. The Parties will work together to facilitate
the prompt, reliable and efficient level of performance that will provide the same grade of
service as that which GTE provides to its own end users.

Updates to Master Street Address Guide (MSAG) It shall be the responsibility of ATSI to
ensure that the address of each of its end users is included in the MSAG. Where GTE is
the lead teico, GTE will accept address records provided on DTI's LSR. GTE and ATSI
will work together to develop the process by which LSR errors out of the MSAG will be
handied, with appropriate cost recovery to GTE. Where GTE is not the lead teico, GTE
has no action and ATSI must establish a separate relationship with the lead teico to
submit records for MSAG validation. Where GTE Is the lead teico, it will have a copy of
the MSAG and will provide a copy to ATSI upon request at a reasonabie charge.

Updates to Database The 811/E911 database will be updated with DTI's end user
911/E911 information. |f ATSI provides its updated data to GTE as frequently as does
GTE's internal systems, the update will be as tmsly. In any case, GTE will not update the
ALl database any later than one working day subsequent to receipt of data from ATSI.

Compensation

7.5.1  In situabons in which GTE is responsible for maintenance of the 811/E811
database and can be compensated for maintaining DT1's information by the 811
distnct. GTE will seek such compensation from the 911 distnct. GTE will seek
compensation from ATSI only if and to the extent that GTE is unable to obtain
such compensaton from the 811 distnct

V-5
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752 Compensation to GTE for provision of services it provides ATS| hereunder shall
be according 1o reasonable rates developed by GTE and agreed upon by ATSI.

76 Ligbility. GTE will not be kabie for ermors with respect to 911/E211 services except for its
gross negligence as addressed in applicable tariffs
8 Dialing Format Changes GTE will provide reasonable notification to ATSI of changes to local
dialing format. i.e., 7 to 10 digit, by end office.

IN WITNESS WHEREQF, each Party has executed this Agreement to be effective as of the date first

above written. -
GTE FLORIDA INCORPORATED ALTERNATIVE TELECOMMUNICATION SERVICES INC.

W_&MMMV By

nameConnie Nicholas Name_Michael D Rodgers -

Tite ASsistant Vice President Tige President / A.T.S.I

Wholesale Markets-Interconnection
Date_Mav 27, 1998 Date April 24,1998

APPROVED AS TD FORM
AND

ATTORNEY, GTE
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APPENDIX A
SERVICES AVAILABLE FOR RESALE

General. The rates contained in this Appendix A are based upon an avoided cost discount from GTE's
retall rates as provided in Article V1 , Section 5.3 of the Agreement to which this Appendiix A is sttached.
The avoided cost discount is besed upon GTE's most curment available cost studies and are subject to
change resulting from future Commission or other proceedings, including but not limited to any generic
proceeding to determine GTE's unrecoversd costs (e.¢., historic costs, contribution, undeprecistsd reserve
a-munw,wmwmmmuommummw
Surcharge)), the establishment of 8 competitively neutral universal service system, of any appeal or other
liigation.

GTE assesses a separats interim universal service fund surcharge for resale of Basic Local Exchange

Residential and Business Services at the svoided cost discount set forth to provide continued universal

senvice support that is implicit in GTE's current retail services prices. This surcharge is being addressed -,
(or will be addressad) by the Commission or a court of competent jurisdiction. The parties agree that GTE
will offer for resale Basic Local Exchange Residential and Business Services set forth in Appendix C
without the interim surcharge, but subject to the following terms and conditions:

A ATSI agrees that within thirty (30) days after the effective date of a Commission
or court order affirming GTE's interim surcharge, ATS! will (T) begin paying the
monthly interim surcharge in accord with Appendtx F, and () make a lump sum
payment to GTE of the total interim surcharges retroactive to the effective date of
this Agreement.

B. Notwithstanding any provision in this Agreement, GTE may, at its sole discretion
and at sny time, seek injunctive or other reliel () requiring ATSI to pay GTE's
interim surcharge or () requiring the Commission to immediately imposa the
interim surcharge.

C. Nothing in this Agreement shall restrict or impair GTE from seekdng injunctive
redef or any other remedy at any time and in any court regarding GTE's interim
surcharge or the Commission's rejection or modification of GTE's interim
surcharge.

The avoided cost discount for Florida is 13.04%.
The attached matrix is a list of all services from the GTE Retail Tarifl.

Non-Recurring Charges for Resale Sarvices

Initial Service Order (per order) $4725
Transfer of Service Charges (per order) $16.00
Subsequent Service Order (per order) $24.00
Customer Service Record Research (per request) $525
Resale Line installation (per line) $10.50
Outside Facility Connection Charge” $82.50

'ParTlnfhThhmamﬂlspﬂyﬁwnhﬂmmummmmbhhmmotmmm.m
terms, conditions and rates that apply for this work are described in GTE's retail local service tariffs.

Universal Service Fund (USF) Support Surcharge

Residential (per line) § 45
Business (per line) § 60

ATBIRBLMFL A1
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