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NOTICE OF PROPOSED AGENCY ACTION 

ORDER APPROVING RATES AND CHARGES 


AND 

FINAL AGENCY ACTION GRANTING WATER 


AND WASTEWATER CERTIFICATES 


BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that, except for the 
granting of water and wastewater certificates and approving the agreements with St. Lucie 
County and Indian River County, which are final agency action, the action discussed herein is 
preliminary in nature and will become final unless a person whose interests are substantially 
affected files a petition for a fonnal proceeding, pursuant to Rule 25-22.029, Florida 
Administrative Code (F.A.C.). 

I. Background 

On September 11, 2009, Grove Land Utilities, LLC (Grove Land or Utility) filed an 
application for original water and wastewater certificates and initial rates and charges. The 
Utility is an LLC which is ultimately owned by Evans Properties, Inc. (Evans) through a utility 
subsidiary, Evans Utilities Company, Inc. (Evans Utilities). The proposed territory consists of a 
total of 11,208 acres, all owned by Evans, with 3,823 acres in Indian River County (Indian 
River), 5,628 acres in Okeechobee County (Okeechobee), and 1,757 acres in S1. Lucie County 
(St. Lucie). While Okeechobee and S1. Lucie Counties have turned over jurisdiction of the 
privately owned water and wastewater utilities within their counties to this Commission, 
pursuant to Chapter 367.171, Florida Statutes (F.S.), Indian River has not. However, pursuant to 
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Section 367.171(7), F.S., we have exclusive jurisdiction over all utility systems whose service 
transverses county boundaries, whether the counties involved are jurisdictional or 
nonjurisdictional; therefore, we have jurisdiction over the portion of the proposed service area in 
Indian River. Grove Land's service territory is located in both the South Florida Water 
Management District (SFWMD) and the St. Johns River Water Management District 
(SJR WMD). At buildout, Grove Land proposes to serve 1,296 water and 1,286 wastewater 
equivalent residential connections (ERCs). 

On September 25, 2009, shortly after the application in this docket was filed, a separate 
application was filed in Docket No. 090459-WS for original water and wastewater certificates 
and initial rates and charges for Bluefield Utilities, LLC (Bluefield), another LLC owned by 
Evans. In October of 2009, St. Lucie, Indian River, Fort Pierce Utilities Authority (FPUA), and 
Okeechobee filed for leave to intervene and objection to the application in this docket. 
Bluefield's application received similar objections from St. Lucie, FPUA, the City of Port Lucie, 
and Martin County. On March 26, 20lO, Indian River withdrew its objection to Grove Land's 
application pursuant to an attached Agreement Between Grove Land Utilities, LLC and Indian 
River County (Indian River Agreement) dated March 23, 20lO. The withdrawal of Indian 
River's protest was conditioned on the Indian River Agreement being included as a part and 
condition of our approval of Grove Land's certificates. On April 7, 2010, Order No. PSC-I0
0224-PCO-WS was issued consolidating the Grove Land and Bluefield dockets and establishing 
the procedures for a hearing to be held in February 2011. On December 13, 2010, Order No. 
PSC-I0-0728-PCO-WS was issued granting an emergency stipulated motion for abatement. 
Continued motions for abatement were granted by orders issued on February 7, March 8, and 
June 21, 2011. 1 

On April 8, 20lO, FPUA withdrew its objection to Grove Land's application without 
conditions. On October 18, 20lO, Okeechobee also withdrew its objection to Grove Land's 
application without conditions. Lastly, on January 13, 2012, St. Lucie withdrew its objection to 
Grove Land's application pursuant to an attached Agreement Between Grove Land Utilities, 
LLC, Evans Properties, Inc., and St. Lucie County, Florida (St. Lucie Agreement) dated 
December 6, 2011. As with Indian River's withdrawal, St. Lucie conditioned its withdrawal on 
our approval of the St. Lucie Agreement. With the withdrawal of St. Lucie County's objection 
on January 13, 2012, as the last remaining objection, there are no outstanding objections to 
Grove Land's application. On February 24, 2012, Order No. PSC-12-0083-PCO-WS was issued 
rescinding the prior order consolidating the Grove Land and Bluefield applications so that Grove 
Land's application could proceed to agenda. 

This Order addresses the Agreements, the granting of water and wastewater certificates, 
and the establishment of initial rates and charges. We have jurisdiction pursuant to Sections 
367.031,367.045,367.081,367.091,367.101, and 367.171, F.S. 

1 Order Nos. PSC-II-O I 02-PCO-WS, PSC-II-O 160-PCO-WS. and PSC-II-0268-PCO-WS, respectively. 
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II. The Indian River and St. Lucie Agreements 

As stated above, Indian River conditioned its March 26, 2010 withdrawal of its protest to 
Grove Land's application upon our approving the Indian River Agreement dated March 23, 2010 
and appended to this Order as Attachment A. St. Lucie also conditioned its January 13, 2012 
withdrawal of its protest upon us approving the St. Lucie Agreement dated December 6, 2011, 
and appended to this Order as Attachment B, Because these agreements are very similar, we 
shall consider them together. 

A. St. Lucie Agreement 

The St. Lucie Agreement contained the following three main provisions whereby the 
parties would be bound if we ultimately agreed that Grove Land should be granted water and 
wastewater certificates for the requested area. 

1. Utility Boundaries 

Under this provision, Grove Land agreed to not provide or seek to provide domestic 
utility service outside the boundaries of the service territory sought in this docket (Grove Land's 
Utility Territory) and within the utility service territory of the St. Lucie County Water and Sewer 
District (District). This provision included the following proviso: 

This paragraph shall not prohibit Grove Land from, (a) providing surface water 
retention and/or cleansing services that would require Grove Land to take surface 
water from outside of Grove Land's Utility Territory ..., (b) selling water 
retention or cleansing services or credits to customers outside of Grove Land's 
Utility Territory, or (c) selling bulk potable or non-potable water to the City of 
Port St. Lucie or the Fort Pierce Utility Authority, or any other customers not 
located within the District's utility service area .... 

Pursuant to Section 367.045(5)(a), F.S., we "may not grant authority greater than that 
requested in the application ...." Further, the above provision does not deprive or give up any 
of our jurisdiction. Pursuant to Section 367 .022( 12), F.S" bulk sales to a governmental authority 
are exempt from our regulation. Further, for jurisdictional sales, pursuant to Sections 367.021 
and 367.045(2), F.S., a utility may not provide service outside its certificated territory. We find 
there are no objectionable conditions in this provision which would warrant our disapproval. 

2. County Review 

This provision underscores St. Lucie's right to review and approve the engineering plans 
for any water or wastewater plant to be constructed within Grove Land's Utility Territory in St. 
Lucie County. The provision specifically notes that such review shall not be unreasonably 
withheld, and that approval or comments will be provided within 45 days of submission. 
Further, the provision, as an example of unreasonableness, includes requiring that the design 
include: (a) significant overcapacity above the capacity required by the Florida Department of 
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Environmental Protection (FDEP); or (b) design elements that we would deem "not used or 
useful." Again, we can discern no conditions which would warrant our disapproval. 

3. Preemption by Public Service Commission 

This provision specifically notes services that may be rendered by Grove Land which 
would not come under the Agreement. Further, the provision notes that Grove Land would be 
permitted to provide the specifically noted services "pursuant to applicable regulation by the 
FPSC and/or the FDEP." As with the prior two provisions, we can discern no conditions which 
would warrant our disapproval. 

B. Indian River Agreement 

The Indian River Agreement had almost identical provisions concerning County Review 
and Preemption by the Public Service Commission as in the St. Lucie Agreement discussed 
above. However, instead of the provision concerning Utility Boundaries as described in the St. 
Lucie Agreement, above, the Indian River Agreement had a provision titled Compliance with 
Comprehensive Plan. 

In this provision, Grove Land agrees that any wastewater system, water system, or 
development must comply with the Comprehensive Plan then in effect. As with all the other 
provisions, we can discern no condition which would warrant our disapproval. 

C. Conclusion 

It appears that the parties, after extensive negotiations, filed these Agreements to avoid 
the time and expense of further litigation. We find that the parties' Agreements are a reasonable 
resolution of this matter. These Agreements will result in withdrawal of objections to the 
certificate application of Grove Land and will avert the need for a hearing. Further, if any of the 
above-cited provisions of the Agreements could be said to bind our authority to carry out our 
duties, the provisions would be unenforceable against this Commission. We have approved 
similar agreements in the past where we determined that the parties could not bind our authority. 
By Order No. PSC-99-0635-FOF-WU, issued on April 5, 1999, in Docket No. 960444-WU, In 
Re: Application for Rate Increase and Increase in Service Availability Charges in Lake County 
by Lake Utility Services, Inc., we approved a settlement agreement between the utility and the 
Office of Public Counsel which purported to bind us from instituting future proceedings to 
change the utility'S rates and charges set forth in the settlement. In approving the parties' 
settlement, we noted at page six that "the specific provisions were ... 'not fatal flaws; they are 
simply unenforceable against the Commission and are void ab initio. The parties cannot give 
away or obtain that for which they have no authority. '" (Emphasis supplied in Commission 
Order..) Likewise, we find that, to the extent these Agreements may contain unenforceable 
language, it is still appropriate to approve the agreements. 

In conclusion, we favor settlements, and find that the Agreements worked out between 
Grove Land, Indian River, and St. Lucie are reasonable resolutions to the controversy, are in the 
public interest, and shall be approved. 
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III. Granting of Water and Wastewater Certificates 

On September II, 2009, Grove Land filed an application for original certificates to 
provide water and wastewater services in Indian River, Okeechobee, and S1. Lucie Counties. 
The application is in compliance with the governing statute, Section 367.04S, F.S., and other 
pertinent statutes and administrative rules concerning an application for original certificates. 

A. Notice 

The application contains proof of compliance with the noticing provisions set forth in 
Rule 2S-30.030, F.A.C. As noted, the application was protested by several governmental 
entities, all of which have subsequently withdrawn their objections, with the last objection being 
withdrawn on January 13, 2012. Therefore, pursuant to the statutory deadline for original 
certificates in Section 367.031, F .S., we must rule on the application by April 12, 2012. 

B. Territory 

The application contains adequate service territory and system maps, along with a 
territory description, as prescribed by Rule 2S-30.033(1 )(l),(m) and (n), F.A.C. A description of 
Grove Land's water and wastewater territory is appended to this Order as Attachment C. 

C. Proof of Ownership 

Pursuant to Rule 2S-30.033(1 )0), F.A.C., the application contains proposed water and 
wastewater lease agreements provided as proof that the utility will have long-term access to the 
land upon which the water and wastewater treatment facilities will be located. As noted, all the 
land is owned by Grove Land's parent, Evans. The lease agreements are for the initial term of 
twenty years and provide for automatic renewals after the initial term without the necessity for 
the execution of any further instruments. The renewals will be in increments of 10 years, up to a 
maximum of 99 years. We find that the leases provide proof that the utility will have long-term 
access to the land upon which the water and wastewater treatment facilities will be located. The 
Utility shall file executed copies of its water and wastewater lease agreements, containing a legal 
description of the lease sites, within 30 days after the date of this Order granting the certificates, 
pursuant to Rule 2S-30.033(1 )0), F.A.C. We note that acceptance of the leases as proof of long
term access to the land under the treatment facilities is not a determination as to the prudence of 
the costs of these leases. 

D. Financial and Technical Ability 

Rule 2S-30.033(1)(e), (r), and (s), F.A.C., requires a statement showing the financial and 
technical ability of the applicant to provide service, a detailed financial statement, and a list of all 
entities upon which the applicant is relying to provide funding along with those entities' financial 
statements. Since Grove Land has not been authorized by this Commission to provide service 
for compensation, it is relying upon the financial backing of its parent and landowner, Evans. 
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We have traditionally allowed reliance on the parent's financial ability in situations such as this.2 
Our reasoning has been the logical vested interest of a parent in the financial stability of its 
subsidiary. The application contains Evans' most recent financial statement as well as a funding 
agreement between Evans and Grove Land, whereby Evans agrees to provide reasonable and 
necessary funding to the Utility to build and operate the Utility systems in Indian River, 
Okeechobee, and St. Lucie Counties. The application indicates that Evans owns and controls 
43,000 acres of real property in Florida, free and clear of debt, on which it conducts substantial 
commercial activities. In addition, Evans has conducted continuous and successful business 
operations in Florida for over fifty years. We find that Evans' financial statement and 
continuous business operations in Florida show adequate and stable funding reserves for the 
utility. Therefore, we find that Grove Land has demonstrated that it will have access to adequate 
financial resources to operate the utility. 

With respect to technical ability, the application indicates Grove Land's intent to retain 
the best people to design the facilities, work with state and local governments in the permitting 
and construction of the facilities, and operate the facilities thereafter. Due to the resources Grove 
Land expended during the organizational phase of the certificate process, the financial resources 
pledged by its parent, as well as the parent's prior experience in utilizing water resources for 
citrus production, we find that Grove Land has demonstrated that it will have access to adequate 
technical resources to operate the utility. 

E. Need for Service 

Rule 25-30.033(1 )(e), F.A.C., also requires a showing of the need for service in the 
proposed area to be served, the identity of any other utilities within the proposed area that could 
potentially provide service, and the steps the applicant took to ascertain whether such other 
service is available. The proposed service area consists of three separate areas ofland, all owned 
by Evans. According to the application, the most immediate need for service is the provision of 
central water service to the existing residences and shops for which Grove Land received a 
request for service from Evans. In addition, Evans requested that Grove Land provide service 
for bulk water and intensified agribusiness customers. The original application indicated that 
there are no central potable water or wastewater services in the area nor any other utility capable 
of providing the necessary level of service. In addition, because Grove Land's parent owns all 
the land in its proposed service territory, Grove Land believes it would be in the best position to 
provide water and wastewater services in the most efficient and cost-effective manner. 

Copies of letters supporting Grove Land's application were provided by the Department 
of Agriculture and Consumer Services (Department of Agriculture), SFWMD, and SJRWMD. 
The Department of Agriculture, acknowledging the unprecedented challenges facing citrus 

1 Order No. PSC-08-0540-PAA-WS, issued August 18,2008, in Docket No. 080103-WS, In re: Application for 
certificates to provide water and wastewater service in Hardee and Polk Counties by TBBT Utility LLC; Order No. 
PSC-07-0076-PAA-SU, issued January 29, 2007, in Docket No. 060602-SU, In re: Application for certificate to 
provide wastewater service in Lee and Charlotte Counties by Town and Country Utilities Company; and Order No. 
PSC-07-0274-PAA-WS, issued April 2, 2007, in Docket No. 060694-WS, In re: Application for certificates to 
provide water and wastewater service in Flagler and Volusia Counties by D & E Water Resources. 
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growers due to the impacts of citrus greening and canker as well as poor market conditions and 
global competition, supported Evans' efforts to diversify its business activities. The SFWMD 
and SJR WMD expressed their support for the public-private partnership proposed by Evans to 
capture excess water currently being discharged into Indian River Lagoon's estuarine system by 
constructing a reservoir and stormwater treatment area located on Evans' property. The reservoir 
would reduce damaging tidal discharges into the Indian River Lagoon and improve the health of 
the St. Lucie River and estuary while also providing a significant new source of water. Other 
projects under consideration for the Grove Land properties include residential and commercial 
development, wastewater services in response to new nutrient standards, production of biofuels, 
and service for onsite worker housing. We find that Grove Land has provided a demonstration 
of need consistent with our prior decisions.3 

F. Comprehensive Plan Consistency 

Rule 25-30.033(1)(0, F.A.C., requires a statement that, to the best of the applicant's 
knowledge, the provision of service will be consistent with the water and wastewater sections of 
the local comprehensive plan as approved by the Department of Community Affairs (DCA) at 
the time the application is filed. Grove Land's application contains such a statement and the 
proposed ERCs through buildout of Phase IV are consistent with the allowed densities in the 
Future Land Use Maps of Indian River, Okeechobee, and St. Lucie Counties. While the DCA 
originally objected to the application, in a letter dated July 14, 2011, it stated it no longer had any 
objections to the application given its newly created role which leaves local governments with 
the primary role of commenting on comprehensive plan consistency. Further, Indian River, 
Okeechobee, and St. Lucie Counties' objections to the application, in part based on 
comprehensive plan issues, have been withdrawn. Therefore, we find that Grove Land has 
demonstrated that the provision of potable water and wastewater services will be consistent with 
the local comprehensive plans. 

G. Facilities Design 

Rule 25-30.033(1 )(g), (h), and (i), F.A.C., requires a description of when the applicant 
proposes to begin service, the number of ERCs proposed to be served, and the types of 
customers. Grove Land proposes to provide potable water and wastewater services in four 
phases. Construction for Phase I is intended to begin as soon as practicable after certification 
and be completed within six years, with 80 percent buildout in year five. In Phase I, potable 
water service will be provided to 195 ERCs, including the existing 10 ERCs, and wastewater 
service will be provided to 185 ERCs, with existing structures continuing to utilize on-site septic 
systems. At buildout of Phase IV in 2025, the utility proposes to serve 1,296 potable water and 
1,286 wastewater ERCs. Proposed initial rates and charges are based on residential and general 
service customers served by 5/8" x 3/4" meters. 

3 Order No. PSC-04-0980-FOF-WU, p. 7, issued October 8, 2004, in Docket No. 021256-WU, In re: Application for 
certificate to provide water service in Volusia and Brevard Counties by Farmton Water Resources, LLC and Order 
No. PSC-92-0104-FOF-WU, p. 19, issued March 27, 1992, in Docket No. 9JOI14-WU, In re: Application of East 
Central Services, Inc., for an original certificate in Brevard, Orange and Osceola Counties. 
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Rule 25-30.033(1)(0), (p), and (q), F.A.C., requires statements regarding the proposed 
capacities of lines and plant, types of treatment provided, and whether effluent disposal by means 
of reuse will be utilized. The total proposed water system capacity for Phase I is 6S,250 gallons 
per day (gpd), which will be provided by three 12-inch wells and treated by chlorination. The 
total proposed wastewater system capacity for Phase I is 49,950 gpd, which will utilize a low
pressure collection system. Treatment will be by three separate wastewater treatment plants 
using extended aeration and nitrogen removal processes. Effluent disposal will be by means of 
percolation ponds and rapid infiltration basins. Reuse for effluent disposal is not financially 
feasible in Phase I, but will be considered for future phases. 

H. Regulatory Requirements 

Grove Land has indicated its intent to comport with the National Association of 
Regulatory Utility Commissioners' Uniform System of Accounts. In addition, Grove Land has 
indicated it is aware that it may not change its rates or charges, add new services, serve outside 
its certificated territory, or sell the utility without our prior approval. 

I. Conclusion 

Based on all the above, we find it is in the public interest to grant Grove Land Certificate 
Nos. 65S-W and 563-S to serve the territory described in Attachment C, effective April 10,2012. 
This Order shall serve as the utility'S water and wastewater certificates and it shall be retained by 
the utility. Grove Land shall be required to file executed copies of its water and wastewater lease 
agreements, containing a legal description of the lease sites, within 30 days after the date of the 
order granting the certificates. 

IV. Appropriate Water and Wastewater Rates 

Rule 25-30.033(1)(t), (u), (v), and (w), F.A.C., specifies the requirements for establishing 
rates and charges for original certificates, including submission of a cost study, growth 
projections, and data related to the projected plant, capital structure, and operating expenses. As 
noted, Grove Land's proposed water and wastewater rates are based on SO percent of Phase I 
capacity, which is consistent with our policy for setting initial rates and charges. Grove Land 
anticipates that SO percent of Phase I design capacity will occur five years after the initiation of 
constlUction. The water and wastewater facilities are conceptually designed to be in accordance 
with the local comprehensive plan's density restrictions. As such, water and wastewater ERCs at 
SO percent buildout of Phase I are anticipated to be 195 and ISS, respectively. Water and 
wastewater usage per ERe is estimated at 350 gpd and 270 gpd, respectively. 

A. Projected Rate Base 

Consistent with our practice in applications for original certificates, projected rate base is 
established only as a tool to aid us in setting initial rates and is not intended to formally establish 
rate base. Grove Land's projected rate base calculations are shown on Schedule No.1 for water 
service and Schedule No.2 for wastewater service. 
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The utility's projected water and wastewater utility plant in service and contributions in 
aid of construction (CIAC) are consistent with 80 percent of design capacity for the described 
facilities. Accumulated depreciation and amortization of CIAC are based on the average service 
lives guidelines, as set forth in Rule 25-30.140, F.A.C. Working capital is based on one-eighth 
of the operating and maintenance expense for each service. Grove Land's proposed rate base 
calculations of $321,003 for water service and $311,848 for wastewater service shown on 
Schedule Nos. 1 and 2, respectively, appear to be reasonable and are approved for rate setting 
purposes. 

B. Cost of Capital. 

Grove Land's projected capital structure consists of 40 percent equity and 60 percent 
debt. The utility's proposed cost of equity of 11.16 percent is consistent with our most recent 
leverage graph formula,4 and its proposed cost of debt of 6.00 percent is based on the lO-year 
average prime rate plus 1 percent. The utility'S cost of equity and debt are reasonable, and 
approval of these costs results in an overall cost of capital of 8.06 percent as shown on the table 
below. 

Cost of Capital 

Description Amount Weight Cost Rate Weighted Cost 

Common Equity $257,946 40% 11.16% 4.46% 

Long and Short-Term Debt $289,918 60% 6.00% 3.60% 

Overall Cost of Capital $664,864 100% 8.06% 

Range of Reasonableness High Low 

Return on Common Equity 12.16% ]0.16% 

Based on the above, the appropriate return on equity for Grove Land is 11.16 percent, 
plus or minus 100-basis points, and the utility'S initial rates shall reflect an overall cost of capital 
of 8.06 percent. 

C. Net Operating Income 

The projected net operating incomes for potable water and wastewater services are shown 
on Schedule Nos. 1 and 2, respectively. They are based on the projected rate base for each 
system and the projected overall cost of capital of 8.06 percent. The resulting net operating 
incomes for potable water and wastewater services are $25,135 and $25,873, respectively. 

4 Order No. PSC-II-0287-PAA-WS, issued July 5, 2011, in Docket No. llO006-WS, In re: Water and wastewater 
industry annual reestablishment of authorized rate of return on common equity for water and wastewater utilities 
pursuant to Section 367.08 1 (4)(t), F.S. 
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D. Revenue Requirements 

The calculations for Grove Land's projected water and wastewater revenue requirements 
are also shown on Schedule Nos. 1 and 2, respectively. The revenues include operating and 
maintenance expenses, net depreciation and amortization expenses, taxes other than income, as 
well as the above return on investment. The utility's proposed operating and maintenance 
expenses appear reasonable and net depreciation and amortization expenses are consistent with 
the guidelines in Rule 25-30.140, F.A.C. As a limited liability company, Grove Land has no 
income tax expense. Taxes other than income tax are based on regulatory assessments fees of 
4.5 percent of the utility'S gross revenues. Based on the above, we calculate Grove Land's 
revenue requirements for potable water and wastewater services to be $148,121 and $153,603, 
respectively. 

E. Rates and Rate Structure 

Grove Land has structured its rates in accordance with Rule 25-30.033(2), F.A.C., which 
requires that a base facility and usage rate structure, as defined in Rule 25-30.437(6), F.A.C., be 
utilized for metered service. Grove Land's proposed potable water rates shown on Schedule No. 
1, consist of a base facility charge of $28.49 and a usage charge per 1,000 gallons of $4.05. 
Proposed wastewater rates shown on Schedule No.2 consist of a base facility charge of $31.34 
and a usage charge per 1,000 gallons of $5.88, with a maximum usage cap of 8,000 gallons for 
residential service. We find that Grove Land's proposed rates and rate structure are reasonable 
and consistent with our rules, and they are approved. 

F. Conclusion 

Based upon the above, Grove Land's potable water and wastewater rates shall be as 
shown on Schedule Nos. 1 and 2, respectively. The approved rates shall be effective for services 
rendered on or after the stamped approval date on the tariff sheets, pursuant to Rule 25-30.475, 
F.A.C. Grove Land shall charge the approved rates until authorized to change them by this 
Commission in a subsequent proceeding. A return on equity of 11.16 percent, plus or minus 
1OO-basis points is approved. 

V. Appropriate Water and Wastewater Service Availability Policy and Charges 

Pursuant to Rule 25-30.580(1), F.A.C., the maximum amount of CIAC, net of 
amortization, should not exceed 75 percent of the total original cost, net of depreciation, of the 
utility'S facilities and plant when the facilities and plant are at their designed capacity. Rule 25
30.580(2), F.A.C., provides that the minimum amount of CIAC should not be less than the 
percentage of such facilities and plant that is represented by water transmission and distribution 
and sewage collection systems. 

Grove Land's water and wastewater service availability policy requires developers to 
construct and convey all on-site distribution and off-site transmission facilities. At the utility's 
option, where facilities are required to serve more than one developer, the first developer may be 
required to construct oversized facilities. In that event, subsequent developers, builders, and 
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individuals who connect to those facilities, or use those facilities, may be required to pay their 
pro rata share of the costs of the facilities, which will be refunded to the developer who 
constructed the facilities. Grove Land's proposed water and wastewater service availability 
charges shown on Schedule Nos. 1 and 2 include meter installation charges, as well as main 
extension and plant capacity charges. Grove Land's proposed service availability charges result 
in net contribution levels of 72 percent for water and 66 percent for wastewater, consistent with 
the guidelines in our rules. 

We find that Grove Land's proposed service availability policy and charges shown on 
Schedule Nos. 1 and 2 are appropriate and they are approved. The approved charges shall be 
effective for connections made on or after the stamped approval date on the tariff sheets, 
pursuant to Rule 25-30.475, F.A.C. Grove Land shall collect the approved charges until 
authorized to change them by this Commission in a subsequent proceeding. 

VI. Miscellaneous Service Charges 

Rule 25-30.460, F.A.C., defines the categories of miscellaneous service charges. The 
purpose of these charges is to place the burden for requesting or causing these services on the 
cost causer, rather than the general body of ratepayers. Grove Land's proposed charges for the 
four categories of miscellaneous service are shown on the table below. 

Miscellaneous Service Charges 

Description Water Service Wastewater Service 

Initial Connection $15.00 $15.00 

Normal Reconnection $15.00 $15.00 

Violation Reconnection $15.00 Actual Cost 

Premise Visit Charge $15.00 $15.00 

Because the utility has not yet begun service, Grove Land's proposed charfes are based 
on estimated expenses; however, we have approved similar charges in past cases. When both 
water and wastewater services are provided, a single charge is appropriate unless circumstances 
beyond the control of the utility require multiple actions. 

Grove Land's proposed miscellaneous service charges shall be approved and effective for 
services rendered or connections made on or after the stamped approval date on the tariff sheets, 
pursuant to Rule 25-30.475, F.A.C. Grove Land shall charge its approved miscellaneous service 
charges until authorized to change them by this Commission in a subsequent proceeding. 

5 Order No. PSC-05-0309-PAA-WU, issued March 21, 2005, in Docket No. 040160-WU, In re: Application for 
transfer of portion of Certificate No. 582-W by Keen Sales, Rentals and Utilities, Inc. in Polk County. 



ORDER NO. PSC-12-0224-PAA-WS 
DOCKET NO. 090445-WS 
PAGE 12 

VII. Allowance for Funds Used During Construction (AFUDC) Rate 

Rule 25-30.033(4), F.A.C., authorizes utilities obtaining initial certificates to accrue an 
annual allowance for projects found eligible pursuant to Rule 25-30.116(1), F.A.C. This allows 
the utility to earn compensation for capital costs incurred during construction, but ratepayers are 
not required to pay for those capital costs until the plant is actually in service and considered 
used and useful. For purposes of establishing an AFUDC rate, the utility's overall cost of capital 
is used. Therefore, we find that an AFUDC rate of 8.06 percent, with a discounted monthly rate 
of 0.64806124, is appropriate and it is approved and shall be applied to qualified construction 
projects beginning on or after April 10, 2012. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Grove Land Utilities, LLC, 
shall be granted Certificates Nos. 658-W and 563-S effective April 10, 2012. It is further 

ORDERED that this Order shall serve as the Utility's water and wastewater certificates 
and shall be retained by the utility.. It is further 

ORDERED that Grove Land shall file executed copies of its water and wastewater lease 
agreements, containing a legal description of the lease sites, within 30 days from the date of this 
Order. It is further 

ORDERED that the agreements between Grove Land and St. Lucie County and Indian 
River County are approved as set forth in the body of this Order. It is further 

ORDERED that each of the findings made in the body of this Order are hereby approved 
in every respect. It is further 

ORDERED that all matters contained in the attachments and schedules appended hereto 
are incorporated herein by reference. It is further 

ORDERED that, except for the granting of the certificates and approving the agreements 
with St. Lucie County and Indian River County which are final agency action, the provisions of 
this Order, issued as proposed agency action, shall become final and effective upon the issuance 
of a Consummating Order unless an appropriate petition, in the form provided by Rule 28
106.201, F.A.C., is received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on the date set forth in the "Notice of 
Further Proceedings" attached hereto. It is further 

ORDERED that Grove Land's potable water and wastewater rates, service availability 
charges, and miscellaneous service charges shall be as shown on Schedule Nos. 1 and 2, 
respectively. It is further 
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ORDERED that the approved rates and charges shall be effective for services rendered 
on or after the stamped approval date on the tariff sheets, pursuant to Rule 25-30.475, F.A.C. It 
is further 

ORDERED that Grove Land shall charge the approved rates and charges until authorized 
to change them by this Commission in a subsequent proceeding. It is further 

ORDERED that Grove Land shall be allowed to charge an Allowance for Funds Used 
During Construction rate of 8.06 percent, with a discounted monthly rate of 0.64806124, applied 
to qualified construction projects beginning on April 10, 2012. It is further 

ORDERED that this docket shall remain open pending receipt of executed copies of 
Grove Land's water and wastewater lease agreements, containing a legal description of the lease 
sites. It is further 

ORDERED that if no timely protest to the proposed agency action portion of this Order 
with respect to initial rates and charges is filed with the Commission by a substantially affected 
person, a Consummating Order shall be issued. It is further 

ORDERED that following the expiration of the protest period with no timely protest, the 
issuance of a Consummating Order, and the utility's submission of the lease agreements, the 
docket shall be closed administratively. 

By ORDER of the Florida Public Service Commission this 30th day of April, 2012. 

Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.f1oridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 

RRJ 


http:www.f1oridapsc.com
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

As identified in the body of this order, our action, except for the granting of water and 
wastewater certificates and approving the agreements with St. Lucie County and Indian River 
County, which are final agency action, is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This petition 
must be received by the Office of Commission Clerk, at 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on May 21, 2012. If such a petition is 
filed, mediation may be available on a case-by-case basis. If mediation is conducted, it does not 
affect a substantially interested person's right to a hearing. In the absence of such a petition, this 
order shall become effective and final upon the issuance of a Consummating Order. 

Any objection or protest filed in this docket before the issuance date of this order is 
considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 

Any party adversely affected by the Commission's final action in this matter may request: 
(1) reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, within fifteen (15) days of the issuance of this order in the form prescribed 
by Rule 25-22.060, Florida Administrative Code; or (2) judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the First District Court of Appeal in 
the case of a water or wastewater utility by filing a notice of appeal with the Office of 
Commission Clerk and filing a copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must be completed within thirty (30) days after the issuance of this 
order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The notice of appeal must 
be in the form specified in Rule 9.900(a), Florida Rules ofAppellate Procedure. 
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AGREEMENT BETWEEN 

GROVE LAND UTILITIES, LLC 


AND 

INDIAN RIVER COUNTY, FLORIDA 


THIS AGREEMENT is made IlIld entered into this ~ dAY of March , 2010, by 
and botwoon the Indian River Cowrty Board of County Commissioners, and Grove Land 
Utilities,LLC. a Florida limited liability company (hereinafter referred to as "Grove Land")(each 
a "Party" and coJlectivcly ~ "pemes"). 

REQla.TlONS 

1. On or about Scpt~er 11,2009, Grove Land filed an application before the 
Florida Publle Service Commission ("FPSC") tor the certification ofapubJic utility with 
territory in St. Luoie County, Indian River County and Okeeehob~ County, PSC Docket No. 
09044S-WS (the "Application"). 

2. On or about OCtober 7, Z009, Indian River County ("Indian River") tiled an 
objection to the Applicmionwith the FPSC, attached hereto as Exhibit "A". raising certain 
concerns as set forth therein. 

3. The Parties he~to desire to enter into thi$ Agreement to resolve Indian River's 
COllCerns with respect to the Application. 

NOW, THEREFORE. for and jn consideration of the mutual PIQmises. covenants, 
reprCienUrtions, and warrantios tntered into between the Parties,. and in consideration of the 
benefits to acGrue to each, it is agreed as folloWs: 

1. R.ecitafiOJls I.ilQp1:porared: The aboyerecital's are true and comct, .Ind are hereby 
:incorporatedherf!lin by speoitic reference. 

2. Compliance with Comprphensive Plan: 

a. Any development ofa wastewater treatment plant and related pipelines, lift stations and 
other wastewater treatment facUlties. constructedwithiri: Grove Land" territory in Indian Rivw 
County.(IlS more specifiotlly deSCfibed in E'$J11Wt "B" attached heretO} and serving residential 
development or non.agricultural collllllCtCiaJ dev~lopment (collectively a "Package Treatment 
Plant"), shall comply with the reqiliremmta of the Jndian River County Comprehensive Pian (the 
"Comp Plan"), in its current form 88 of the date ofthis Agreement. govenUng Packa$e Treatment 
Plant$, as set fbrth in Objective 6 oNIle Sanitlil'y Sewer Sub·Blement ofthe Camp Plan, attached 
heretoasEJb!blt "C", 

b, AAy d~Cl9Pment ofa p<.ltjl~le water plant/Uld relatedpipelinea,pwnps and other potable 
water facilities. constructed within Grove Land's territo.ry in Indian Rivet Co'untyand sewing 
residential development or non-agrioultural commercial. do.velopment (collectively a ''Privately 
Owned Public Water Plant"), shall eOInply'with therequircnnems ofthe Comp Plan, in its current 

",;Qrl:t-"~'~ ~\.. ~~t:fp'4~r..,~·: 

J 2 I 7 6 H~R 2G ::FOl04ll5vS 

http:territo.ry
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form as of the date of this Agreement, governing Privately Owned Public Water Plant., set forth 
in Objective 6 of the Potable Water Sub-Element of the Camp Plan, attached hereto as ~ 
~. 

c, Any development. as defined in §380.04, Fla Stat. (2009). (but excluding water or 
wastewater facilities apecifiea1ly addressed by Sections 2.a., 2.~. and 30f this Agreement) built 
within Grove Land's territory in Indian River County must comply with the Comp Plan thon in 
effect, and Grove Land shall not provide water or sewer service to any development that is 
inconsistent with the provisions afthe Camp Plan. 

3. Prgmnption by Public Service Commission: A water or wastewater treatment 
plant serving a biofuel or other alternative energy facility or energy related uses, or serving 
agriculture or agriculture related uses, or serving a surface water cleansing, retention or treatment 
facility, shall not be considered a Package Treatment Plant or Privately Owned Public Water 
Plant for the purposes of this Agreement. Grove LMd shall be per.rt'litted to provide water and 
wastewater services to the foregGing Ules, pursuant. to IIpplicable r~lation by the FPSC andlor 
the Florida Department of Envirorunental Protection (nFDBPn), which shall preempt any 
regulation by Indian River, Any water or Wastewater treatment plant serving the foregc:ling uses 
constructed within GrQve Land's territory in Indian River County shall also be required to 
comply with the applicable requirements of the Indian River County Land DeveJopmOllt Code 
relating to site planning and constructiOtl permitting. 

4. County Revimv:Indian Riverahall have the right torevicwand approve the 
engineering plans for any Paokage lmatrnent Plftnt ofPrivately Owned Public Water Plant to be 
constructed within Grove Land's territory in Indian RIver County. Indian River shall provide 
approval or conunents on any such engineering plans submitted to l:r\dian ruv~r within fotW~fivo 
(45) days of receipt ofsuch plans. Approval ofsuch engineerh18 plans shall not be ulU'e3SOIl8bly 
withheld. Requiring Grove Land .to design sueh PBCkage Treatment Plant or Privately 'Owned 
Public Wilter Plant to include either <a) significant overcapacity (above the capacity required by 
FDBP), thereby resulting in matC!rlaUy.incrCll$Cd C08ts to utility rate pa)/Ol'B, or (h) deaign 
elements that the FPSC would deem "not used. or useful", and therefore would prohibit Grove 
Land from charging rate payers for. the cost of such design elernents,shall be considered 
"unreasonablo" for purposes of this Agrel3l\lent. Any Package Treatment Plant or Privately 
Owned Public Water Plant constructed within Otovo Land's territory in Indian River County 
shall also be required to comply with the applicable requirements of the Indian River County 
Land Development Code relating to site planning a.nd construction permitting. 

5. WithQ[lWi!l of CouDb' Obi!fCtign: Promptly upon the execution of this 
Agreement, Indian River agrees to tu., With the FPSC Ii withdrawal of its objection to the 
Application, together with a copy ofthis Aareement to be Included as Ii part and condition ofthe 
FPBC approval oftbe oertificate requested bytbe Ap.plicatioI). 

6. NotlficatiQD gf Communiaaliqn with PYblicServiag Q;gnmission: After Grove 
Land receives FPSC approval of the Application. Grove Land and its succe$SOI:8 and assigns 
shall copy Indian River (at the addresses provided below) on any written reque,st or inquiry to the 
FPSc,potcntially affecting its property Qr operations in Indian River County. 

POI04115v5 2 
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7. ~: Tbe Parties designate the following persons to be contac:tedand to 
receive aU notices regardillg this Agreement: 

If to Indian River, suob notice shall 'be addressed to Indian River at: 

County Administration Office 

1801 27th Stroet 

Vmo Beach, Flori«a 32960-3365 

Attention: County Administrator 


With a c:opy to: 

Indian River County Attorney's Office 
lS01 27th Street 
Vero Beach, Florida 32960-3365 
Attention: County AUorney 
If to Grove Land, suchnoclce. shan be addressed to the Utility at: 

Grove LfIIld Utilities, LtC 

660 Beachland Boulevard 

Vero Beach, FL 32963 

Attention: Ron Edwards 


With a copy to: 

Dean. Mead, Minton & Zwemet 

1903 South 25th Street 

Suite 200 

Fort Pieroe, FL 34947 

Attention: Michael D. MintOIl 


Any Notice or other dOCuttlent required or allawed to be given pursuant 10 this 
Agreenlent ahall be in writingan<1 shall bodclivered pcnonally, or by overnight courier, or aent 
by Certified Mail, Postage Prepaid, Return R*ipt R.oql\ea\ed. Tho use of electronio 
communioation is not considered as providing proper nodeo P1lf8Ull1\t to this A.grcement. 

8. Assisnment: This Agreement shall be binding upon, and inure 10 the benefit of, 
both Indian ltivttt'sand Grov.et.and~s successors and. assigils. 

9. Bencfjcjarla: This Agreement is saldy for the 'benefit of Indian River and Grove 
Land and no. other oauses. of eetion sba!l aectue UPOll or by J'el\Ion bereofto or for the.benofit of 
any third party, who or which is not a Patty tp this Agreement. 

lO. AmendmllDt: This Agreetnent ClUlllot be modified or amended except by i1 written 
in-strument executed by.allPsriies and eupport-ed by valid consideration. 

3 
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11. BDfuWemehl; Grove Land and Indian. R.iver recognize that this Agreement 
creates a valid enforceable contract be!;ween the parties hereto and that either party may enforce 
the provisions contained heroin by ~king all available remedies through the judicial court 
system or through the appropriate administrative agency. 

12. Nlplicable Law and Venue: This Agreement will be inteQ>reted in accordance 
with the laws of the State ofFlorida. Venue for any action fCllated to, arising out of, or In any 
way connected to this Agreement shall be in the state and federal courts located in and for Indian 
R.iver County, Florida. and the Parties agree to submit to thejurisdiotion ofsuoh courts, provided 
however, that to the el{tent that any such aotion is more appropriately within tho jurisdiction of 
any other administrlltive tribunal or court, the Parties shall submit to such jurisdiction. 

13. Entire Agreepwnt and Effective Date: This Agreement constitutes the entire 
agreement and understanding between the Parties with regard to the COntent herein and has been 
entered into .....oluntarilyandwith independent advice and legal co1.lJ1Sei and has been executed by 
authorized representatives of each Party on the date written above. This Agreement shall 
become cff~ti...e (tho "Effective Dato") when the last party to thia Agreement exooutes the 
Agreement. There ~ no representations, wan-anties or covenmtsof any nature, oral or written, 
which are not included herein. 

14. A,nprovals: This Agreement does not grant lllIY development approvals or commit 
Indian. River to grant any dlWl'Iopmentapprovalll. Nothing in thisAgreement shall be deemed to 
have vested Grove Land with any development rights without such rights boiDg approved by the 
required Indian R.Iver County entity a! open meetings pUl'8Uant to law and pursuant ta appropriate 
comprehensive plan amendments, hu:l,d development regulations. and development orders. 
Nothin& cortthlned In this Agreement shall be intorpretedu to deny any resident ofIndian River 
County the right to challenge a development order issued by Indian Rlver County, for 
inconsistency with the CompPlan. 

15. Seve@hllit:l!: If IIny provisian or part of a provision of this Agreement shall be 
determined to be void or lI1lCIlforceable by a court of competent jurisdiction. the remainder of 
this AgreementsbaU, to the extent pOssible to ensure that the Agrocmcnt satisfies the intent of 
the Parties, remain valid and enforceable by arty party. 

16. Con§truction of Agreement: If abyprovision oftms Agreement requires ju(Ueial 
interpretation, the ParfiOl. agreetlult they have eaCl:hcollectivclyparticipated in the negotiation 
and drafting of this J\greem(mt and that there shall b.e no judicial. or other presumption against 
eiilierPartyregarding the construction ofthis Agt'C(mlenL 

17. Time is of the ijssence: TUnc is ofthe essenC!) with respect to each provision of 
this Agreement. 

18. JntCJllre!itigD: Words us.ed in lhis Agreement in the Idngular shall be held to 
include the pl\lral mdvice versa, and words orone gender shall be held to include other genders 
as tho context requires. Thet~ bereof, herein, and ~th and words ofsimilar import shall 
be construed to rem to this Agreement in its entirely and not to Ilnyparticular provision unless 
otherwise stated. 

1'010411$., 4 
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19, Qounlomw; This Agreement may be executed in a number of identical 
counterparts. If so executed, each of lIuch counterparts is to be deemed an original for aJl 
purpOIJCS and all such counterparts ahall, collectively, constitute one agreement, but, in making 
proof of this Agrellttlent, it ahB11 not be necessary to produce or account for more of such 
counterparts thlln life required to show that each party hereto executed at lesst one such 
counterpart. 

[SIGNATURE PAGE 'rO FOLLOW] 

5 
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IN WITNBSS WHEREOF, the Parties have executed this Agreement effective as of the 
date set forth above. 

BOARD OF COUNTY COMMlSSrONERS 
INDIAN RIVER COuNTY. FLb~~ 

ATTEST ~. ",,' '\Jeffrey K. Barton, Clerk of Circuit 
Court and OK-Officio Clerk to the By:b.~~
Board ofCounty Commissioners Peter D. O'Br~}Cllifm~ 

By: ~- au~.... ,·D,(5, 
Deputy Clerk 

GROVE LAND UTILITIES, LLC, a Florida 
limited liability company 

By: RO'V\o.1cl t ~~<k., 
Ronald L. Edwards. Manager 

STATE OF FLOJU!1~? 
COUNTY OF~::::rVi.J~ 

The foregoing instrument was acknowledged before me this tL-tc'...ciay of 
A.t:.1.,. .2010, by RONALD L. EDWARDS,llsManag~ofG1WVB LANDtrrILITmS,tlf:a:a Flodda limit¢ liability company. Said person (ohec1l:one) ilfis pUsonally known to me, 

o produced a driver's license (issued by a stat. of the United States within the last five (5) years) 
as Identification, or D produced other ident~, t~ tJ9 • K --, 

~~ 
Notary Public, Stale ofFlonda 
CommissionNo.:1iI21~517 
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AGREEMENT 8ElWE81 
GROVE LAND UTILITIES, UC 


EVANS PROPIRlIES, INC. 

AND 


ST. WOE COUNTY, FLORIDA 


THIS AGREEMENT Is made and entered Into thlS~ day of /fJyygky.. 2011, by and between 
St. lucie COunty, a political subdivision of the State of florida (hereinafter referred to as lhe ·count:y"I, 
Grove land Utilities, L~C, a Florida limited "ability company (hereinafter referred to as "Grove Lind-I, 
Evans Utilities COmpeny, Inc., II Fforidl corporation and EVins Properties, Inc., I Fforidl corpol'lllion 
teach I "Plrty" Ind collectively the ·Partles"). 

BJlgIADONS 

WHEREAS, Grove Lind Is II subsidiary of Evans Utilities Compeny, Ine. ("EVins Utnltles"). wldc;h 
Is I subsidiary of EVIns Properties, Inc:. 

WHEREAS. EVIns Properties, Inc. ("EVins·, Is a family owned company that currently 
predominately ,rows citrus on Its properties. 

WHEREAS. followlnl the lead of other PI'08re5slve. diversified agricultural businesses In Florida, 
EVins has undertaken to form and certificate utilities for I number of Its properties ICro" the stlte. 

WHEREAS. Evans Is undertaklns these steps In order to diversify its business actlvltles and 
position Itself to take advantase of potential opportunities to meet water and wastewater needs. 

WHEREAS. such opportunities may Include, but not be limited to (a) supplying Wlter for bio·fuel 
production, which requlre$ Ilrse quantities of water and close proKlmIty to crop-lands, (b) bulk-water 
saleS to muniCipalities or other larse water users, Ic) provldins water and Wlstewater service for future 
development as approved by the B08rd of CounW Comml$$loners, to the extent such IIpprovai Is 
required by the County Lind Development Code or (d) fees for envtronmem..1 5erv1oel. such IS water 
retention or cleanAns flCllltles to meet C'Omlng WIt,r quality standlrds. Water retention and stol'llse 
calHlclty could be provided; under contract to- one or more'govemmtntll el'l'tItRts or c:nidlts could be 
sold to II"I-buslness or other users that Ire requlrad to have retantlon lind storaS. ClIp.clty. 

WHEREAS. the srantllll of a certificate to provide water or wastewater service In I territory 
does not Imply that the QHtlflcate Is Issued for IIny specific class of service, Ind It 15 common for the 
Florida Public 5ervi" Commission t"FPSC") to ,rant an Original water certificate Ind approve rate$ for 
services which may be In demand at I future time. 

WHEREAS, the benefits to Evans of hllvins I certificated utility Include, but wfll not be Hmhed 
to. Evans' Improved position to enter Into contracts wtth bulk users, ,ovemment.I entities, Ind other 

.' 
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utilities, Evans' ability to obtain more favorable flnanclnl for construetlng Infrastructure Improvements, 
and EYlIns' ability to provide water and wastewatlr services for the Grove land proposed certified 
propertles 1$ and whcIn needed. 

WHEREAS, on or about September 11, 2009, Grove land filed an application before the FlorIda 
Public Service Commission ("FPSC") for the certlflcltlon of I public utility with territory In St. Lucie 
County, Indlln River County Ind Okeechobee County, PSC Docket No. 09044S-WS (the "Grove Land 
Appllclltlon"j. 

WHEREAS, on or lbout October lS, 2009, the County filed In objection to the Grove Land 
Application with the FPSC, raiSins certain conalm$ ilS set forth therein. 

WHEREAS, this Asreement Is Intended to addre$$ the County's concems with respect to the 
Grove Land Application. 

NOW, THEREFORE, for and In consideration of the mutua' promises, covenants, 
representations, and wlrrantles entered Into between the Parties, and In con$ldel'ltlon of the benttftts 
to ac:c;rue to each, It Ii 181'1!ed IS follows: 

1. Utllty Boundaries; As an inducement for the County to withdraw Its objections, Grove Land 
acrees that within St. LUCie County, Grove Lind shall not provide domestic utility servia! outside the 
boundaries of Grove Land's territory, as such terrltory Is certlflclted by the FPSC (the "UtIlIty Terrltory"). 
Grove Land's Utility Territory, IS set forth In the Grove Land Applk:atlon, Is depicted In _bit "&". 
attached hereto Ind made a Plrt heraof. Grove Land shall not apply to the mc for Iny "Inslon of 
Its UtIlIty Territory, nor $hall Grove Land otherwise extend domestic potable wilter Indlor wastewater 
utility service ollt$kle Its Utility Terrltory,wlthln the utility service territory of the St. lucie County 
Water and Sewer District ("Dlst~l, without prior written approvll from the County CommliSlon 
smlnlas the District lovernlnc ~rd. ThI5 Pll'IICraph shill not prohibit Grove Land from, ea) provldlnl 
surtaca water retention and/or deans!ng services that would require Grove Land to take surface water 
from outside of Grove Land's Utility Territory, cleanse Ind/or main It Inside Its Utility Territory Ind 
deliver It back outside of Its Utility Territory, (b) seiling water retention or. donsq services or aeclits 
to customers outside of Grove Lind's Utility Territory, or (c) selling bulk potable or non-potable water 
to the City of Port St. Lucie or the Fort Pierce UtIIIty~uthorlty, or any other customers not located 
within the District's utility service Irea, tven thoUsh the utility lines dellverlns such water may pus 
throush the DIstrict's utility service area, provided the District doe. not waive any authority It hill 
pursuant', to Chapter 153, Part II, florida Statutes.. 1'tIe"partles"hereto' i8rel tllat·tllll' ebUl'ltV' may 
enfofte the provisions of this pBl'8fJrllph by specific performlnce or InjUnctive relief Ind Grove Land 
waives any defense that the FPSC has jurisdiction to reject the contractual rlsht provided In this section. 

2. County Review: The County shall have the right to review and approve the englneerlns pllns 
tor any water or WlStewater Plant to be constructed within the Utility Territory In St. Lucie County, For 
the purposes of this Ap'eement, a ·Water or Wastewater Pllnt" shall be defined 15 I potable water 
plant or wastewater treltment pllnt, and related pipeline" 11ft stations, pumps Ind other potable wlter 
or wastewater facilities, s8rvlns re.sldentlll development or nOn-Bgricuttural commerclll development. 
The County shall provide approval or comments on any such en81neerlll8 plans $ubmltted or 

-2
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resubmitted to the County within forty-five (4S) days of receipt of such plans. The County's comments, 
If any. shall set forth the thlnses required to such eng/neerlna plans In order for them to receive the 
County's Ipproval. Approval of 5Uth enslneerln, plans shall not be unrelsoOllbly withheld. A5 an 
example, which shall not be considered exduslve, requlrlnlJ the deslin of such Wlter or W'SWWIter 
Plant to include either (I) ",nlbnt overcapacity (Ibove the capacity required by the FlorIda 
Department of Environmental Protection ("FOEP"JI therebv resultlll\l In materially Incre.sed costs to 
utility rate plyers, or (b) des.n elements thlt the FPSC would deem Nnot used or useful", and therefore 
would prohibit Grove lind from chBl'J1ni rate payers for the cost of such design elements, sh,1I be 
considered Nunreasonable· for purposes of thts Agreement. An\! Water or Wastewater Ptent 
constructed within the Utility Terrltoty In St. Lucie County shllllllso be required to comply with the 
applicable requirements of the St. Luc:le County lind Development Code relltl", to land use, zonina. 
51te planning and construction permlttlll\l, provided however, thlt Grove land does not waive any of Its 
riBhU 15 a FPSC re,uleted utility. 

3. P!'nmDtlon bY Public §ery!ce Commlulon: Utility facilities servlnll blofuel production, enel'lY or 
altelTlltlve energy produc:tlon or uses related to blofue' or enelllY production, or servlll\l I,rlculture or 
qrIculture related US", or seMns I surl'ace water Clel05IIl\1, retention or treatment faCility, shill not 
be considered I Water or Wlstewater Plant for the purposes of this Agreement. Grove lind shan be 
permitted to provide water and wastewater services to the foresolng uses, pursuant to applicable 
re,ulatlon by tht FPSC Ind/or the FDEP, which shall preempt Iny resulatlon by St. I.ude County. Any 
Water or Wlstewater Plant servin, the foresoilli uses constructed within the Utility Territory In St. 
lucie County shall I Iso be required to comply with the applk:able requirements of the st. Lucie County 
land Development Code relltlnB to land use, zonlna. sl1e planning lIInd construction permlttlna, 
provided however, that Grove lind cIoes not waive Iny of Its rights IS I FPSC regulated utility • 

... Withdrawal of County Oblectloo; Promptly upon tile execution of this Agreement, the County 
I,rees to file wltn the FPSC • withdrawal of Its objections to tile Grove lind Application, tDiether with 
I copy of this Agreement to be Induded IS • part Ind condition ofthe FPSC Ipproval of the certlftr:ates 
requested by the Applications. 

5. fPSC Approval: This Agreement shall be submitted to the FPSC for Its recosnltlon Ind for the 
fsSUInce of I utility certificate for Grove land. In the event that the Grove lind Application Is 
withdrawn, or the Issuance of B utilltll clrtlflc:ate for Grove lind Is denied by the fPSt, then this 
Alreement shall be null Ind void Ind have no further force or effect. 

6. 'Pluifle1t'UtIbIes''£Xqtudesll ThIs"'Agreel'lient sltlll not be blndlnlJ upon or wIth'rt5P8ct to' 
Bluefield Utilities, LLC (NBlUefleld") or with respect to IllY utility other thlln Grove lind, nor shllII It 
require the County to Withdraw Its objections to Bluefield's application before the FPSC for the 
certlflcetlon of I public utility In St. lude county Ind Mlrtln COUnty, PSC Docket No. 090459-WS. 

7. ~: The Parties dflSlsnate the followln, persons '0 be contacted and to receive III notices 
reglrdlng thIS Agreement: 

FQU24111i'4 
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If ta st. lucie Caunty, such natlce shall be addressed to St. lucie County at: 

St. LuCie County Administration Office 

2300 Virginia Avenue 

Fort Pierce, Florid. 34952 

Attention: County Admlnlstratar 

With IHOPY ta: 


st. LUCie County Attorney'S Office 

2300 Virginia Avenue 

Fort Pierce, Florida 34952 

Attentlan: County Attorney 


If \0 Grove land, Evans, or Evans Utilities such notice shill be addressed to such party at: 
.. , .f. 

Evans Properties, Inc. 

660 Beachland Boulevard 

Vero Beach. Fl32963 

Attention; Ron EdWirdS 


With. copy to: 

Oeen, Mead, Minton &. Zwemer 

1903 South 2Stll Street, Suite 200 

Fort Pierce, FL 34947 

Attention: Michael D. Minton 


Any Notice or other document required or allowed to be Biven pursuant to this 
"sraement shalt be In wrttlng and shaft be delivered personally, or by ovemlSht courier, or sent by 
Certified Mall, Postage Pnepald, Retum Receipt Requested. The use of electronic communication Is not 
considered IS providing proper notice pursuant to this Agreement, 

8, AsslBnmem: This Agreement shall be bindinB upon, and Inure to the benent of, the County's, 
Grove lIInd's, Evans's and Evans lJtjlltle$'s S\.ICCe$SOT$ lind amlns, ex&ludlna Bluefield. However, If the 
DIstrict or the District's udllty 11 conveyed to or merges with another munldpality, udltty authortty, or, 
other entity, the terms and restrictions s~ forth In; JL>aragraph$ ·1, ~nd :2 betllOf.Wll have /l9-:further 
force or effect and shall not be aS5i8nable to any successor entity. 

9. Beneficl,rles; This ABreement is solely for the benefit of the County, the District, Grove lind, 
Evans, and Evans Utilities lind no causes of action shBll accrue upon or by rellson hereof to or for the 
benefit of Iny other party, Who or wtlk:h is not II PaMy to this A,treem.nt, 

10. Amendment: This Alreement cannot be modified or IImended except by • written instrurTHmt 
elCecuted by.1l p,rtl«s .nd supported by Vllid consideration . 

•4

http:A,treem.nt
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.. , ." 

11. aPPlicable L.tw Ind Vem,,: this AIIreement will ~ Interpreted In accordance with the IIWS of 
the State of Florldl. Except to the extent that such mltters are spedfically within the exduslve 
jurisdiction of the FPSC or other govemmentalauthorlty, venue for any action related to, arlsl .. out of, 
or in any way connected to this Agreement shill be In tile stlte .nd federal courts located In and for St. 
Lucie County, florida and nowhere else, Ind the Partll$ liree to $Ubmlt to the jurisdiction of wen 
courts. 

12. Entire Aarument .nd Efftct!ye [)!te: this Agreement constitutes the entire Igreement .nd 
undel'Stlndlnl between the Partle$ with rlllll'd to the content herein and has been entered Into 
voluntarily .nd with Independent advice Ind leglll counsel and hM been executed by authomed 
repreHntlltives of each Party on the date written IIbove. this Alreement shall become effective Ithe 
HEffectlve Date", when the lilt patty to this Alreement execute, the AI,"ment. Therw are no 
repruentatlons, wlrlllnties or covenants of Iny nature, oral or written. which are not Included herein. 

13. 5eyfrabl!!ty: If any provlslon or jJart of a provIsion of this Asreement shall be detennlned to be 
void or unenforceable by • court of competent Jurisdiction. the rem.lnder of this Aareement shall, to 
the extent possible to ensure thlt th. Alreement Sltl5flH the Intent of the P.rtles, remain valid Ind 
enforceable by Iny Patty. 

14. Construction of Agreement: If Iny provl51on of this Asreement requires Judlclllinterpretation, 
the Parties liree thlt they have each collectively partldpllted In the ne,otlatlon and draftl.. of this 
Alreernent .nd that there shan be no judlclll or other pre$Umptlon .nst either Pltty rt!8.rdlnc the 
construction of this Alreement, 

15. 'Un!! Is of the Essence: Time Is of the essence with respect to nch provision of this Asrllmlnt. 

16. Interpretlltlpn: Words used In this Alreement In the slnsular shall be held to Include the plural 
and vice versa, and words of one sender shin be held to Include other.llend8rs • the context requires. 
The terms hereof, herein, Ind herewith and words of slmll.r Import shall be construed to refvr to this 
AI,"ment In Its entirety and not to .ny partlcul.r provisIon unless otherwlH Stlrted. 

17. Cc!Umerp1al: this ABreement maV be executed In I number of identical counterparts. If $0 

executed, .ach of luch counterparts Is to be deemed an orllJlnal for III purposes and .n such 
counterparts shaR, collectively, constitute one .greement, but, In maldl1l proof of this Asreement, It 
shall not be netesSlry to produce or account for more of such counterparts than Ire reqUlntd to show 
that each Piny hereto executed It least one such counterpart. 

[StGNATURE PAGES TO FOLLOW) 

-5
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IN WITNESS WHEREOf, the Parties have executed this Agreement effective liS of the date set 
forth above. 

ufficiency: 

coUNlY ATTORNEY 

GROVE LAND UTILITIES, LLC, a Florida 
limited liability company
BV: _________ 


Print Name: ________ 

Its: ~_____._____.____ 


fOl 3241 lw4 

EVANS flROPERTIES, INC., a ~Ionda 

corporation
By: _____.__________ 

Print Name: 

Its: 


EVANS UTlLmES, INC., a Florida 
CorpQr8tiQn 

By: ______.______ 
Print NlIme: ___________ 
Its: .______________ 

-6
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Grove Land Utilities, LLC 


Description of Water and Wastewater 

Indian River, Okeechobee, St. Lucie Counties 


Okeechobee County 
Parcel IDs 1,5, 7 and 9 
Township 34 South, Range 36 East 
Sections 1,2,3, 10, 11, 12, 13, 14, and 15 

All of Sections 1,2,3,10,11,12 AND Sections 13 and 14 LESS the South 125 feet AND 
Section 15 LESS the South portion measured 145 feet North of the Southeast comer of the 
Section and 174.49 feet North of the Southwest comer of said Section 15, all in Township 34 
South, Range 36 East, Okeechobee County. 

Indian River County 
Parcel ID 2 
Township 33 South, Range 38 East 
Section 31 

Section 31, LESS the South 100 feet in Township 33 South, Range 38 East, Indian River County. 

Indian River County 
Parcel IDs 3, 8, and 10 
Township 33 South, Range 37 East 
Sections 29, 30, 31, 32, and 33 and 
Township 33 South, Range 36 East 
Sections 25 and 36 

Section 29, LESS the North 210 feet and LESS the East 250 [feet] of the West 600 feet of the 
North 720 feet, Section 30 and Section 31 AND the East 1/2 of Section 32, lying North of the 
Turnpike, all in Township 33 South, Range 37 East. 

Together with the East 1/2 of Section 25 AND the East 1/2 of Section 36, lying North of the 
Turnpike, all in Township 33 South, Range 36 East, Indian River County. 

Together with the East 112 of Section 32 LESS the Legal Right of Way and LESS the South 
250.00 feet thereof. 

Together with the West 1/2 of Section 33 LESS the South 250.00 feet thereof, lying West of the 
following described line: Commence at the Southeast comer of Section 36, Township 33 South, 
Range 37 East, Indian River County, Florida; then West, 19,080.31 feet to the Point of 
Beginning; then North 5,079.50 feet to the North line of said Section 33. 

http:5,079.50
http:19,080.31
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St. Lucie County 
Parcel IDs 4 and 6 
Township 34 South, Range 38 East 
Sections 6 and 7 

Section 6, LESS the North 500 feet and the North 112 of Section 7, all in Township 34 South, 
Range 38 East in St. Lucie County, Florida. 

St. Lucie County 
ParcelID 11 
Township 34 South, Range 38 East 
Sections 15,21 and 22 

The West 3/4 of the South 112 of Section 15 AND the East 1/2 of the Southeast 114 LESS the 
South 660 feet of Section 21 AND the West 3/4, LESS the South 660 feet of Section 22, all lying 
in Township 34 South, Range 38 East in St. Lucie County, Florida. 

Together with the West 3/4 of the South 112 of Section 15 AND the East 112 of the Southeast 114 
LESS the South 660 feet of Section 21 AND the West 3/4, LESS the South 660 feet of Section 
22, all lying in Township 34 South, Range 38 East in St. Lucie County, Florida. 
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FLORIDA PUBLIC SERVICE COMMISSION 

authorizes 

Grove Land Utilities, LLC 
pursuant to 

Certificate Number 658-W 

to provide water service in Indian River, Okeechobee, and St. Lucie Counties in accordance with 
the provisions of Chapter 367, Florida Statutes, and the Rules, Regulations, and Orders of this 
Commission in the territory described by the Orders of this Commission. This authorization 
shall remain in force and effect until superseded, suspended, cancelled or revoked by Order of 
this Commission. 

Order Number Date Issued Docket Number Filing Type 

PSC-12-0224-PAA-WS 04/30/2012 090445-WS Original Certificate 
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FLORIDA PUBLIC SERVICE COMMISSION 

authorizes 

Grove Land Utilities, LLC 
pursuant to 

Certificate Number 563-S 

to provide wastewater service in Indian River, Okeechobee, and St Lucie Counties in 
accordance with the provisions of Chapter 367, Florida Statutes, and the Rules, Regulations, and 
Orders of this Commission in the territory described by the Orders of this Commission. This 
authorization shall remain in force and effect until superseded, suspended, cancelled or revoked 
by Order of this Commission. 

Order Number Date Issued Docket Number Filing Type 

PSC-12-0224-PAA-WS 04/30/2012 090445-WS Original Certificate 
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GROVE LAND UTILITIES, LLC 
WATER SYSTEM 

Water Rate Base 

Utility Plant in Service 
Accumulated Depreciation 
Contributions in Aid of Construction (CIAC) 
Accumulated Amortization ofCIAC 
Working Capital Allowance 
Water Rate Base 

Operating Revenue 
Operation and Maintenance Expense 
Net Depreciation Expense 
Taxes Other Than Income 
Total Operating Expense 
Net Operating Income 

Water Rate Base 
Rate of Return 

Water Revenue Requirement 

$ 1,273,379 
(191,040) 
(862,543) 

79,224 
12,828 

~ 148,121 
102,627 

13,694 
6,665 

122,986 

~ 25.13~ 

$ 311,848 
8.06% 

Monthly Water Service Rates Residential and General Service 

Base Facility Charge 
5/8 x 3/4" 

3/4" 
1.0" 
1.5" 
2.0" 
3.0" 

Charge per 1,000 gallons 

5,000 gallons 
7,500 gallons 

10,000 gallons 

Plant Capacity Charge (ERC = 

All Other per gallon 
Main Extension Charge (ERC 

All Others - per gallon 
Meter Installation Charge 

5/8" x 3/4" 
3/4" 
I" 

Comparison Residential Water Service Bills 

Water Service Availability Charges 

350 gpd) 

350 gpd) 

$ 28.49 
42.74 
71.23 

142.45 
227.92 
455.84 

$ 4.05 

$ 
$ 
$ 

48.74 
58.87 
68.99 

$ 

$ 

1,675.00 
4.79 

734.00 
2.10 

$ 230.00 
280.00 
330.00 
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GROVE LAND UTILITIES, LLC 
WASTEWATER SYSTEM 

Wastewater Rate Base 

Utility Plant in Service 
Accumulated Depreciation 
Contributions in Aid of Construction (CIAC) 
Accumulated Amortization ofCIAC 
Working Capital Allowance 
Water Rate Base 

Wastewater Revenue Requirement 

Operating Revenue 
Operating and Maintenance Expense 
Net Depreciation Expense 
Taxes Other Than Income 
Total Operating Expense 
Net Operating Income 

Water Rate Base 
Rate of Return 

Monthly Wastewater Service Rates - Residential Service 
Base Facility Charge 
Charge per 1,000 gallons 

(8,000 gallon maximum) 

Monthly Wastewater Service Rates - General Service 
Base Facility Charge 
5/8 x 3/4" 


3/4" 

1.0" 

1.5" 

2.0" 

3.0" 


Charge per 1,000 gallons 

Comparison Residential Wastewater Service Bills 
5,000 gallons 

7,500 gallons 

10,000 gallons 


Wastewater Service Availability Charges 
Plant Capacity Charge 

Residential (ERC = 350 gpd) 
All Others - per gallon 

Main Extension Charge 
Residential (ERC = 270 gpd) 
All Others - per gallon 

$ 1,151,661 
(249,899) 
(669,324) 

76,258 
12,307 

$ 153,603 
98,453 
22,365 

6,912 
127,730 


$ 

$ 
$ 

$ 

$ 

$ 
$ 
$ 

$ 

$ 

321,003 
8.06% 

31.34 
5.88 

31.34 
47.01 
78.35 

156.70 
250.72 
501.44 

5.88 

60.74 
75.44 
90.14 

2,005.00 
7.43 

561.00 
2.08 

http:2,005.00

