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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application of BEAUCLERC 
UTILITIES COMPANY for a rate increase 
in Duval County. 

DOCKET NO. 880446-WS 
ORDER NO. 20669 
ISSUED: 1-30-89 

ORDER ESTABLISHING PROCEDURE 

Bea uclcrc Utilitier:; ~c..npany (Applicant) completed the 
Minimum Filiug Re quirements for the above application on 
November 21, 1988. Upon the Commission's own mo tion, this 
matter is r.urrently set for an administrative hearing on May 18 
and 19, 1989, at a time and location to be determined. 

Th~ scope of this proc eeding shal l be based upon t he issues 
raised by the parties and Commission Staff during the 
prehearing conference, unless modified by the Commission. The 
hearing will be conducted according to the provisions o f 
chapter 120, Florida Statutes, and the rules and regulations of 
this Commission. 

Discovery 

When interrogatories or reques ts for product ion are served 
on a party and the res pondent intends to object to or ask for 
clarification of an interrogatory or request for production, 
the obje ction or request for clarification shall ~e made within 
ten (10) days of service of the inte rrogatory o r r equest for 
production. This procedure i.s intended to reduce delay time in 
discovery. 

Notice and Public Information 

within fifteen (15) days of the date of this Order, the 
Applicant shall have timely complied with the provisions of 
Rule 25-22.0406(2), (3) (a) and (4), Florida Administrative Code. 

In addition, within thirty (30) days after the date of this 
order, the Applicant shall have s ent an informational notice 
approved by the Commission or its Staff to the Applicant's 
customers containing the information identified in Rule 
25-22 . 0406(5) (a), (b), (c), and (d), Florida Administrative 
Code. Such notice shall also include a statement that any 
customer comments concerning the Applicant's service and 
requested rate increases s hould be addressed to the Director, 
Division of Records and Reporting, Florida Public service 
Commission, 101 East Gaines Street, Tallahassee, Florida 
32399-0870, and that such comments should identify the docket 
number assigned to this proceeding . 

Further, the Applicant shall give written notice to its 
customers of the specific date, time, location, and purpose of 
the formal hearing to be held for this dock l·t. such hearing 

I 

I 

notice shal l be given in such a manne r so a s to ensure that its 
customers receive it no less than fourteen (14) days in advance I 
of the first day of the hearing. First-class mail shall be 
employed for notices sent to customers with out-of-town mailing 
addresses. 
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Informal Preliminary Pre hearing Conference 

An informal conference of ·the parties' attorneys or oth er 
representatives and Commission Staff shall be held at 9:00 
A.M., January 30, 1909 in the conference room of the Divis ion 
of Legal services, suite 219, the Fletcher Building, 101 East 
Gaines street, in Tallahassee. The purpose of the conference 
shall be to define the questions of fact, law lind policy 
considered b y the parties and Commission Statf to be at issue 
in this case. Each party shall bring to this conference a 
pre liminary list of iss ues that it believes require resolution 
in this case. 

rrehearing Statement 

Pursuant to Rule 25-22.038(3), Florida Administrative Code, 
a prehellring statement shall be required of all parties in this 
docket on or before April 18, 1989, Commi ss ion Staff may also 
file a prehearing statement on that date, Failure of ll pllrty 
to timely file ll prehearing statement shall be a waiver of any 
issue not raised by other parties or by the Commission, In 
addition, such failure shall preclude the party from presen t ing 
testimony in support o f its position, such prehearing 
statements shall set forth the following infot mat ion in the 
sequenc~ lis ted below, 

(a) the name and address of a ll known witnesses that may 
be called by the party , and the subject matter of 
their testimony: 

(b) a description o f all 
sponsored by the party, 
may be identified on 
witness sponsoring ellch: 

known exhibits that may be 
their contents, whether they 

a composite basis, and the 

(c) a statement of basic position in the proceeding: 

(d) a statement of each question of fact the party 
considers at issue, the party ' s position on e ach such 
issue, and which of the party's witnesses will 
address the iss ue : 

(e) a statement 
considers at 
such issue: 

of each question of law the party 
issue and the party's position on ellch 

(f) a statement of each policy question the party 
considers at i ssue , the party's position on each such 
issue, and which of the party's witnesses will address 
the issue: 

(g) a statement o f i ssues that have been s ti pulated to by 
the parties: 

(h) a statement of all pending motions or other matters 
the party seeks ac tion upo nr and 

(i) a statement a s to any require ment s et forth in this 
order that cannot be complied with, and the reasons 
therefor. 
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The original and twelve copies of each prehearing state~ent 
s hall be filed with the Division of Records and Reporting on or 
before the close of business on April 18, 1989. A copy of the 
prehear ing statement shall also be ll'ailcd to all other parties 
no later than its fil.ing with the Commission. 

Profiled Testimony and Exhibits 

In accordance with Rule 25-22.048, Florida Administrative 
Code, each party s hdll be req uired t o profile ell written 
t est imony that it intends to sponsor. Commi ss ion Staff may 
f ile prefiled testimony i n this case. wri t ten testimony shall 
be type d on standard 8 l /2 x 11 inch transcript quality paper, 
double- spaced, with 25 numbered linea , on consocut:ively 
numbered pages, each with a s ufficient l of t mar9in to allow for 
binding. 

A copy of any prefiled exhibit sponsored by a witness shall 
be attached to his or her testimony and marked for 
identification. All other known e xhibits shall be marked f or 
identification at th~ prehear ing conference. After an 
opportunity f or opposing parties to object to introduction of 
the exhibits and to cross-examine the witness sponsoring them, 
e xhibits may be offer ed into evidence at the hear\ng. Exhibit~ 
accept ed into evidence ~t the hearing will be numbered 
sequentially. 

The original and twelve copies of all profiled direct 
test~mony and exh ibits shall be filed with the Division of 
Records and Reporting on or before the close of business on the 
following dates: 

Applicant 
Intervenors (if any) 
Commission Staff (if t estifying) 

February 10, 1989 
March 17, 1989 
March 24, 1989 

The original and twelve copies of 311 prefiled rebuttal 
t es timony and ass ociated exhibits shal~ be filed with the 
Division of Recorda and Reporting on or before the close of 
business on April 14, 1989. 

A copy of all profiled t es timony and exhibits shall also be 
mailed to all other par ties no later than their filing with th~ 
Collllllission. 

Parties a nd Commission Staff 

unless advised in writ i ng of a change in the name or 
address of the parties • representatives, copies o f lhts of 
issues, prebearing statements, profiled testimony and exhibits 
shall be furnished to suzanne F. Summerlin, Florida Public 
service Commission, Division of Legal services , 101 East Gaines 
street, Tallahassee, Florida 32399-0863, and Rober t M. c. Rose, 
Rose, Sundstrom ' Bentley, 2548 Blairatone Pines Drive, 
Tallahassee, Florida 32301. 

Prehearing Conference 

A prehearing conference will be held on April 27, 1989, in 
Tallahassee, at a time and location to be determined. The 
conditions of Rule 25-22.038 (5) (b), Florida Administrative 
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Code, sha ll be observed . Any party who 
pceheac ing conference, unless e xc use d 
o fficer, will have waive d a ll issues and 
t ha t party's preheaclng s t a tement . 

Preheacing Procedure: waiver of Issues 

falls to attend the 
by t he pcohoac ing 
positions ra i sed in 

Any issue not raised by a puc ty pr lor to the i ssuance of 
tho p r uhoac lng o rder uhall ~o walvod by t hat party, except Cor 
good cause shown. A party seeking to r:o is« a new ioouo afte r 
the issuance o f the pre heor i ng o rder sholl d emonstrate that: 
it was unable t o identify the issue because of the complexity 
of the matter: d iscovecy or other pre hea r ing procedures we re 
not adequate t o fully develop the i ssue : due diligence was 
e xercised to obtain facts touching o n the i ssuer information 
obtained subsequent t o the assua nr.e of the prehearing order was 
not previously available t o enable the party to identify the 
issue: and i ntroduction o f the issue could not be to t he 
prejudice or surprise of any p arty. Specific reference shall 
be made t o the in format io n received, a nd how i t enabled the 
party to identify the issue. 

unless a matter is not at issue for that party, each party 
shall diligently endeavor in good fai th to take a pos ition on 
each issue pr lor t o issuance of the prehear ing orde r . When a 
party is unable to take a posit ion on an issue, it shall bring 
that fact to the attention o f the preheacing officer. If the 
prehearing officer finds that the party has acted diligently 
and in good faith to take a position, and further finds that 
the party's failure to take a posit ion will no t prejudice other 
par ties o r confuse the proceeding, the party may maintain "no 
position at this time" prior to hearing and thereafter identify 
its posit i on in a post-hearing statement of issues . In the 
absence of such a finding by t he prehearing of f icer, the party 
shall have wa i ved the e ntir e issue. When a n issue a nd position 
have been properly identified, any party may adopt that issue 
and position in its post-hearing s tatement . 

By ORDER of Commissioner GERALD L. GUNTER, as Pr eheating 
Officer, th is ~ day of J6NUARY , 1989. 

( S E A L ) 

SFS 

GE RALD L. GUNTER, Commlssloner 
and Preheoring Off i cer 

~~~~~ 
Records and Reporting 
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