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BEFORE THE FLORIDA PUBLIC SERVICE COMM I ~SION 

In ro: Request by SOMARERO RESORT AND 
LIGHTHOUSE MARINA fo r oxempt1on fro m 
FPSC regulation for a sewage treatment 
fac i lity i n Monroe County 

DOCKET NO. 890007-SU 

ORDER NO . 21040 

ISSUED: 4-13- 89 

ORDER INDICATING THE EXEMPT STATUS OF 
SOMBRERO RESORT AND LIGHTHOUSE MARINA 

BY THE COMMISSION: 

Sombrero Resort and Lightho use Mari n a (Sombrero ) is an 
existing 95- uni t motel, with a r estaurant, lounge and marina, 
which provides its own sewage t r eatment, tn Mo n roe County. 
Currently, system overloads o n high-occupancy weekends 
necessitate Sombrero's expans i o n of the plilnt. f o r whi c h it 
nuods il COIIS lllJCli OII put mil I LOin lhu ll~l'illll110llt Of 
Environmental Reg ul at t o n (DER). Pursuant t o Secti o n 367 .031, 
Flo rida Statutes , befo re DER will issue a construction permit, 
it rm~uires either a certificate autho riz ing service o r proof 
that the entity is exempt from t hi s Commission's regulation. 

flr l<"'t 0 1 t1:~L,•tl nuc••mh • a .!.! • 1•11111, S•>mb t ut-> 1 Ulluus ted t h at 
lt be t o und exempt from the regulatio n of thi > Commission under 
the pub ltc l odging establishment exemption, Section 367.022 (4). 
Florida Statutes. Attached t o Sombrero's request was a copy of 
its DER permit appli~ation and an affidavit reciti ng t h e facts 
upo n whi c h its asserted status is based . 

Pursuant t o Section 367.022 (4). Florida Statutes , public 
lodging establishments whi c h provide water and/or wastewater 
service solely in connection with serv i ce to their guests are 
exempt from the regulation of this Commission . According to 
Sombrero's a ffidavit, it pro vides wastewater service solely in 
c o nnection with service t o its guests. I n addition, the 
aiftdavit states that there are no specif i c charges .evied for 
such se rv ice and that it will neither solicit nor accept 
of fsite connections. 

Based upon the facts as presented heroin, we fi n d t ha t 
Sombrero is oxcmpt Croll\ the regulation of Lhi s Conunission under 
the public lodging establishment exemption, Section 367.022 (4). 
Florida Statutes. However, shou ld there be any c hange i n 
circumstances or method of ope r ation, Sombrero , or its 
successor(s) in interest. shall inform this Conunission within 
thir ty days of s uc h cha nac so th:~l W<' mny tC\'V.1lu.1l<' its 
~~oul dlOIY ~lnlu~. 

I t is, accordingly, 

ORDERED by the Flo rida Public Service Commission t hat 
Somb10 10 Reso rt •Jnd LiqhlhClus •· Mi\1 inn i :; oxomp l from the 
regu ! at ! o n o t this Conuntsst o n undet Section 367.022(4), Florida 
Statutes, as a public l odging establishment pro viding se rvice 
solely in connection with service to its guests. It is f u rther 

ORDERED that, should there be any c hange in circumstances 
o r metho d of o perati o n, Sornbroro Reso rt nnd Lig h tho use Marina, 
o r its successo r(s) in i n terest , shall i n form this Conunission 
wi thin thirty (30) days of such c h a nge so t h a t we may reevalute 
its regulatory status. I t is further 
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ORDERED that Docket No . 890007- SU be and is hereby closed . 

By ORDER o f the Flor ida Public Service Commission, 
this I 3th day o f __ ...;I"'\ c.:r:..:1:..:1__________ l 989 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

( S E A L ) 

RJP by: ~~ords 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The florida Public Service Conunission is required by 
Section 120 . 59 (4). fl o rida Statutes, t o n 1tify parties of any 
administrative hearing or judicial review of Commission orders 
that is available u nder Sections 120.57 or 120 . 68 , Florida 
Statutes. as well as the procedures a nd time limits that 
apply. This notice s hould not be construed to mean all 
requests f o r an admini sL r<~tivo heari ng o r j udicial revie1~ will 
be gtanted o r res ul t in the relief sough t . 

Any party adversel y affected by the Commission's final 
ac t i o n i n this matter ma y request: 1) reconsideration of t he 
decision by filing a motion for r econsideration with the 
Director . Divisio n of Reco rds and Reporting within f1 'fteen (15) 
cays o f the issuance of this order in the form prescribed by 
Rule 25-22 . 060, Flo rida Administrative Code; or 2) judicial 
review by t he Florida Supreme CourL in the case of an e l ectric , 
gas o r telepho ne utility or t he First Di strict Court of Appeal 
in the case of a wa ter o r sewer utility by filing a not i ce of 
appeal wi th the Director, Division of Records and Repor ti ng and 
filing a copy of the notice of appeal and the filing fee with 
the appropriate c ourt. This f iling must be completed within 
thi rty ( 30) days aftet the issuance of th is o rder, pursuant to 
Rule 9. 110, Florida Rules of Appellate Procedure. The notice 
o f appeal must be in t he form specified in Ru le 9 . 900(a), 
Fl o rida Rules of Appellate Procedu r e . 
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