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BEFORE THE FLORIDA PUB I,I C SERVI CE COMMISS ION 

In re: Application f o r approval of the ) 
transfer of water and sewer cer tificates) 
from Twin County Utility Company to ) 

DOCKET NO. 881339 - WS 

ORDER NO. 21631 
Southern States Utilities , Inc . ) ______________________________________ ) .ISSUED: 8-2-89 

The following Commissioners participated 
disposit t on of this matter: 

MICHAEL McK . WI LSON , Cha irma n 
BETTY EAS LEY 

J OHN T. HERNDON 
GERALD L. GUNTER 

ORDER APPROVING TRANSFER 

AND 

NOTICE OF PROPOSED AGENCY ACTION 

ORDER DENYING SECTIONS OF THE DEVELOPER ' S 
AGREEMENT, AS FfLED, AND REQUIR ING 
SOUTHERN STATES TO F I I.F. AN M1ENDEO 

DEVELOPER ' S AGREE~----

BY THE C0~1ISSION: 

in the 

Not i ce is hereby give n by Lhe Fl o rida Public Service 
Commission that the ac tion discussed htHein is final except (or 
denial o( the Developer's Agreement. as filed, a nd t he 
requ i rement that Southern States Cite a n amended Deve loper's 
Agreement. This action i s ptel i minar y in nature a nd will 
become f ina l unless a person whose interests are s ubstant i ally 
af f ected files a petition for formal proceeding pursuant to 
Rule 25-22.029 , Flor ida Administrative Code . 

On October 
(Southern States) 
seeking approval 

Background 

12, 1988, 
filed an 

o f Lhe 

Southern StaLes ULi lities , rnc. 
application with this Commission 
transfer of wa ter a nd sewe r 
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certificates and facilities from Twi n County Utility Company 
(Twin Coun y o r Utility). Twin County is a who ll y -owned 
subs idiary of Punta Gorda Developets, Inc . (PGD l), whi c h is a 
wholly-owned subsidiary of Punta Gorda I sles , lnc . (PG I) The 
Utility currently serves approxima•ely 900 customers in Citrus 
County . 

Mr. Howa rd w. C l ement requested Lo interve ne in t his 
proceeding on beha I f of Cypress and Oa k Vill ages Association 
( COVA or custo mers ). Mr. Clement is President of t he 
Association. Order No . 20731 was issued o n February 13, 1989 , 
granting COVA's r e quest to int ervene . 

COVA i s concerned that the Utility is ser ving commercial 
pro perty along U. S . Highway 19, which is cur r ently outside the 
Utility ' s certificated area . C1trus County filed an objection 
to the Utility ' s notice of i n llmt to serve the area wh ich 
includes this commercial property ( Docket No . 890255-WS). 
Citrus County has since withd r awn its objectio n, and Docke t No . 
890255-WS has been closed. When South ern States files i ts 
app lication for amendment o( its ce r ti(icates to serve t he 
conunercia 1 prope~ t y, COVA wi 1 1 h ave an opportuni Ly t o e xpress 
its c-:>ncerns. COVA' s other concerns arc addressed in the body 
of this Order . 

Twin County v iolated ~ect i o n 367.071(1), F lorida Statutes , 
and Rule 25-30 .0<1 0, F l otida Admini st r a tive Code, by c l osi ng o n 
the sale of the Utility befo te obta ining Commiss i on aj)proval. 
However , the Utility is not bei ng o rdered to show cause si nce 
the Commission wa s informed in advance of the negotiations 
between Twi n Coun ty and Sou the r n Sl a tes and the appl i cat i o n was 
filed prior to t he actual closi ng. 

The applicatio n i s o the rwi se in comp li ance with Section 
367 .07 1, F"l o •ida Statutes , and o ther pe r tinent statutes and 
administ r ative rules concerning an application for a t ransfer 
o f facilities. In par i c ular , the nOLdrized application 
c o ntains : 

a) Two checks o ta 1 i nq 
fo r sewer) whi c h, 
co r cec t f i 1 i nq r ce 
Flo r1da Sta t u tes . 

:li l . 100 ($1, 500 Co r water 
upo n ca l c ulatio n, equates 
1s p t c-;c rtbecl by Sect ion 

and $900 
to the 

367 . 1'11 , 
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b) Adequate servi c e terr i t o ry description pu r sua n t to Rule 
25-30 . 035(1 ), fl o rida Ad mi ni s trat ive Code . Sa id 
terri t o ry t o be s e r ved is described as bei n g in Citrus 
Cou nty, and mo re pa rt i cu l arl y as descri bed 1n 
Attachmen t A at t a c hed . 

c ) Proof of no ti ce t o a ll customers o( record pursua n t to 
Rul e 25-30 .030( g ), fl o rida Admi ni s tr a tive Code. 

d) Proof of notice to a ll inte r ested governrnenta l ond 

I 

reg ulatory agencies , a nd al l utilities withi n a I 
f o u r-mile radius o f the ter ritory to be served, and 
proo f of adve rti s emen t in a ne ws pape r of general 
circ ulatio n in t he coun t y, as p rescribed by Rule 
25-30 .030 , flor ida Admini st r a tive Code . 

e ) Evidence that the Utility owns t he l a nd o n which the 
Utility's facilities are located, as required by Rule 
25-30 . 035(3) ( f) , florida Admi n istrative Code. The 
Utility hao; no nexp i ring easements for t he water 
treatment plant sites , and a warr a nty deed for the 
wa s tewater treatment plant. 

No objections to the requested tra nsfer have been r eceived and 
t he time for fili ng such has e xpire d. 

S i nce Soulhern States is i n t he bus iness o f acquiring , 
owning, and operat i ng water a nd sewer u tility s ystems , and 
because Southern States has the e xpe rti se and financial ability 
to p r ov ide the c us tome r s of Twin Cou nt y wi t h qualit y s ervice, 
we find t hat the t r ansfer is i n t he publi c i n te rest. 

Becaus e o C a conc~ rn r ai sed by the inle1veno r, Cypress a nd 
Oa k Vi llage Assoc iati o n, r e garding lhe p 1o per a moun t o f service I 
av3i l ability r.harges pa id by the Adult Co ngregate Living 
faci l ity ( ACLF), rate base i s no t being e s t a b l ish ed at thi s 
time to permit Cu r lhe r t ev iew o f those charges . Rat e base will 
be establishe d when the Cornm i ssion d e terrn tnes , at a s ubsequent 
Agenda Co nfe r e nce , the a p~r opr iale amount o f s ervicP 
a vail a bility c h a r ges to b•~ patd b y AC LF conter e nc c, s inc e that 
amount ulti mately wil l a l fecL t aLe bd s e . 
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An acquisiti o n adj u stmen t r esults when the purchase price 
di f fe r s from t he Uli l icy·s rate base . The $4,850, 38 1 purchase 
pr1ce includes cash, customer receivab l es, and preferred stock 
of $2,059,381 and additional consideration of $2,791 ,000 in t he 
form of what seems to be free a nd discounte d service availabili t y c ha rges . The lang u age in the Contract , Par ag r aphs 
4.4 and 4.5, appears to all ow PGI to have 700 connections 
without cha rg e and 1.000 connections at $ 57 5 each, ins t e ad of 
t he appro ved serv i ce avai l abi li t y charges in t he Uti lity's 
tariff. Based o n di scussions with the Utility' s counsel, PGI 
intends to collect t he approved tariff c h arges o f $ 280 a nd 
$ 1 , 800, r espectively for water and sewer, fr om the future c ustomers , and keep up to $ 2 , 79 1, 000 as addition a l compensation 
f or selling t he Utility. 

We were also concerned about the accounting t reatmen t for 
t hi s arrangemen t . T he Companies h ac explained t hat since t he 
purc h ase price exceed s t he rate base of the Ut i lity and 
Sou t her n States has not requested an acqui s iti o n adjustment, 
Sou t her n States wi II carry an acqu i sit i o n adjus tme n t below the 
line f o r accounling purposes , whi c h will no t r esult in an 
impact o n t he ralepayer s . The acquisition adjustmen t will be 
used in accounti ng f o r rece ipt of the service availability 
charges fo r the conneclion s . Upon r ece ipt of the $575 c harge, 
or upon request by PGI t o u sc the connection s without c h a rge, 
Southern States wiLl boo k the approved tariff charges to CIAC as if the ent ire amoun t has b een leceived . rn order to ba l ance 
its book s , Southern Stales wi I I book the difference to the 
acquisition adjustment. 

In the absence o f extrao rdinary circumstances , it has been Commiss i on policy that a subsequent pu1chas e o f a u t ility 
s y stem at a premium o r discount s h a l l not af f ect t he r ate base calculati on. The ~ ircumsta nces i n t h is t ransfer are not e xtraordinary o r unusual ; therefore, a pos i tive acquisition 
adj u stment will not be included in rote base . 

As stated previ ous ly, he Commission granted COVA" s 
request to 1ntervene in Lhss docket. The Commission received a 
list o f issues from COVA , whirh addtesses it s concer ns . 
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COVA is in favor o( t he Utility purc h as ing mo re land now 
fo r future constructi o n o f utility treatmen t plant. In 
response, Southern StaLes indicated t hat : 

Southe rn States Utilities st rives to avoid 
having substantia l investment in property held f o r 
future use. Since o nly t h at property r easonably u sed 
and u seful may be inc l uded in t he ut i l ity' s 
earnings base , the acquisition of land in 
advance of need is no t financ iall y prudent If. 
as anticipated, SSU ' s future needs are that i t 
acquire additional l ands , i t will do so a t t he Lim~ 
i t reasonably anticipates the need ar i ses . 

Southern States p:1rchased 64 acres of land at the 
wastewater treatment plant s ite . In t he las t rate c a se , 35 o( 
t he 64 acres were u sed a nd usefu l. The s ite has r oom fo r Len 
0 . 5 millio n gallon per d ay ( mgd) was tewater tre atment plants . 
Cu rrent ly. there i s o ne 0. 5 mgd wa stewate r treatment plant at 
the site. There is suf fic ient r oom for spray irrigatio n at Lhe 
si te to serve an addition a l 1, 5 00 homes . 

As stated p r ev i ous ly, COVA i s in favor o f the Ut i lity 
pu r c has ing mo re land now a t Pun ta Gorda Isles · original cost. 
While this idea has merit a n d t he Uti I i ty might want to d o 
th~s . the land would not be used and use(u l. 

Another i ssue submitled by COVA concerns the instal lati o n 
a f chart reco rder s at t he water treatment pl ants . COVA 
believes that t he e x pansion of t he Twin County servi ce area 
tcigge rs the app licabilit y of c ounty ordina nces for both wa ter 
and sewer . Section 13 of Water Or di n ance Number 86-10 states : 

The provisi o n s of t h is Ordinance s h a ll apply to a l l 
new developments o r addition s t o exi st ing 
developments se1ved by e x isti ng public wa ter s y stems 
where the capacily o f the exist ing wel l s y stem is 
increased to ove r 25' of the o r igi n a l design capacit y 
of the existing well s y s tem . 

Section 12 sta e s , "Fl ow met ... rs s hall be pro vided wi th 
cha rt recorder Co r plants hav1 ng mo 1 c Lhiln 7 50 gpm peak ho u L l y 
domestic demand rate.·· The customers h ave lobbied fo r an 

I 

I 

I 
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extensive peri od of time fo r the chart recorder s on t he 
di scharge s ide of the hyd ropneurnat i c tank s at 'Pwi n Co u n ty . I n 
the last rate case there wa s a quest i o n abou t t he peak dema nd 
o n the wel l s . We c o ntacted the Citrus Coun t y Eng inee r , and he 
explained that when Twin Coun y expands its consumplive u se 
permit by 25%, the Counly ma y r equire the Ut i lity to come into 
compliance with the County Ordinance. T he County ' s atto r ney i s 
in the p r ocess o f dete r mining if Lhe Ut i lity comes under t hi s 
Ordi nance. 

A ltho ugh chart reco rder s are not r equired by t he 
Ordi n ance, i nstal l ati o n of chart reco r ders woul d e n ab le t he 
Uti l ity to h av e a better idea .; ( t he demand p l aced o n the 
s ystem . Ho wever, the fl ow meters now in place adequately track 
the amount of wate r pumped by t he Ut ili t y . Further . r egard l ess 
of whether the Ord i n ance ~rould apply , we to do not have the 
authority to e n force a county ordina nce . 

Ano ther issue s u bmi tted by COVA concerns t he l i ft stat i o n s 
ove r f l ow i ng, flooding st r eets , y a rd s and homes . Since t he 
problem existed p r i o r t o Sou thern Slates acquir ing the s y stem, 
Southern States cannot be held respo nsib l e fo r Lhe aclions of 
the p r evious owner. Southern States is attempti ng to rec tify 
t he problem. 

It s h o u ld be notrd that whe n a utility wanLs Lo add a l i fL 
station o r any water o r wa sLewaLer s y stem, a regi ste red 
p r ofessional e ng i neer must submiL a stamped set of pl a ns to t he 
Department of Environmental Regul at i o n (DER) . DER t he n r ev iews 
the pl ans to make sure thaL the pi a ns are i n compliance with 
its rules and r egulations. The des igns of Twin County ' s lift 
stations were approved by DER and CiLru s Coun t y . 

An o n -site inspec tio n was cond ucted o n Octobe r 27 , 1988. 
At that time , a number o f 1 i ft slalions were c hecked and t he y 
appea r ed t o be proper ly des igned , mai n tai ned a nd o perated ; 
however, if t he lift stat i ons ha v e been o v e r f l ow ing frequent ly, 
more on-site inspections s hould be made by t he Uti l ity. 
Mod ifications o r correctrons shoul d be enacted to prevenL 
overflows . 

COVA ' s concern reqatdinq lhe amounL of servi ce 
avallabrlity c harges co llected from Lhe Adu lL Congregate Living 
Faci 1 i ty •;i ll be addressed ilt il Sllb:,equcn Agenda Confe rence . 
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COVA i s a I s o conce rned that the s y stem has insufficien t 
capacity to serve its cu s t ome r s if additional territory is 
served . Fo r a water s y stem wi t hout s torage , t he demand o n t he 
s y stem is calculated using t h e peak ho u r . By do ubling the 
average of t he five pea k d a y s o f t he pea k month o f May , 1988, 
the peak hour l y c o nsumptio n rale i s obtained , whi c h in t hi s 
c asP i s 3,271 gpm . 

Our Staf f Engineer con tacted DER . We are in fo rme d that 
the water system i s c u r ren t ly· permitted for a demand of 4.3 

I 

mgd . The average demand for t he system is 1.3 mgd . We al s o I 
inquird abou t a sanitary survey bei ng conducted becau s e i t 
appeared the peak hour had been e xceeded . We also s uggested 
t hat the poss ibi l ity of a r eas of l ow pres sure should be 
investigated . We we r e i nformed t hat t here wer e no l ow pressure 
complaints and that t he s y stem wa s in compliance. 

From our investigation, it appea rs t h at during the peak 
pe r i o d t he system i s 100\ u t ilized ; howeve r, on a daily b asis 
t he s y ste m can easil y meet the average da ily f l ow. Shou ld a 
fi r e occur duri ng the pea k hour o f t he day, t he amount of f ire 
protection would be limi t ed . If a fire occurred during a n off 
peak time , i t appears tha t the amount o f water av ailable would 
be suf ficient . 

The capacity of the wa s tewater treatment pla n t is 500 ,000 
gpd. The pea k monthly flow for September , 1988 is 317 ,000 
gpd. Since during peak hours the water sy s tem i s 100\ 
utilized, the capacity of the wate r sys tem is margi nal. 
Howeve r, the wastewater s y stem has s u ff icient capac ity to meet 
demand . 

Ra tes and Charges 

The approv ed rates f or Twin County a r e as fo llows : 

I 
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WATER SERVI CE 
(Mon thl y Rates ) 

Residential and Ge neral Service 

Base facility Charge 
Meter Size 

5/8" X 3/4'' 
3/4 " 
1" 
1-1/2" 
2 .. 
3 .. 
4 " 
6 " 

Gallonage Charge 
Pe r 1 , 000 Gal l ons 

SE~-IER SERVICE 
(Mo nthly Rates ) 

Residen tial Service 

Base facility Charge: 

Gallonage Cha UJ_g 
Per 1 , 000 Gal l o ns, 
(Maxi mum 6 ,000 Ga ll ons ) 

General Service 

Base facility Charge 
1-teter Size 

5/8 '' X 3/4., 
3/4 .. 
l .. 
1-l/2" 
2" 
) " 

4" 

Ga ljonag~ ..Qla_rgt.! 
Per I ,000 Gal l •>ns 

EXI.§.Sing Ra t e 

$ 1. 96 
$ 2 . 95 
$ 4 . 91 
$ 9 . 82 
$ 15 .71 
$ 3 1.4 2 
$ 49 .09 
$ 98 . 18 

$ . 57 

$ 7.9 2 

$ 2 . 17 

Existi ng Rates 

$ 7 . 92 
$ 11. 88 
$ 19 . 79 
$ 39 . 58 
$ 63 . 33 
$1 26 . 66 
$197 . 90 

$ 2 . u0 
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In addition to 
cont ai n a vio lati on 
wo rking hours a nd 
customer deposits of 

the above rates , Twin County ' s tariffs 
reconneclion charge of $7.00 during r e gular 
$10.00 after regular working hours ard 
$10.00 each Cor water and sewe r service . 

Rule 25-9.044(1), fl o rida Administrative Code, governs 
rates charged when ownership of a regulated utility changes. 
Southern States has not requested a change in rates or charges 
and we do not fi nd ir appropriate to change them at this time . 
The refo r e , Southern States is directed to continue c hargi ng t he 

I 

rates and charges currently approved f o r Twi n County . Southern I States s ha l l file revi sed tari(f sheets incorporating these 
rates, charges a nd territorial desc ription into its approved 
water and sewer tariffs. 

rn its Petition fot Intervention, COVA expressed conce r n 
that the Twin Cou nty s ystem would be combined with other 
Southern States systems within Citrus county for ra tema k i ng 
purposes. Southern States has not requested t hat county- wide 
r ates be implemented in t hi s t r ansfer docket. We do no t f i nd 
it appropriate at this time to combine this system 1-1ith other 
SoutherD States systems for ratcmaking purposes. 

Service Availability Ch arges 

Southern Stat .!S has requested the retPnt i o n o f the 
existing Twin County service availability po licy and charges, 
as shown below. We find thi s reques t to be rea :.onable ; it is , 
therefore, approved . 

Water Main 

Service Availability Charges 
f o r the Twin County System 

Extension Cha rge $ 
ERC . 500 GPO 

11\..: ter Installation and Tap fcc 

5/8 " X 3/4 " $ 
L" $ 
1- 112 " $ 

280 

175 
190 
205 

2 " or Greater ,\ctua 1 

per ERC 

Cos 

I 
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Sewer Serv ice Availability Ch arge 
ERC a 255 GPO 

$ 1,700 pe r ERC 

Customer Connection ( Tap - in) Ch arge $ 100 per ERC 

The custome r s have t wo s pec i f i e conce rns regarding t he 
e x ist ing service avail abi l ity c h a r CJe::.; . f1 r st , the y be li e v e 
t ha t Twin County wa s o r de r ed t o Cil e a se rvi ce avail ability 
case and t he compan y h as not d o ne so . Second. the y are 
concerned about the l ang u ag e i n the Purchased Asse t Agre ement 
whi c h ind i cates t h at Southern Sl ates w i II all ow some c u stome r s 
to connect at no charge a nd othe r s to connect a t a redu c ed 
c h a r ge . 

T he e x ist ing se rv ice avai labi li t y po li c y a nd c ha rges we re 
appro ved in Twi n Co11 n t y· s last r ate case in Order No . 151140, 
issued o n Decembe r 12 , 1985 . A substant ia l amount of CIAC was 
impu t ed i n t hat casu as a re sult oC t he wo r d ing in l a nd s ales 
agreemen ts prior t o No v embe r, 19 8 2 , whi c h s t ated th at t he cos t 
of t he wate r t r eatment ancl di st r i butio n s y s t em was i nc lude d in 
t he pr i ce of the l ot . 

Fu r t h er , Order No . 14 380 , wh ich was p r otested and 
s ubsequently stipulated, slated that i f t he Utilit y beg ins to 
adjus t p l ant capacity it s hould mak e appl i cation fo r a p lant 
capacit y charge Co r its wate r system . Unt i I t hat h appens , no 
plan t ca pacity cha rge i s au tho r ized. Or de r No . 154 40, 
accepti ng the sLipulalion , autho li zed the cl.arges descr t bcd in 
Or der No . 14 380 . 

The Utility• s existi ng c u stomers h ave i nterpreted Orde r 
No . 14 380 as r equir i ng t he Ut ility to fil e a serv i ce 
av a ilabil ity c ase whe n t he wa t er pl ant is e x panded . However, 
t he Comm i ssion merel y intended to pu t t he Ut ili t y o n notice of 
i ts r i ght to f ile fo r a p I an t capaci ty c h a r ge f or water i f t he 
cost of f u t u re p 1ant ex pansion would cause the Ut i li t y to h ave 
an insuf f icient con tributi o n leve l. rt was not int ended to 
requi r e the Utility to automatical ly Cile a serv i ce 
avai l ability case when construction was complete . 

The c u stomer s ,lr t' concc[m•o, 
fulute ]rowth p ay t Ot tt ... e lt. Wl' 
r ate base as set o u 111 t) rdet Nc. 

• 1 s 1s the Commission , that 
ho~vp reviewed the Uti l ity• s 

I •,.1 :o and the 1987 Annu 11 
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Repor t. Our analys i s o f the info r mati o n 
indi c a t e a need f o r a r evi s 1o n Lo the 
service avai l abilit y poli c y at this Lime. 

avai labl e 
Utility ' s 

docs not 
ex1sli ng 

The customers have also expressed conce rn regarding 
whether a $1 00 sewer Lap - in c ha r ge wa s approv ed. Order No . 
13882 required $ 900 o f t he Uti lily ' s existing $1800 sewer 
serv ice availability c h arge to be s ubject Lo refund . One 
hundred dollars of the $1800 amount is a tap- in c harge . Order 

I 

No . 14380 s pecifically autho r ized t he Ut ili t y' s cont i nued 
collection o f the $1700 per equivalent r esi den t i a l connect i o n I 
(ERC) serv i ce <tV<Jilability charge. Althoug h t hat Order was 
silent as to reaffirming the $100 tap- in chHge, it appears 
that t he intent wa s to appr o ve thal c harge as we ll in that no 
r e fund was r equired. I r. fact , Lhe tari f fs which were approved 
as a result of the fina l order accepting Lhe stipulat i on , 
included both the $1700 per ERC service avai l ability cha r ge and 
the $ 100 tap-in charge. Therefore, the Ulilily's continued 
col l ection o f t he $100 tap - in charge i s hereby appro v ed . 

The terms of Lhc Purchased Asset Ag r cerncnl be tween 
Southern States and Punta Go rda Developmen t , lnc. ( PGI ) provi de 
that South ern States will a ll ow Twin Coun ty Lo connect 700 ERCs 
t o the wa ter and sewer s y s tems w1Lh no servi c e avai l abi lity 
cha r ge ( Section 4.1) and t hat s ome po rt i on o f 1600 ERCs , whi c h 
will be allocated between Twi n Co unty a nd Burn l SLo re, will be 
a I lowed Lo c o nnect t o Lhc walcr and sewer s y s t crns at $ 575 per 
ERC (Secti o n 4.5). The Utility has stated Lhcll lhe intent o f 
t he Asset Purc hase Agrccmcnl i s no l to igno re Lhe Uti l ity' s 
appro ved tariff. Southe 1n States p r o po ses thal customers pay, 
eithe r directly o r thro ugh the purc hase pri c e o f thei r lots, 
the appro ved service avail ability c harges. llo~1cvc r , a pa r t of 
the financing arra ngement between Southern Slates and PGI for 
the purchas e o f th<> water and sewe r s y s tems pro vides that PGI 
i s t o be paid a po r i o n o f t he agreed purchase price as l ots 
a re so l d . Rather than hlin County c o llec ting the servi ce I 
avail ability cha rge, r emitti ng iL in full t o Southern Stales , 
and then Southe rn Stales remitting part of Lhc purchas e p rice 
back t o PGI , Tw i n County i s Lo ncl the two Lransaclio ns , 
keeptng t he po rti o n r e l a e d t o the purc hase pri c e per the 
agreemen t and rem1tt i ng l hl! balilncc to Sou t he rn S tol es . 

I n an e ffo r t to ( ut hc t cla11ty Lhe larHJUdCJC 1n t he Asse•. 
Pu r c hase Ag reement, Lhc C.:ompiln i es s u bm itted .ltnc ndc d langu aCJe o n 
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June 30, 1989. The language submit ted pertained to both Twi n 
Coun ty and Burn t Store Utilities ( Docket No . 881340-viS). Since 
the language sti ll appeared d i scrim inatory , it was otal ly 
amended at t he July 1 1, l \189 Agenda Conference Lo indicate t hat 
Southe rn States wou ld charge its tariffed rate. but co llect 
from PGI the l esser of ( a ) $ 575 or ( b ) its approved tarif( rate 
fo r connection charges for 1600 new ERC ' s. we accept the 
language as amended in its written form plu s the subsequent 
oral modification. 

fu rther , we h ave been informed by Southern States that it 
w i l l book the service availabil ity c harge with a credit to CIAC 
for t he full amount o( t he authorized c h a rges . The difference 
between the autho r ized cha rges a nd t he amoun t actually 
co llected by Southern Sta cs ($1800- Sect ion 4.'1 o r $1225-
Section '1. 5 ) wi 11 be booked as a reduct i o n to t he be l ow the 
l ine acquisition adjustment . All c u stomers will ultimately pay 
t he s ame service avai labi I ity c harges, includi ng t he system 
capacity, meter installation, and tap-in c h a r ges a nd the CIAC 
accoun t wi 11 be credited for t h e f u 11 amoun t or t he authoci zed 
charges. 

for the 
that the 
Southern 

in the 

Twin Coun ty ' s existi ng tariff docs not prov i de 
gross-up o n CIAC and Sou t hern States did not request 
gross-up be approved Cor that s y stem . Thcre(o re, 
States shall not co llect the gross-up for connections 
Twi n County service area. 

we find that it i s appropriate to au thorize Southe rn 
States to col l ect the existing Twi n County serv i ce ava ilabi li ty 
charges , without the gtoss- up o n CrAC . The monies co llected as 
part of the considetaLion for Lhe purchase of the s y stem, 
pursuant to Sections 4.4 and 4.5 of Lhe Asset Purchase 
Agreement. sha 11 be boo ked t o C lAC a~ though the fu 11, 
authorized charges were collected. C IAC wi II be imputed by 
Southern Sta t es in t~osc ent r ies . 

Asset Purchase ~~em£nt/Dcvcloper Agre emen t 

On DecPmber 2, 19 8R. Southe tn SLates and PGI entered into 
a developer ' s agreement s pee r rying certain conditions under 
which Southern States \~t II pr ) vidc service to land whi c h wi 11 
be developed by PGOI Jlld t.Jhr <: h i s ·"ithi n the cer tificated 
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territory of Twin County. The developer ' s agreement wa s fi l ed 
in this docket o n February 21, 1989. as Exhibit 6 to the Asset 
Purchase Agreement between Southern States and Twi n County. 

We have the following concer ns with the developer ' s 
agreement: 

{1) Paragraph 13.2 Golf Course : 

I 

In this provision of the agreement, the developer a nd 
Utiltty acknowledge that the developer may bui ld a golf cou r se I 
on t he land to be deve l oped . In t hi s even t , the deve Ioper 
ag r ees to make the golf course avai table to ecce ive trea :.ed 
sewage effluent . Further, the parties agree t h at neitheL pa r t y 
shall be charged fo r the se r vices provided. I n addi t i on, this 
paragraph provides t ha t the developer will construct and 
mai n tai n t he irrigati o n system o n the go lf cou rse and the 
Uti lity will i n sta ll. at its e xpense , any fac ilities needed in 
o r der to bring effluent from its pl an ts to t he access point of 
the irrigation s y stem. 

This provision is hypothetical since it i s no t known if or 
when a golf course will in fact be built . further, there is no 
way , f knowing the specific conditions that would e x ist at the 
t i me a golf course i s constructed. These condition s wou l d b e 
criti ca l in our determination of whether there should be a 
charge to the golf cvurse for receipt of s pray effluent . In 
mak ing such a determination, we would eval u ate whether t h e 
Utility needs additional sewage treatment disposJ l capacity, 
and, if so, what its other alternatives wou l d be and t he cost 
of same. We would a l so evalu ate the irrigation alternatives of 
the golf course and t he probable cost. Withou t knowing the 
circumstances , we are unable to determine whether this 
provision of the agreement is appropr iate. The refore , the 
provision that there be no charge to the golf cou rse for 
rece ipt of spray effl .ent i s denied. This matter wi ll be I 
add ressed when a golf course is constructed based o n the 
circumstdnces exi sting at that time. 

W~rog r aph 16 . 2 C:Q!1J:.£i b_u ~ i ons-j n -A id-o f -Co!1struct ion : 
stem Car.>acity Charges : 

Acco rding to this paragt aph , t ilt) "'mounL OL C IAC paid by 
the devel o per will be t he less~t o r {il) Lhc capaciLy chnrge in 
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the Utility ' s tariff. or (b) 25\ of lhe actual cost to t he 
Utility of any cen t tal pl a n t faci liti es ex pansio n and 
improvements constructed to meet t-he Utility ' s o bligatio n t o 
serve. This provis i on does not a pply t o lhe connect i o ns 
cove red by the provi sions of Sections 4.4 and 4 . 5 of the Asset 
Pu r c hase Agreement. 

Previously herei n, we authorized Sou t hern S l ates to cha r ge 
t he e xi st ing Twin Cou n ty se rvice avai l ab ili ty c harges for t hi s 
s ystem . The t e rms of t h is parag r aph of the developer agreement 
are not i n accordance wi th Twin County' s ta riff. Fur t her. 
Sou thern States provided no documentation s u ppo rting t he need 
fo r a charge less than t h a t contai ned i n t he tariff. 
Therefo re, this p rovisi o n is denied il nd t he Utility advi sed 
t hat it must col lect the approved service availability charges 
in effect at the time of connection. I f e xte nuat ing 
ci rcumstances exist whereby t he cu r rent c harges would be 
i nappropriate , Southetn States can file a spec ia l service 
availabili t y con tract pursuant to Chapter 25-30 . 550, F l o rida 
Admi ni strative Code , a l o ng wi t h docume ntat i o n s uppo r ti ng its 
proposed charges . 

(3 ) Parag r aph 22 Ce r ta in Taxes o n Conlt ibulions-in-Aid
of-Cons lruction: 

This paragraph provides t ha t Southe rn Slates will not 
collect the CIAC in...:ome tax gross-up from PGDI. However. t he 
paragraph furthe r p r o vides t ha t i f the devel o per ass igns a ny of 
its rights or o bl igations, such assignee s h a ll pay a n amoun t 
suf ficien t t o cover the Feder a 1 a nd state income taxes pa y a ble 
by Southern States as a tesul t of the CIAC . Thi s provision is 
discriminato ry. If an income tax gross-up is appropriate, il 
must be collected from all customers . Previ ous ly in th i s 
Order , we denied Southern Sta tes authori zati on to co llect the 
i ncome tax gross-up Cor connect i ons in the Twin Count y se rvice 
area becaus e the e xi s ing se tvi ce ava ilability c harges o f Tw in 
County a r e bei ng retained a nd t he tariff does not provide f ot 
gross-ur o n CIAC . Therefore, t h is p rov i sion of Lhe developer 
ag-eement requiring any asstgnce o f PGI be required to pay the 
gross-up is denied. 

Southe rn States shall ttle a tcvi sed executed developer ' s 
ag reement incorpo r ating th~ above changes within thi r ty days of 
the effccl1ve date of this Order . 
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It is, t herefore. 

ORDERED by the Flo1 ida Pub! ic Se rvice Conunission t hat t he appl ication for transfer o f fact1iL ies from Twin Counly Ut)l ity Company, 92 Cy press Boulevard Wes t , Homosassa , Florida 32646 , to Southern States Uti l ilies, Inc., 1000 Co l or Place, Apopka, Florida 32703 , i s hereb y approved wiLh the amendments as discussed in the body of Lhis 01der. lt is further 

ORDERED t hat Certificates Nos . 187- W and 131-S , held by 

I 

Twin County Utilily Company, shall be returned to this I Conunission within 20 dilys of the date of this O. der for cancel lati on . Cert ificates Nos . 189-W a nd 134-S, held by Southern States, shall be returned to the Conunission for amendment to reflect the addition of the te rr itory served by Twin County. lt is fur lher 

ORDERED that rate base sha ll be established at a subsequen t time as discussed in the body of t hi s Order . rt is further 

ORDERED that Southern Stales shall continue Lo cha rge lhe rates and charges previously appro ved for T1·1i n County. I t is 
further 

ORDERED Lhat SouLhc1n SLates shal l file revised t a riff sheets inco rpora l: ing Lhe ra les , cha rges and t er rito rial description. set forth in the body o r Lhis Order , i n to its approved wa ter and sewer tariffs wiLhin 30 days of the date o f t his Or der . It i s fur ther 

ORDERED that Southe 1n sales 
availability policy and charges . 

retain Twin Counly · s 
It is further 

serv ice 

ORDERED that Southern Slates is authorized to con t inue to collect the $100 ta'>-in fee authorized b y Commission Order No. I 13882. ll is further 

ORDERED that Southern Sla es is not authorized to coLlect gross-up for connecti o ns tn the Twin Counl y se rvice area . It is furthe r 

ORDERED that moni e~ coll0c ~d as pdrt of the consideLation for the purchase o f tho> s y slcm, pursuant to Section s 4.4 and 
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4 . 5 of the Asset Purc hase Agreement , shall be booked t o CIAC as 
t ho ugh the full , author i?.ed c h a r ges we re co ll ec ted. fl is 
f urthe r 

ORDERED that the provis i o n in Paragraph 13 . 2 of t he 
Developer's Ag reement that t h ere be no c harge t o the go If 
course for receipt o f s prd}' ef flue nt i s hereby denied. It is 
f urther 

ORDERED Paragraph 16.2 o f the Develope r ' s Agreement, as 
f iled, is hereby den ied . It is fu rther 

ORDERED t ha t Parag raph 22 of t he De ve l oper ' s Agreement, as 
filed, is hereby denied. lt i s further 

ORDERED that So ..athern Slates s hal l f iled a revised 
executed Developer ' s Ag reemen t inc o rporating the ch~nges set 
forth in t he body of t h is Order within 30 days oC t he e ffective 
date of t h is Order. I t i s f ur ther 

ORDERED that the provi sions of t hi s Or der , iss ue d a s 
Proposed Agency Action, s h a l I become final unless an 
appropriate peti t io n i n t he form provided by Rule 2 5-22 .036, 
Florida Admini strative Code, is received by t he Director, 
Divisio n of Records and Repo r ting, 101 East Ga ines Street, 
Tallahassee , F l o rida 32399-0870, by the c l ose o f bus iness on 
August 21. 1989 . It i s further 

ORDERED that Docket No . 681339- WS s hall remain open f o r 
t he setting of rate base and d e terminat i on o f Lhe appropriate 
amount o f service availabi li t y charges to t he Adu lt Congregate 
Living Facility. 

this 
By 

2nd 
ORDER o l 

day of 

(SEAL) 

ALC 

the F l orida 
AUGUST 

Pub I i c Set vice 
1989 

Corruni ss ion, 
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NOTICE OF FURTHER PROCEE12.1 NGS___QE_JUO I C I AL REV I P.W 

The Fl o rida Pub l1 c Service Co~niss i o n i s requi r ed by 
Sectio n 120. 59 (4), Florida Statutes , t o no tify pa r t1es of any 
administrative hea r ing or judicial review of Co~ission o r ders 
that is available under Sect1ons 120 . 57 or 120 . 68 , Flo r ida 
Sta t utes . as well as t he pc o cedures and time l im1ts t hat 
appl y. This no t ice should not be c o nst rued t o mean all 
reques ts for an admi n i strative hearing or judicial review wi l l 
be granted or result in the reli e f sough t. 

I 

As identified in the b od y of t h is orde r, o u r action I 
deny ing t he Deve l oper ' s Agreement and r equ iring Southe r n ~tates 
to fi l e an amended Dev e l oper' s Ag r eemen t i s pre limi n ary i n 
na t u r e and will not become effective or f inal, e xcept as 
prov ided b y Rule 25-22.029, Florida Adminis t rative Code . Any 
pe r son whose substan tial interes ts are a((ected by t he action 
proposed b y this order ma y fi l e a petit i o n for a forma l 
proceeding, as prov ided b y Ru l e 25-22 .029( 4), F l o r ida 
Admi ni st r ative Code , in the Co n n provided by Rule 
25-22 . 036(7)(a) a nd (f), F l or ida Admin istrative Code. Thi s 
pe t ition must be received by the Director , Divi s i o n of Records 
and Repo rting at hi s o ffice at 101 East Gaines Street , 
Ta l lahassee , Fl o rida 32399-0870 , by t he c l ose of bus iness o n 
Aug ust 21, 1988 . I n the absence o f such a petitio n . t h i s order 
s ha l l beco1nc effective Augu s t 22 , 1988, as p r o vided by Rul e 
25 - 22 .029 ( 6 ) , Flo rid '\ Administrative Code, and as re e lected i n 
a s u bs equen t order. 

Any object i o n or protest f 1 l ed in thi s docket before t he 
iss uance date of t h is o rder is cons i dered abando ned un l ess it 
satisfies t he foreg o ing condi t i o ns and is r enewed with in t he 
specified protest peri od . 

I f the relevant port i o n o f this o rder becomes fina l and 
ef fective o n August 22, 1988 , any party adversely affect ed may I 
request judicial revi e w by the Florida Supreme Cou 11. in the 
case of an e l ect r ic , gas o r te l epho ne u Li l i ty o r by Lhe Firs t 
Di s t r ict Court o f Appea l i n Lhe c ase o f a ~l tol. ct or sewer 
uti I i ty by filing a no Li ce o f appea I wi Lh Lhl' Directo r , 
Div1s1on of Reco rds and Repo c unq .:Jnd fi l inq il copy of the 
not1ce o f appeal a nd t he t!l t rHJ tee wtLh Llh• 1ppto p 11 a e 
cour t . Thi::. tiling must be completed w 1tht n t h t rly (10 ) days 
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of the effective date of this order, pursuanL to Rule 9 . 110, 
florida Ru les of Appell ate Procedure . The notice of appeal 
must be in the form specified in Rule 9.900(a). Florida Rules 
of Appellate Procedure. 

Any party adversely affected by the Commission's final 
action in this matter may request: 1) reconsider a tion of t he 
decision by filing a motion Cor reco nside raL ion with the 
Director, Division of Records and Reporting within fi(teen (15) 
days of the issuance of this o rder in the form prescribed by 
Rule 25-22.060, Florida AdministraLive Code; or 2) judicial 
review by the Florida Supreme Court in the case of an electtic, 
gas or telephone utility or the First District Court of Appeal 
in the case of a water o r sewer utility by Ciling a no tice of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the fil ing fee with 
the appropriate court. This filing must be completed within 
th i rt y (30) days after the issuance of this order, pursuant to 
Rule 9 . 110, Florida Rules of Appellate Procedure . The notice 
of appeal mus be in the f o rrn s pecified i n Rule 9.900(a ) , 
Florida Rules of Appellate Procedure. 

471 
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Souther n States Uti liti ~s . Inc . 
Citrus Cou nty 

Service Territo ry Description 
(Tw in County Utility Company) 

Cyp ress Vi 11 age , Suqarmi 11 Wood s Subdi vi s i o n acco rding to 

I 

the Plat thereof in Pl at Book 9 , Pages 86 - 150 inc luding Pia l I 
Book 10 , Pages 1 - 9 Public Records of Citrus Coun t y, flor ida; 
and mo re particularly described as f ol l ows : 

Beginning at t he NW corner of Sect i o n 18, TWP 20 S , R 18 E, run 
S 89 41' 29 " E 2681 .07 feet to the N 1 /4 co rne r of sa id Section 
18 , thence run S 8 9 38 ' 40 " E 2666 . 52 fee t to the NE corne r o f 
said Section 18 , said co rner also being t he NW co rne r of 
Secti o n 17, TWP 20 S, R 18 E , thence S 89 35' 55 " E 2634 .2 2 
feet to the NE 1/4 c o rner of said Sect ion 17, t he nce S 89 35 ' 
08 " E 2634.28 feet to t he NE corner of s aid Section 17, said 
corner also being the NW cornet of Section 16, TWP 20 S, R 18 
E , thence S 8 9 38 • 37" E 2631 . 85 feet to Lhe NE l/4 corner of 
said Sect i o n 16 , thence s 89 38 ' 3 7" E 263 1.86 feet to the NE 
corner of sa id Section 16, thence S 89 55 ' 32" E 19 . 5S f eet to 
a point (PRM), said }O int being the east body of Cypress 
Vi llage, thence S 0 0 06 ' 25 " \.ol 5279. 42 feet t o a po int , said 
point being 6 . 89 feeLS 89 4 3 ' 26" E of theSE c o rner of 
Section 16 , TWP 20 S , R 18 E , thence from said point S 00 07' 
44 " E 1328.33 feet to the sw c o rner of t he NE l/4 o f Section 
21. TWP 20 5 , R 18 E, Lhence S 00 07' 44" E 345 . 89 feeL to a 
PRJ-1, thence from s a id PRM S 00 06 • 25 " w 982 . 41 feel to the E 
114 co r ner of sai.d Section 21. sa id co rner a l so being Lhe SE 
co rner of the SE 114 of the NE l/11 of said Sect ion 2 1, thence 
from sa id corner run N qg 59 · 37" w 1324 . 28 f eeL to Lhe sw I 
corner of theSE 114 o( Lhe Nt: 1/4 of said Secti o n 2 1, thence N 
89 59 ' 37" w 1324 . 27 feet to the center of said Section 21. 
thenc'! (rom center of sa id Section 7. 1 S 00 13' 1 1" E 2660.17 
feet to the S l / 4 corner of s aid Sect i o n 21 , r hPnce run N 89 
57 ' 00" W 2114.68 feet. I O i1 PRM , Silid PRM bciuq a po int of 
Intersection of the south l1ne Q l sa id ~~cLi o n 2 1 and the N r/w 
(100' rlw) o ( !:>R 480, h t!nce Jlong sa i d r/w N 7 6 23 ' 40 " 1•1 
550 . 55 feet to a PRN, saHJ PRt-1 being a po int o f intersec tion of 
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t he west line of said Section l .l and the north r /w SR 480 , 
thence continue a l ong said r/w N 76 23 · 40 " w 1353 . 34 feet to a 
PRM, said PRM being a pornt of intersectio n of the cast l i n e of 
the SE 1/4 of the NI-l 114 o f t he ~E l/4 of said Section 20 .~nd 
the no rth r/w of said SR 480, thence continue N 76 23 ' 40" w 
675 .68 feet t o a PRM, said PR~1 be ing a po int of in tersection 
wi t h t he west 1 ine o f t he SE 114 of the NW 114 o f the SE 1/4 of 
sa id Sect i o n 20 , t hence c o ntinue al o ng N 76 2 3 ' 40 " w 156 . 34 
feet to a poi nt of curve to the l eft , curve having a central 
angle of 6 51' 04" and a radius of 2284 . 77', continue a l o ng arc 
of s aid curve a distance of 273.20 feet to a po int of tangent , 
thence conti nue along sa id SR r/w N 83 14' 4'1 " w 1287.79 feel 
t o a poi n t o f curve t o the left , said c u rve having a centra l 
angle o f 13 06 ' 06" a nd a r ad i us of 1175 .97 ', con ti nue along 
arc of said c urve a distance of 268.91 feel t o a po int of 
tangent . thence continue a l ong said r/w of SR 480 s 83 39 • 40 '' 
W 914. 23 feet t o a poin t of curve to the left havi ng a central 
ang l e of 7 40' 32" and a radi u s of 1785 .18', c o ntinue a l o ng arc 
of said curve a distance o f 239 . 15 feet t o a point of ta ngent , 
thence continue along said r/w o f SR 480 S 75 58 ' 38" w 124 5.67 
feet to a po i n t o f curve t o the right having a central angle of 
4 56 ' 30 " and a radius of 3818.61 ', continu e alo ng arc of said 
c u r ve a distance of 329 . 35 feet Loa po in t of tangent, thence 
con tinue along said r/w SR '180 S 80 55 ' 08" W 1155 . 22 feet to a 
point o f curve to t he ri g ht h aving a central angle of 9 2'1 ' 13 " 
and a radiu s oC 2585 . 88 ' . conlinuc along arc o f sa i d curve a 
d i stance o f 424 . 40 fee l to a point of tangent , thenc e c ontinue 
along sa id r/w of SR 480 N 89 40' 32 " w 18 17 . 94 f eet to a point 
of curve t o the l eft having a cen tral angle of 20 14 ' 24" and a 
radius of 869.50 '. thence continue a l o ng arc of sa i d curve t o a 
oistance of 307.15 feel to a PRM, said PRM being a point of 
inte r section with t he north r/w of SR 480 a nd t he south l i n e of 
Section 19 , TWP 20 S, R 18 E , t h e nce from sa id PR~1 run N 89 26 ' 
50 " w 298 . 63 feet t o t he Sv/ corner o f sa i d Sect i o n 19, t h e nce 
from s w corner of sa i d Sect i o n 19 run N ou oo · 40" w 2650. 98 
feet to thew l/4 corner of sa id Section 19, t he nc e 00 00' 22 " 
E 2655.30 feet to t he NW corner o f sai d Section 19, sa id corner 
also being t he sw corner of Section 18, 1'WP 20 s. R 18 E, 
thence N 00 02 ' 33 " w 5309 .43 f eel t o the Nl</ co rne r o f sa i d 
SLction 18 , said corne r be i ng he po int o f beq1nn 1nq. 

LESS AND EXCEPT THE FOLLOI-1 l ilt; : 

TheSE l/4 o f the NW l/4 of tfw Sf·' l/1 Qr sil id Sect i o n 20 ly ing 
no r lh ot t:he no r th rll• o t SR 180 h•:;.-tibt!U ,, s Co ll o.,.ls : 
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Beginni ng at the N~l corner of lhe SE 1/4 of the NW L/ •l of t he 
SE l/4 of said Sect ion 20 . thence run S 00 02 • 28M E 1552 .98 
feet to a PRM, said PRM being a po int o( intersect i o n with the 
nor t h r/w ( 100 • r/w) o f SR 480 , thence (rom sa i d PRM r un N 76 
23 ' 40" W 675 . 68 feet to a PRM, sa i d PRM being a point of 
intersectio n with the no rth r/w of said SR 480 and the west 
I ine of said property. thenc e from said PRM run N 00 04 · 36 " E 
1397 .4 2 feet to the point o [ beginn ing. 

ALSO LESS the sw 1/4 and t he south 30 feet of l he west 1325 . 80 
feet of the NW l/4 of Scclion 21 , TWP 20 S . R 18 E . 

AND LESS t he NE l /4 of Lhe NE 114 Section 2 1. T~IP 20 S, R 18 E . 

Sect i o ns 13 thro ugh 23 a nd 26 through 35. Township 205 , 
Range l8E . 

I 

I 

I 
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