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BFFORE TH£ FLORIDA PUBLIC SERVICE COMMISSION 

In r : COMPLAINT OF MR. JOHN DARLINGTON ) 
AGAINST GAINESVILLE GAS COMPANY REGARDING) 
HIGH BILl, FOR GAS CONSUMPTION ) 

DOCKET NO. 890918-GU 
ORDER NO . 21884 
ISSUED: 9-13-89 

) 

The following Commissioners participated 
disposi ion o C this matter: 

BY THf-: COr-tMI SSIO 

MICHAEL McK . WI LSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

NOTICE OF PROPOSED AGENCY ACTION 

ORD~B DENYING REFUND 

in the 

NOLJCU 1s ncreby given by the Florida Public Service 
Commts""ton that the action discussed herei n is prelimina r y i n 

and wlll become final unless a person whose irleresLs 
cltt !>Ub~l nt1all y affected file~ a p tition for formal 
proc ed1ng pursuan lo Rule 25-22 .0 29 , F l orida Admini~Lralivc 
Cod •. 

The C acts i nd.i cate that o n June 30 , 1988, Mr . Da r 1 i ng t on 
had r placed his 20 gallon water healer wi t h a 50 gallon 65 , 000 
BTU wat r heater £or t he purpose oC both heating water and 
supplytny a space heating system. The purpose oC both heating 

nd wa er Cirsl b'Jl r eflecting a h.ighcr con sump tion than usual 
was based on a meter reading taken November 5 , 1988 . 
Gainesvi lle Gas Company (Gainesvi lle Gas) , noting the 
typic lly h1gb bill , had the meter reread on November 11, 

1988. Th a rereading indicated t h at the earlier reading h ad 
h n corr ct. As 1 precaution, however, on November 16, 1988. 
Th r crcad i nq the gas 11 nes were tested for leaks; none were 
founcJ. The nex b1ll , based on a misreading taken on December 
1, l98B, render d an under-reading and a resulting 
und r-b1ll1ng. The nex reading, taken on January 6, 1989, was 
gau. • ypically htoh and, lheretore, placed on an error llst 
nd lower•d tor billtng purposes . It was Jssumed, based o n the 
ccoun ·s ns g~ his o ry, ha he me er had been ove rread. The 
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company scheduled a rereading on JanuaLy 12, 1989. The 

rereading aga1n 1ndicated t hal the Janu a ry 6 , 1989 reading had 
b~ n co rrect anl should not h ave been l owered prior to billing. 

The next bill. ostensibl y r cfler ing only a r eading ta k en 

on f' bruary 6, 1989, wa s again alypically high . This bill f or 
$ 1~?.1 4, however, wa s in ended to compensate f o r both the 

D cemb"r 4, 1988 m1sreading and the altered January 6 
und rre ding. Wi h thi s bill, the account wa s brought 
curt~n . Aga1n , however, the gas line5 were checked for leaks 

and none wer" f ound. Mr. Darlington contacted Gainesville Gas 

question ng the February 6 bill. A Gainesville Gas 
r p r s nla iv~ 1ndica ed that the bil l reflected that the 

company had under- r ead f-tr. Da r 1 i ngton · s meter o ne month and 

udjust d a correct meter reading downward the following month. 
Th r Core, two rrel r readings o r billing mistakes were 

coer c cd on the February bill to reflect his actua l gas 
consumption. 

On M rch 6, 1989 , the Divi sion of Consumer AffaiL s of t l'le 

ComJuission rec.ei vcd a consumer request letter f r ')m t>1r. 
0 rlin9ton requesting that the staC inves igate an all eged 

$ 112.96 o ve rbi lling resulting from t he February 6 , 1~ 89 ga s 

bill. On March 8. 1989, l4r . Darlington and t>1r. Car l ton, 
Ol1 v ., , an officer manager for Gainesvi lle Gas , mel in an 

at cmp l o resolve the d ispute . A test o f t he gas meter 
conducted on March 15 , 1989 , indica Led tha l tht resu 1 ts were 

with in th dccuracy lim1ts prescribed by commission rules. 

On M rch 31 , 1989, a consumer affairs analy st , h av ing 
proc s d he requ st pursuant to Rule 25-22.032 , Flor ida 

Admini s tratlve Cod , relati ng to cus omer comp lain s , wrote Mr . 
D rllng o n tnd1cat1ng hat hi s account had no t been o verbilled 
and suggested thal the n i gher usage !rom November t hr ough 

Fcb ru ry probably resulted from the insta l latio n o f the new 50 
gallon wa er h ater and space healing system se rved by tha t 
hea ~·r. 

On March 14, 1989, a new meter was installed by 
G a i r. • u v i 1 1 '! Gas a M r . D a r li n g t o n · s r e que s t . 0 n A p r i 1 11 , 
198 , h•• division rece1ved a lelter from t4r . Darlingto n 

cxpt ,~ss1 n9 dissa isfac ion wtth the an 'l lys t ' s f1nding s . On 
prsl 24, 1989 , tho division received a seco nd letter f r om Mr . 
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Dar lington tndtcating that he believed Gainesville Gas owed him 
Sll2.96 b cause hi s April 5, 1989 bill, inc luding 21 days on 
t.:h n~w meter , was much lower than t he previously and disputed 
bill:s. On May 9, 1989, representatives of Gainesville Gas 
wt o c he dtvtston 1ndicaL1.ng Lhal the hiqh ga s consumption 
record d on Mr. DarlingLon's account pri o r to the installation 
~ ~ the new meter was due Lo increased gas use for space healing 
purposes. 

On May 10, 1989, a consumer andlyst wrote r-1r. Da rling ton 
xpl aini ng that the decrease in his April gas bill probably 

ref 1 cctcd reduced gas usc due to wa r mPr weather and not Lhe 
ins allation of the new meter. Mr. Darlington responded by 
elephoning the analyst and tndicaling he was due Lhc refund. 

I 

Upon being advis d of his right to an informal conference wtth 
a divtston representative , Mr. Darling on requested one which 
was schedu cd t o r Jul y 13, 1989 . An informal conference was 
h•ld in Gainesville , after which the di spute r emai ned 
unrc:.olv•d. On July 17, 1989, the division rep r~sentative I 
r ... ('Ju ... st d that a s aff engineer investigate the complain and 
sullmt !i nd i ngs and th dock~t was o pened. On Ju 1 y 20, 1989, 
h• engineer's invest.:iga ion into the complaint was begJn whi ch 

included int~rv1 ws with Clay Davis, Senior Vice President of 
Op•ra tons; Jim McOowclll, Measurement Supervisor; dnd Carlton 
Oliv•r, OCCic Manager . The engineer also visited Mr. 
Darl1ngton a home and attempted to inform him of the increased 
gas consumption t hat could be anticipated from using hot water 
for spac• h a ing purposes instead of simply for household 
purpos s. 

On August ll, 1989 , division staH advised Mr. Darlington 
by 1 c of statf ' s recommendation to deny hi s request for a 
rctund and tha hts co~plaint had been scheduled for review at 

he Corr.:nissjon · s August 29 , 1989 agenda conference, as 
r qu s d, at wh1ch the Commission would recommend a proposed 
ag nc:y ac ton o n his complain . By lelter dated August 15, 
1989, Mr. Darll ng ton requested a "hea ring befo re the 5 
Commissioners .· By letter received Aguust 24 , 1989, hO\>Iever, 
addressed to Chai rman Wilson, Mr. DHlingto n indicated he would 
not ttend the agenda conference suggesting that the 
impar iali y of staa:f w s doub (ul and inttmating he wou ld not 
b~ bl~ o obta1 n a tair h art ng. 
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A review of the foregoing indicates that both the 
r prcsentat ives of Gainesv i lle Gas and Commisiso n staff no t 
o nly made good faith attempts to investigate a nd resolve 
Mr.Oarling o n' s complai nt that he wa s entitled to a $11 2.96 
refund Cor l he billing period from October 6 , 1988 to February 
6 , 1989, but accomodated and indulged him at every j unctu re. A 
revtew al so indicates t ha t after having pushed his comp laint to 
its procedural limits, as is h is right , Mr. Darlington then 
dec 1 i ned to appear and pursue his complaint at the scheduled 
August 29 agenda conference intimating t he impa rt iality of 
division staff is doubtful. 

We find that a review of the f acts indicates ha t t he 
natural gas consumption billed to Mr . Darlingto n's account by 
Gainesvi 11 Gas for the period from Octobe r 6, 1988 to February 
6 , 1989 reflects , not overbilling , but the increased amoun t 
used by Mr. Darlington' s recenlly insta lled 50 gallon . 65 , 000 
BTU hot water heater used to not o nly heat the domestic water 
s upply. but to heat the space o r the res i dence d uring the 
dispu cd period. We further find 

Tha the gas meter was in pro pe r wor king orde r and 
r"gts ~ring within the Commi ssion ' s prescn bed accurac y limits 
as d•t rmin •d by the Marc h 15, 1989 meter test. We further find 

Tha Mr . Darlington is not entitled t o a refund of $112 . 96 
or ! ny amount for gas usage billed by Gai nesvi 1 l e Gas. vJe 
fur her C i nd 

That if no substantia1ly affected person timely files a 
protest to he Commi~s ion's proposed agency actio n, this docket 
should be closed. It is, therfore, 

ORDERED that 1o11. Dacl ington • s complain t requesting a 
$112.96 refund from Gainesville Gas for the billing period from 
October 6, 1988 to February 6 , 1989 is denied. It is further, 

ORDERED that this docket shall become final and this 
docket closed unless a petition o r formal proceeding i s 
rccetved by the c l ose of busi ness day o n _o_c_t_o_b_e_r_ 4__,_, _____ _ 
1989. 
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By ORDER of the 
this 13th day o! 

( S E A L ) 

BAB 

Florida Public Service Commission , 
SEPTEMBER 1989 

s~ 
Division of Records and Reporting 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIE~ 

The Florida Public Service Commission is required by 
Section 120.59(4), Florida Statutes, to no ify parties of any 
adminis ralJve hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120. 68 , Flo rida 
S alut~s. as well as the procedures and time limits LhaL 
apply. Thi s notice should not be construed to mean all 
requests Co r an admjnistrative hearing or judicial revi ew will 
be granted o r tesult in t he relief sought. 

The ac ion pro posed herein is preliminary in natu re and 
w1ll no become e ffect ive or final, except as provided by Rule 
25-22.07.9 , Florida Administrative Code. Any person who se 
substan ial lnlerc:>s ls are affected by the action proposed by 

hus ord r may file a petition for a fo.cmal proceeding, as 
prov1ded by Rule 25-22.029( 4), Florida Adminislrative Code , in 

he f o rm provided by Rule 25-22 . 036(7)(a) and (! ) , Flor ida 
Admtnislra ive Code . This pe ition must be recei ved by the 
D1 recLo t, Division o f Records and Reporting at h is office at 
101 Fas · Gaines SLreet , Tallahassee, Flo rida 32399-0870 , by the 
clo~e o t business o n October 4 , 1989 . 
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ln the absence of such a pelition, this order shall become 
eCfective on the day subsequent to the above date as provided 
by Rule 25-22.029(6), Flori da Admi n ist r a ive Code, and as 
reflected in a subsequent order. 

Any objection o r protest filed in this docke t before the 
issuance date of Lhis order is considered a bandoned unless it 
satJsfies the foregoing conditions and is renewed wit hi n the 
s p cified protest period. 

If this o rde r becomes final and effective o n the date 
described above, any pa rly adversely affected ma y request 
judtcia l rev iew by t he Florida Supreme Court in the case o f an 
electric, gas o r telephone util ily or by the First Distcict 
Court of Appeal in t he case of a wate r or sewer u tility by 
Lilinq a notice o f appeal wi t h the Directo r, Divisi o n of 
Records a nd Reporting dnd filing a copy of he notice of appeal 
and the fihng fee with t he appropriate court. This filing 
must be completed within t hirty {30) days of t he effective date 
of this order, purs uan to Rule 9 . 110, Florida Rules of 
Appellate Procedure. The notice of appeal must be in the form 
specified in Rule 9.900(a), Florida Rul es o f Appellate 
Procedure . 
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