
BEFORE THE FLORIDA PUBLIC SERVICE CO~ ~ISS TON 

In re: Objection to notice by SEBRING ) 
COUNTRY ESTATES WATER COMPA:~Y of ) 
application for transfer of certificate ) 
No. 420-W in Highlands County to ) 
HEARTLAND UTILITIES, INC. ) ______________________________________ ) 

DOCKET NO. 880459-WU 

ORDER NO. 22043 

ISSUED: 10-10-89 

The following Commissioners participated in the disposition 
of this matter: 

BY THE COMMISSION: 

GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER APPROVING TRANSFER 

Sebring Country Estates Water Company (SCE) is a Class C 
utility which provides water service ta approximately 450 
custo:ners, including six ·general service customers, in 
Highlands County. According ~ o its annual report, SCE's annual 
revenues for 1987 were $70,066. 

By Order No. 18592, issued December 23, 1987, in Docket No . 
871308-WU, this Commission required SCE to show cause why it 
should not be fined for a number of violations of Section 
367.111, Florida Statutes. On January 12, 1988, SCE filed a 
written response to Order No. 18592, which raised a number of 
issues of disputed fact. Based upon these disputed issues of 
fact, SCE requested that this Commission either dismiss the 
show cause proceedings or provide it with a formal hearing 
pursuant to Section 120 . 57, Florida Statutes . 

On March 13, 20 and 27, 1988, SCE and Heartland Utilities, 
Inc. (Heartland) published notice of their intent to apply for 
a transfer of Ce : tificate No. 420-W from SCE to Heartland. On 
March 18, 1988, Sebring Utilities Commission (SUC) filed an 
objection to that notice. On May 24, 1988, notice of SCE's and 
Heart land's intent to apply for the transfer was furnished to 
SCE's customers. By letter dated May 31, 1988, Mr. Melvin E. 
Rhodes, Sr. objected to that notice . 

DOCIJ~·!ENi liLif'J.EEi~-D~\ TE 

1 0 1 0 5 0 C T 1 0 19S9 



ORDER NO. 22043 
DOCKET NO. 880459-WU 
PAGE 2 

On June 6, 1988, SUC petitioned to intervene in Docket No. 
871308-WU. SUC's petition w~ s grante d by Order No. 19443, 
issued June 6, 1988. 

On June 10, 1988, SCE filed an application to transfer 
Certificate No. 420-W to Heartland. Docket No. 880459-WU was 
established in order to process the proposed transfer . 

A formal hearing was held in Docket No. 871308-WU on July 
15, 1988. By Order No. 20137, issued October 10, 1988, this 
Commission assessed a penalty against SCE, required SCE to 
submit legal descriptions of its service territories as of July 
15, 1988, and required SCE to show cause why its certificate 
should not be revoked. 

On December 22, 1988, SCE submitted a settlement offer for 
this Commission's consideration. SCE proposed that the fine be 
reduce d from $103,000 to $3,000 and suggested that, if the fine 
was reduce d as requested, it would submit a territorial 
descr i ption with i n th i rty days and have a ground pressure tank 
installed and operating within sixty days. SCF 's submittal 
failed t o addre s s the show cause provisions of Order No. 20137. 

By Order No. 20781, this Commission rejected SCE's 
settleme nt proposal and revoked Certificate No . 420-W . 

On April 12, 1989, by Order No. 21034, the Commission 
dismissed SUC's and Mr. Rhodes' objections to the proposed 
transfer. Docket No. 880459-WU was left open, however, in 
order to process the transfer . 

APPLICATION FOR TRANSFER 

The application is 
Florida Statutes, and 
Florida Administrative 
application contains: 

in compliance with Section 367.071, 
Rules 25-30 . 020 through 25-30.040, 

Code. In particular, the notarized 

a} A check in the amount of $900 which, upon 
calculation, equates to the corre ct filing fee 
as prescribed by Section 367.141, Florida 
Statutes; 
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b) An adequate legal description, pursuant to Rule 
25-30.035(i), Florida Administrative Code, of 
the Sebring Country Estates service territory, 
a'Ppended hereto as Attachment A, and a letter 
of Heartland's intent to file a description of 
the DeSoto City se hvice territory within a 
reasonable time following approval of the 
transfer; 

c) An affidavit stating that notice of the 
application has been furnished to all customers 
of record pursuant to Rule 25-30 . 030, Florida 
Administrative Code; and 

d) Proof of notice to all interested governmental 
and regulatory agencies, all utilities within a 
four-mile radius of the territory to be served 
and proof of notice in a newspaper of general 
circulation in Hi.ghlands County, as prescribed 
by Rule 25-30.030, Florida Administrative Code. 

As mentioned in the backgrou·1d section of this Order, two 
the transfer were filed but subsequently 

other objections were filed and the time for 
expired. 

objections to 
di smissed. No 
filing such has 

The application states that the transfer is in the public 
interest due to SCE' s extensive history of non-comp 1 i ance with 
regulatory agencies and because it h )S the financial and 
technical ability to bring the systems into compliance with 
standards of this Commission, the Department of En vi ronmen t a 1 
Regulation and the Highlands County Health Department. 
Heartland is a corporation whose sole stockholders are Thomas 
Wohl and Howard Short. Mr. Wohl, the secretary- treasurer of 
Heartland, is also the Pres ident of Home Savings Bank of 
Florida, which is providing the funding for the purchase of the 
utility. Howard Short, the president of Heartland, •holds Class 
A water and Class C sewer licenses. In addition, Mr . Short 
owns and manages Short Utility Services, Inc. , which manages 
approximately ten water and/or sewer uti 1 it ies in Highlands 
County. 

Based upon the application and the 
appears that Heartland has the financial 

discuss ion above, it 
and technical ability 
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to provide quality water service. It, therefore, appears that 
the transfer of SCE ' s systems to Heartland is in the public 
interest. Acco rdingly, Certificate No. 420-W is hereby revived 
and transferred fro1n SCE to Heartland for the territory 
described in Attachment A and for the territory to be 
subsequently described as discussed above. 

TRANSFER OF RATE BASE 

Although we believe the transfer to 
interest, we are not prep a red to p repose a 
for the SCE systems at this time. We 
appropriate rate base in a future order. 

RATES AND CHARGES 

be in the pub l ic 
transfer rate base 
will address the 

Unde r Rule 25 - 9.044(1), Florida Administrative Code; 

In cases of change of ownership or control of a 
uti l ity which places the ope ration under a 
differ e nt or new utility the company 
v..<1ich will thereafter operate the utility 
busines s must adopt and use the rates, 
clas si f ica tion and regulations of the former 
opera ting company (unless au t horized to change 
by the Commission) . 

There does not appear to be any reason to change rates in 
this proceeding. Accordingly, Heartland shall continue 
operating under the existing rates, charges, classifications 
and regulations . Heartland shall, however, file a revised 
tariff reflecting the change in ownership within thirty ( 3 0) 
days of the date of this Orde r. 

Upon consideration of the foregoing, it is 

ORDERED by the Florida Public Service Commi-ssion that 
Certificate No . 420-W is her e by revived and transferred from 
Sebring Country Estates Water Company to Heartland Utilities, 
Inc., 10405 U.S. 27 South, Sebring, Florida 33870, for the 
territory described in Attachment A and for the ter r itory to be 
described as discussed below. I t is further 
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ORDERED that Heartland Utilities, Inc. shall submit a 
territu rial description for the DeSoto City service area on or 
before December 18, 1989. It is further 

ORDERED that Heartland Utilities, Inc. shall adopt and use 
the rates, charges, classifications and regulations of Sebring 
Country Estates Water Company. It is further 

ORDERED that Heartland Utilities, Inc. shall file a revised 
tariff to reflect the change in ownership within thirty (30) 
days of the date of this Order. 

By ORDER of 
this lOth day of 

( S E A L ) 

RJP 

the Florida 
October 

Publ ic 
1989 • 

Service 

STEVE TRIBBLE, Director 

Commission 

Division of Records and Reporting 

NOTICE OF FURTHER PROCE EDINGS OR JUDICIAL REVIEW 

The Florida Public Service C0mmission is required by 
Section 120.59(4), Florida Statutes., . .:l~:·!,ri9,tify parties of any 
administrative hearing or judicial revie,,... of· Commission orders 
that is available under Sections 120.57 or 120.68, Florida 
Statutes, as well as the procedures and time limits that 
apply. This notice should not be construed to me an all 
requests for an administrative hearing or judicial review will 
be granted or result in the relief sought. 

Any party adversely affected by the Commission's final 
action in this matter may request; ·- i) , .·reconsideration of the 

' ............. _ - ~ 
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decision by filing a motion for reconsideration with the 
Director, Division of Records and Reporting within fifteen (15) 
days of the issuance of this order in the form prescribed by 
Rule 25-22.060, Florida Administrative Code; or 2) judicial 
review by the Florida Supreme Court in the case of an electric, 
gas or telephone utility or the First District Court of Appeal 
in the case of a water or sewer utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with 
the appropriate court . This filing must be completed within 
thirty (30) days after the issuance of this order, pursuant to 
Rule 9.110 , Florida Rules of Appellate Procedure. The notice 
of appeal must be in the form specified in Rule 9 . 900(a), 
Florida Rules of Appellate Procedure. 
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Tlto follnwinr, !11 :1 ,J.,,;<!rlt•tion oC 11..- <>rca pt·cst!nl.ly ~;crv.:.! hy Sebring 
Country t:,.tsrcs W:ller CnmJinny - !:clll' lut: Country f.:;tatc~ llat.:r· :;y:; r:cut. The 
service area incluJc:G ull of GRAIID l'lllX III::IGIITS SUIJDlVI:.llON, the 01rc.1 lyfng 
between GRAIIO I'RIX m:J(;IJTS SUBIHV1510N and U.S. lli1:hway 27, t:bn westerly 
cone-half nf the North Crontat:" of Gr:uul Prix Drive, :111<! :~pprnxlmiltl\ly 
one-half of Sebring Country E~;t01teG Suudivi$ion, all ludn1~ IDOre 
t;pecificllll.y de.$CJ' ihed 11:; follnwr.: 

Commence ll't the Northeast corne:1 n f Seco:lon 2:·. Town:lhlp )1, South, Rnnge 
28 East a& a point o! retorcnce; thence cr.1vcrse Soulh o•o4' 59" \.lest, 
along the J::.:a&t 11ru. of said Section 22, 663.93 feet to 11 rnint nf 
lleginnins, ssi<.l point he in& the interocction of the: ccntcl'l fllf' of Peur.ot 
Street with the East line of sa1cl Scctit•n 2:!; thence South 89.52'50" We,;r, 
Along the centerline of Peur,ot Strcel, 2,491.8J feet to it,; intersection 
with Porsche Avenue; thence South o-OJ'OJ" Ea~>t, alony, th~ c~nterline 
of s;.aid J'orsche Avr.nue, l, S74.96 fe.:t to it:< 1ntersectJoo with Alptnt: 
Str.,et; thence Ncorth 89.56'57" f.llst, 50.(10 feet to a point; "thence cont)mte 
along the ntc of ,, cut·ve to the rir.ht with :1 ,.,.,liur. .. 1 1,22'>.0(1 fr.r.t, 
src len~;Lh of (,22.07 fet:t: and 11 ""s~n~r. <'f curvnLua·c <tt' :t.9•05'1•'•" t<> the 
intersection of the centerline of Crnnd Prix l>rivc; thence continua 
Southwestly :.lon~ th~ :~rc .. of ll curve to the left vith a rnol1us or Atlli.ll6 
feet, nn nrc lo~n&th nf. 233.92 fr.cc:, :uod :• dt-r.roo: (I( curvnt:ur·e (If Js•oo'44", 
to s point; Lhcnce continue Sout:h o-u3'0)" F::sst, 4(>9.2) ro.:c Cl) thn 
interGecticon 1)f the cent.crll.no: of Hercrt:,.~: $trcet; then1~C: Noa·rh A?. 56' 57" 
East, 91:>.00 · feet to tloe iute t:cr.ction wlr:h the r.euterlin" of Citroc:n Ortve; 
Chene.: South o•O)'O)" eas't, al<>nc, t:hr. centerline: of Citroo:n Llrive, 50.00 
fc:c:t, to n point; thence Southwe:Het:ly :>lunr, Lloc arc of a r.urvt! tn the 
ri&ht, with a radius of 2,069.17 feet, nn arc length of 1,081.41 feet nne! 
a d egree: of curvature of JO.O'O", to a point; thence South 29°56'57" West, 
316.78 feet to the intersection of the centerline: of Comet Terrnc~; thcn~e 
North 89.56'57" Ea:tt, Along the centerline o£ Comet TerrAce, 333.37 feet 
to the Southerly - e:H~nG!coo o£ the -E.isterly boundary nf Lot 39, Rlock 
44 of Sebr1nr, Ccountry Estates; thence Northerly :.long the f.a~>torly line 
of ~;oid Lot 39 to ies Northerly boundary; thence \.lesterly 17.73 feet • 
to the int"r,.. ..,c t ion of the E3st bouud.,ry of Lot 6, I'd ock 44; th~nce 

Northerly alons; the E3stet·ly boundary <>( :sold Lut 6, 150.00 feet to the 
centerline of Bolide Street; thence EA.;t-Southeat>terly ;~long tiH• nrc of 
a curve to the right, vith :1 radius of 775.00 feet, an nrc Jc:ngU1 ot 453.42 
{eet, more or les,;, anJ A degree oC: cut·v;.ture of 36"23'02", to .s point; 
thence South 53°40'01" East, 221.01, feet co the intersection of the 
centerline of Corvctte 1\v~nue; thence l~a!lterly, 25.00 (e4\t". r.<> the !)outhwet;t 
corner of Lot 22, JHock 38 of S<:brins; Country Est-'ltr.s; thence continue 
S\>Uth 89•1,9' 19" f'..al.'t' , <~lOnf, Lhe Sout.lu:o· ly hnund<~ric,; ,,( t.ot~ 22 tltlll G <lf 
s;tid subdivl.:~1un, " di>:<lance of 354.19 !eo:t to the: ccntcd.ine of f"iat 
Avenue; thence North 0"02 '02" t-:a~; t, :•lm•1: the ·~"nlerllnll ;,( f'1.,r Av"""" 
JlO.OO (o~.;t t.o the inl.er.section of lltl!:Lul Str.,c:t; theru;e Suuch ll1J.JS'2'•" 
West, along the centerline nf s:.icl llrictol Street, 227.64 feet, onoce ot· 
less, to its inten:;e.:tion "'1 th the f-"'"t line of Se:ctit-n 12 11fOTQS&1d; 

theoc" North o•o4'!i9" \Jest, J. ,Ufo0.4~ f"<:( (0 nn int""r"'c:ction vith the South 
line of the North three-quarters of the Souchweo:t onc-<Jio:lrt .. r of th"' 
Nor thwest cone-qu11rter of s~cti.on 2J, T<>wnship 34 S'•uth, R•mr.~--~~--};a.~~· 
"thence- North-- 88~ 51''19"- r::i1sc;-I-;7'J 7 --f~~-~-..iiore-ni:-ic~>~> -;- cot.i\ll- -1 nr.~1·s•~r. r.1nn 
of the Wft9terly right-of-w~y line ,,£ U.S. Highw:.y 27; thence North 
18.14'57" Uest, .lllons tho:: We:otcrly dt;ht-of-vay lina of U.S. lllghway 2i, 
1,5:,o feet, ntcore or J.ess, t<> thl! lnter!.lccti''" of the cc:ntc:rlinc: of Grand 
Prix Drive:; thencu South 71"45'03" \.lt:st, Joo:oo feet ; thc:n•'•' 11lnne the 
curve to the left with :1 t•adlus of 650.00 feet, :m :.rc length of 448.11 
fo~et 3nd "' degree of curvature of J9.JO'OO" • to a point; thenr.c South 
)2.15'0)" Uest, 75.00 feat, to a point; thence Northwestarly, 250.00 fe~t; 
thence South"'e"terly, '•50.00 feet, more or le:s:s, to the intcn:c:ction \11th 
the East line: of Section 22, Township 34 South, Range 28 £:1st; thence North 
o•o4'59" West, alonf.: said Ease ltne, 745.00, more cor les:q , r.o rhe Point 
of Beginning; )'lu,. Lot I, Block 20, Lors 5, 6, 7, & 8, Block_ 3_~; . ..1:·-~-t _ _l •. ·
Block '•8; and Lot 1, Block 1,7. f>chdn1~ Couutry f.r.tat<is ·subdtvist.on. 
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ATTACHMENT " A" 
Page 1 o f 2 

AQUARINA DEVELOPMENT, INC. 
BREVARD COUNTY 

SERVICE DESCRIPTION FOR 
THE HAMMOCK CONDOMINIUM 

Township 29 So uth, Ra nge 38 East 

Sec tio n 3 6 

From the Northwest corner of Section 36 run East along the 
North Sect io n li ne 2,900 feet to the East right-of-way li ne of 
Sta te Road No. AlA; thence run S 26°51' OO"E 1980 feet along 
the East right-of-way line of State Road No. AlA. This point 
also known as the Southeast corner of said lo t l. From the 
Southeast corner of said lot l; thence run S 68 °3 3'54" w 
along the southerly boundary of said lot l for 917 . 97 feet to 
the point of beginning of the following decribed parcel; thence 
continue S 68°33 ' 54" W a distance of 224.55 feet; thence run 
N 26°09'57" w a distance of 233.68 feet; thence run N 
63°50 '0 3 " E a distance of 127.83 feet to a point of curvature 
of a circular curve, concave to the Southeast and having a 
r adius of 118.0 feet; thence run Northeasterly along the arc of 
said curve through a central angle of 06°34'42" an arc 
distance of 13.44 feet to a point of tangency; thence run N 
70°21'45" E a distance of 110.59 feet; thence run S 
19°38'45" E a distance of 240.42 feet to the point of 
beginning. 

Al so, from the Nor t hwest corner of Section 36 run East 
along the No rth section line 2,900 feet to the East 
right-of-way line o f State Road No. AlA; thence runS 
26 °5 1'00" E 1980 feet a l ong the East right -of-way line of 
State Road No. AlA. This point also known as the Southeast 
corner of said Lot l. Commence at the Southeast corner of said 
Lot 1; thence S 68 °3 3'54" w a distance of 1482.99 feet , 
thence run N 01° 38 ' 06 " E a distance of 295 . 81 feet to the 
point of begi nning of the following described parcel; thence 
continue N Ol 0 38 ' 06 " E a distance of 187 .16 feet, thence run 
S 83° :. 1 ' 54" E a distance of 235.37 feet to a point of 
curvature of a c i rcu lar curve , concave to the East and having a 
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radius of 120.0 feet bearing N 67 ° 46'27" W from the ce n ter o f 
the next desc ri bed curve; thence Souther l y al o ng the a r c of 
said curve through a central angle of 48°23'30" an arc 
distance of 101.35 feet to a point of tangency, thence run S 
26°09'57" E a distance of 22.12 feet; thence run S 
63°50 ' 03" W a distance of 155.27 feet to a point of curvature 
of a circular curve concave to the North and having a radius of 
112.0 feet; thence run Westerly along the arc of said curve 
through a central angle of 48°45 ' 15" an arc d i stance of 95.30 
feet to a point of tangency; thence run N 67°24 ~ 43" w a 
distance of 23.8 1 . feet to the point of beginning. 

The serv i ce descr i ption is also described as fo l lows: 
Phase I of the Hammock Condominium, units 101 thru 309. 




