
172 

BEFORE THE FLORIDA PUBLIC SERVICE COMHISSIOd 

:n re : ObJection to no.ice ot intent } 
by SOUTH BROWARD UTILITY, !..IC. for ) 

DOCKET NO . ., •0 116-~·'S 
C>RDER 10. 22120 

amendment of Certificates 359-W and } ISSiJ£0 : 10-31-89 
290-S in Broward County ) __________________________________ ) 

':'he Eo llowi ng Corm iss ione rs 
disposition of this ~at~er: 

MI CHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 

'OH'I 7. 'i'i::'RNDC:-1 

:he 

Pursua:-.::: '"o notice, ;;n admlnistrati•:e hearing 
before :'/llliam J . K ncr.ck, Heanng Officer with the 
of Ad:ninistrati•;e Hearings, on July !.9, lq89, 
:.auderdalc, Florida, 1n the above-captioned :nattec. 

wns held 
D~ ., is i _ n 

APPEARANCES : 

For Petitioner, 
City of Pembroke 
Pines : 

For Petitioner, 
Green Meadows 
Civic Association : 

For Respondent, 
South Broward 
Utility , Inc.: 

For Intervenor, 
Florida Public 
Service 
Commission 

: n 

*1itchell S . Kraft. Esqui!<;! 
Josias & Go ren, P.A. 
3099 East Commercial Bl"ul ''latd 
Suite 200 
Fort Lauderdale, Florida 32308 

Deborah Simone , Presiden 
Green Meadows Ctvic Association 
5831 S . W. 162nd Avenue 
Fort Lauderdale, Florida 33331 

James L. Ade , Esquire 
Martin, Ade, Birchfield 

& rifickler , P . A. 
3000 Independent SquarP 
Post Off1ce Box 59 
Jacksonville, Florida 32201 

Randy Frier , Esquire 
Florida Public Service Commission 
Flelchcr Building 
101 East Gaines Stree 
Tallahassee, Florida 32399-0863 

... ' r ;•-· ., 
I "' '"' . " 

· -·· ~,..c,. ... ·· ' ·oo["T ··-P .,\..-t\1: ~ • .,., .. .:. n o. I.J 
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!he nearing Ofricer ' s kecomMenoed Oroer ~as en~ereo on 
August 21 , 19&S . to excep+-ions t-heret-o were fileo . Af+"er 
consideration oi t- he evidence , we now enter our orcer . 

fiNAL CRDER DENYih~ OBJECTIONS 

bY ThE COMMISSIOh : 

BAC.I\GRvUf':D 

The t1t-y ot Pe~rt.roke Pines and t-he Green r1eaoo'.l:s C1vic 
Associat-ion t-imely protest-eo Sout-h Broward ut-llity , Inc .' s 
no t-ic~ ot 1nt-en~ r~ ~meno its cert-ificates pu r suan t- +-o Sec+-1on 
367.061 , rlorlod St-at-u r-es . "he Commission referreo +-he mar- t- er 
ro he Div1S1on ot Acmin1st r at-1ve hearings tor a rormal near1ng 
t-o be cor.duc~-eo pursuant- o Sect-ion 120 . 57(1) , Florioa 
statu es . AS 1n~1c~r-eo earlier, he case ~as hearo on July 19 , 
19&9 dna t-he hearing 0fticer's kecommenoeo Oroer ~as n+-~reo on 
/wgusr .... 1 , 198~ . No exceotions w~re Lilea \·:1t-h t-ht. tomm1ssior. 
regarainy t-he fino1ngs or fact: containeo in 1-he Reccmrr.enoeci 
Oraer . H. tull e>.t- of t-t.e Hecommenoeo Orc:ier 1s -'-~ r.or~"'l: 
below . 

PR~LI~IhARY S~ATEME~T 

sou h browaro L 1li y , Inc . (Soutr. orO~dro) , 

proposes t-o file an applicat-ion ~i+-h t-ne rlorioa 
i:>uo1ic Service Comn.ission ( PSC) pursuanr- ~ o Secr1on 
3b7 . 0o1 , F1or1oa Sta+-ures , ro ameno 1ts cer+-ifica~es 
or f.-Ut.Jlic conven1ence ana necess1t-y •o allow it- 1-0 
p rov1oe water ana sewer serv1ce o t- he east- half of 
Section 5 , 'lownsnip ~1 South , Range t;O ~cts.- , Bro~dro 

C.oun }' , Floriaa . 1he C.i y ot Pembr oke f'1nes and t-h e 
{,r€er. deaoows Ci v 1c Ass.:>c1a ion ob)ec~ec 1-o Sou ,. h 
bro•..,ctra ' s proposal, ana ~"he f'SC referred t-he ma~t-er 
t-o t-he Div1sion ot Aorr.inis rat-ive Hearings wi h t-he 
reques t-hat- a hea r in~ officer be appointee t- o 
conouc a formal l.earinq fJUrsuan+- 1-o sec,..1on 
120 . 57(1) , florida Stat-ut-es . 
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.:..t ht:a:::ing, Sou::h Br ward call ·~d •he r llowinc:~ 
t<litnesses: Rotlett :·1earns , Rober :.,cTigJ.,, and Ron ld 
E . Corbitt. Sou h Bro..Jard's ·~xhibl ~ 1-'1 ..,u, ce 
recetved i.n o e·li dence. Pembroke Pines -3llt•d R.y ·1. 

Shtmokubo as a witnt~ ... s, but off~rcd no exr:ibit 
Gr•~en Neadows called DebOLilh Simone nd t y 
Allbctttcn as • .• 11tnesscs, and 1ts exhibit 1 loS 

received tnto evidence. The PSC called no ~.Jt ne;;.ses 
and offered no exhibi s. 

The •r nsc:l[P ot heating was filed t\ugus L 
1989 , and ;:he p . .n~ .. es wer~ gran cd leave until Auoust 
10, 198", to i.ile proposeo findings ot tact. ~ lth 
Broward and ::.h·~ PS~ submi ted propo~cd l indinq.:., ;nd 

hey ha•J•..! be•~!! dd:·~ssed i.r. the appendix !.. '":lis 
recommended o rdet. 

1. S.uth BtO'l<la.d \Jtillt y, lnc. (Soulh Brot·:arl ). 
is i! corrnation engaged 1n thL business o f providirHJ 
wal~t and wastewater service t o the public in Btowud 
<.ounly, Florida. That business is subj c• o 
regulati o n by the Florida Publ1c Ser vice Corr:ntssion 
(PSC} . 

2 . South Browatd s water and wasLt!'.-13 ct 
treatment facilities are located in the To wn of 
Davie, and i curren l y provides water an! S• :. r 
services to residents of thaL mun1cipali y. Incl dr>u 
within the are of he Town o f Davie currently St.!I'N•d 

by South BrowHd a 1e lhe lands bordered on tne nv1 h 
by Stirling Road, he sou h by Sheridan Sttr>t>t, 1nd 

he wes by Dykes Road (S.W. 160Lh Avenue}. 

3 . On Februury 4, 11, and 18, 1989, Sou h 
Broward published a notice o f extension in tht> 
Flocida LauJerJ~le News/Sun-Sentinel. a jatly 
newspaper of genPcal circula ion published in Brown'] 
County, Florida, in cc 1rdance w1t h Rule 
25-30.030(2}, Florida Adm1ni st rati~e Code . Th0 
notice pro vided ~hat South Browacd would file a n 
application wtth h~ PSC pursuant t o Sectton 3b7.06l, 
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Flo rida Statu es, o amend its certiftcates of puL.ic 
convenience and necessity ::o allow South Brow.;c ... tr 
provide water and sewf'r S•Hvice o the east ha lf "l 

Section 5 , Township 51 South, Range 40 East, Bro ... ncd 
County, Florida. Such area md y commonly b0 descri bed 
as those lands lying immediately west of Dykes Rc.JO 
to S . ~L !66th Avenue, and f com Stirling Road o n ~he 
north tv Sheridan Slree o n he south . 

4 . On February 24, 1989, South Broward mai le::i a 
-opy of : he afo remen~ioned n~tice o a ll ',ca!, 
c ounty and state g ove cnrrcntal agencies and all ">thee 
perso ns requited by Sect10n .,67 . 041(4), Fhnda 
Statutes, and Rule 25 - 30 . 0 30(2}, flo:ida 
Administrative Code. 

5. Objections o the ::o ice ~~ere flled -...·:.:h UH~ 
PSC by the City of Perrbro~e Ptnes (Pembroke Pi:.es) 
and the Green f.1eado ws Civic AssJci"tior: {Gteen 
Meado•.<~s) . 

6 . In its ob)ec ion, Pembtot<e Ptnes contcnd•1d 
that it had invested ove r 30 -illion dollars o 
expand its municlpcd '"'ater and sewer service :.~est to 
the Convetsation Area from Sheridan Street on the 
north to Pembroke Ro ad on the south, that this 
expansio~ project was anticipated to provide water 
and sewer service for its exisling municipal 
loundaries as '"'ell as the area proposed to be served 
by South Broward , tha t it was preparing an cnnexation 
report for the proposed area , and that if So uth 
Br oward ' s application were approved i would be 
precluded from servicing its own residents should 
annexati on occu r. 

7. At heacirg, he proof demonsltdted that 
Pembroke Pines had expanded its municipal water and 
sewer service such tha i s water and wastewater 
treatment plants and related facilities have adequate 
presen · capacity to me') he current and anticipa ed 
futu r e water and wabtcwateL needs in the disputed 
service area . The Pembro ke Ptnes wate r lines are 
currently located on the south side of Sheridan 
Street , \vhich street forms the southerly boundary of 
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t he disputed serv ice area . Its wastewater t rea rr.en t 
lines are, however, ~ocated approximately o ne and 
o ne-half m1les south o f Shenda n S reet and would 
require seve ral months and considerable expense to 
extend them to the disputed se rvice area . Notabl y, 
however , no p roof wa s of fered that Pembroke P1nes had 
any c u rrent intent1on to annex the di s puted service 
area, o r that 1t had o therwise evidenced any intent 
to , or taken any action to, pro vide service to '.he 
area . 

a . Green Meddows is an association o f residen s 
o f th1s area of Jnlncorpo rated Broward Count·.•, so:re 
o f whom reside •,o~i h1n the service area 1n disp11::e. 
The gravam•n o t: Green ·1eadows · ob)ec ion is its 
c~ncern that s~~e L ltnes for a central1zeJ sewer 
system would leak in o its member ' s ground waLcr 
supp ly, and that the increase in popula ti on density 
caused by 3 cenrrallZl~d water and 5P-',J•?r sys~~rn v:ould 
advetsely affect t he atea·s ecosyst~m. Neithct Gte~n 
:·1eadOt-IS nor Pe!"bro~<e P1nes contend~J . howevt t, !"31. 
the s ubject e x tensi on of service wou ld vi ola e any 
land use plan , zoning ordinance o r o ther s~"1 e o r 
local law , and no credible proof was offered hat , if 
built consist~n t with e x istent law, the se\-1e1 llnes 
would adversel y impact the ground wate r supply or 
ecosys t~.:m . 

9 . Until r ecentl y, all of the lands l y ing in 
the di sputed service area were loca ed in 
u nincorporated Broward County. However, i n September 
1988 a parcel of approximately 15 acres which abutted 
Dykes Road was annexed into the Town o f Davte, and in 
r1ay 1989 a parcel of approx1mately 80 acres, whi ch 
abutted the previousl y annexed parcel o n the east , 
Stirli ng Road on the no ,..th , and s .w. !66th Avenue o n 
t he •,o~est , wa s ann•~xed into t he Town of Dav ie . These 
lands coll!pClse approximatel y 30 percent o( the lands 
within the disputed service area, and it 1s the 
desire of the Town of Davie that water and sewer 
service to such 1 ands be provided by Sou th Brow a rd. 
To d ate, Sou h Browa rd has entered 1nto a developer ' s 
agreement -.rith the o· .. mer of the 80-acre parcel to 
provide such sctvices, and ts in the process of 
executing such an agreement with the owner of the 
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15-acre parcel. Perrbroke P1nes Joes not obj~c~ ::o 
South Browa rd • s e x pans ion into t hese areas. As ::o 
t he remaining acreage wtth i n the proposed service 
area , t he owners of the ·1ast majority o f those laMJs 
have expressed a preference f or South Broward .o 
provide water and sewer service t o their proper 1es, 
and South Broward has expressed its desire and 
ability to provide such services. 

10 . South Broward's wate r plant has an e x isting 
capacity o f 500 , 000 gallons per day (GPO), and has 
suffic1ent capaci :• to address he current need for 
wa er ser:·.rice in the proposed atea. Upon completi o n 
of its current e xpansion , which is ar. icipated in 
Oc:obet lQ69, S u h Broward's wa ... er plan wtll ho''e a 
capacity of 1,:'50,000 GPO, and adequate capaci ty t.:, 
address any fu• ure demand for wa'.er sen icc in he 
proposed area. 

11. South Broward's waste•.-~ater trea rrent plan':, 
with a capacity f 500,000 GPO , currenlly has 
sufficien t capactty to satisfy the present and future 
de:nanCJ for such services in the proposed area. An 
e x pansion of tha plant is e xpected to be in ser•11ce 
by 1991 , which will double the plant's capacity and 
prov ide additional capacity . 

12. Currently, South Broward has watet and sewer 
lines adequate t o serve the proposed area in place, 
and located under Dy kes Road at the eastern edge of 
the service a rea. Such lines are adequate to meet 
all present and an ticipated fu t ure needs for such 
service in the area , and t he water lines are adequa e 
to provide Cire pro tec L1on Lo t he area . 

13. South Bt owa rd ha s the present findncia l, 
managerial , opet1t1on , and technical ability to 
provide the present and an icipa ed needs for water 
and wastewater servi ce in the pro posed area, and he 
public interest wi ll be best secvt?d by the extension 
of South Broward's ·.-~ater ~nd woslewatec s y sterrs to 
that area . Such t?xpansion will no t be in competition 
with or a duplicalton o f any othe r s y stt?m in he a r ea . 
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CONCLUSION OF LAW 

l. The Division of Adminis t3tive 
jurisdiction ove r the par ies t • and 
mat ter of , t hese proceedings . 

HParings has 
'"he subject 

2. Pursuant to Section 367 . 061(3), Flo rida 
Statutes. a utility proposing to extend 1ts serv ice 
area must c omple e all noticing r Pqutrements in the 
manner prescribed by Section 367.041(4). Florida 
Statu es, at lea<'" 30 days befo r e c mr.H~ncing 
con~lruction o t the proposed cxtenston. 'tJhc.re, as 
here, an objecti<r !s fi led with the PSC w1 h1n such 
period, a hearin) must be conducted pu r sua n 1 to 
Sec · i on 120 . 57. Florida Sta ul~s, to oc etmtne 
whether such objt•c ion shoul -1 be sus dined. Sec ions 
367.0~1(2) and 367.0ol(3 ){b), Florida S a~".-'.:~s. :f 
not sustJinec. the u 111 y ha s "'iit yea Cfrom the date 
of i s prior publication of noric~ in which to 
consttuc • serve and na~e applicat1on for amcu<Jm~~:n. 
of i s scr~ice ~reJ. 

3. As hereto f ore found . South Br o•..t,3 rd complied 
with all noticing requirement s in the m.Jnner 
prescribed by law, and time ly object ions were t 1 l ed 
on behalf of Pembroke Pines and Green Meadows . 
Pursuant t o law , a formal hearing was held undet the 
provisions of Section 120.57(1) , Fl o rida Stututes , to 
determine whe her such objections should be sus ained. 

4. Here, the proof demonstrated that t he 
pro posed service area is a reaso nable and l og1ca l 
extension of South Broward ' s current service area . 
and that it possessed the requisite financ1 al, 
techn ical, and phy sical capabilities to e x tend water 
and sewer services to the disputed area wi hou 
diminishing the quality o f such services l o its 
present cus ome t s . Under t he circumstances 
presented, South Broward ' s pro posal is in the public 
interest, and the objections filed by Pembroke Pines 
and Green Meadows ace ill-founded. 
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Bas.ad o n 
conclusions o c 

RECOt-tNENDATIO I 

the 
law, 

tOP::!gOl ng 
it lS 

findings of 

RECOHI•tE mED hat the o bject- ions ::ilea by ?~me~ ir.ta 

Pines and Green Meadows be dented. 

~P n consideratton, we find the Hearing Officer's f!ncings 
o be s 1ppocted by compe ent sub:stantial ·--·tiuence trl h·~ :ec.:ord 

and. het"fo re, adopt hts Rec lflend~ci OrCer . P!.!tSI:,n!. ":") 
5ecdon j'J7 .061{1}, F!orida StJ Jres, S ·:tt 3roHa~c t tS ::e 
'ft::at nom the notice to apply to .m.and t!'le ce!'tifica~es :Jt:et 
pro·dding service 1n the noticed :'he J:t~ ye r 
pe: ~od began t-o run on February 18 . ::1-.~ ~3st at.e notice 
was gi·.,.en. Because Ot the time u·.·o :·~d 111 cons~ ien:ICJ Hid 
J t spos 1 ng of t he obj .act tons filed to .. hP :10 .. ict:, ·.~ :: 1 nd the t e 
is good cause ~o allot" Sou h Browa:d o ne ~·1• .. ..r ::rom ·h~:: .,,~, o t 
::he Commission's Ordt.H in '.-lntcn Lo pro·tide s·-.::\'!Ce r. ~h~ 
noticed territory and tilt:: it..s appll<'::l · ton. 

Sine~ this d.JCI(et was opened to tesob~ Lht.: obj~::c· ic:.s to 
t he not~c~ o.- i!'l:en· an those o bjections hove bee:t cis;li)S••d of 
herein, there ic: no further action o b_ ~a~er. in r..h1s doc:r,•·t. 
,;ccordinqly, Lis docke may be closed. 

Bas~d on the foregotng, it is 

ORDERED by the Flortda Puolic Setvice Commission th1 1 he 
obiec i ns ~ ( the City 1 f Pe:--brok~ Ptnes ar.d he Grt?er '·le,d ,..,.s 
Civic As.)ociatlon .. o the no _ice of in er.:: o So th 9r ~Hrd 
U t i 11 t y , I n c . to a me., d i t s c e r t i f i c a t e s i n B r o .,., a r d Co u :1 r y He 
hereby den1ed . !t is rurther 

ORDERED that each and every finding he re1n ts hereby 
spectfically approved . It is further 

ORDERED tna t 
lines 1nd ptovide 
further 

Sou h Broward U illty, Inc. IT'lY exto.:nd 
s e r vi c e i n L h ·~ t e r r i to r y r. o c. c e J . l • 

ORDERED that South Browatd Uttllty , Inc. ma y tile 
app~icatinn t o amend 1 s certifica es w1th1n one yell ot 
date of this Order. It is Curthet 

1 r s 

s 
lhe 
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ORDERED that this docket is he~eby closed . 

By ORDER of 
this 31st da y of 

{SEAL) 

NSD 

the Florida Public Ser .. 1ce Commiss1on 
OCTOBER I 1989 

STEVE TRIBBLE , Director 
Div1si on o f Records and Rdporting 

by· 

I 
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NOTICE OF FURTHER PROCEEDl.JGS OR JUDICIAL_REVIE~ 

The Florida Public Service Commission 1s required by 
Section 120 . 59{4) , Florida Statutes, to nonfy parties of 3ny 
admi n istrative hearing or :udicial review of Commtssion o rders 
that is avallable under Sections 120.57 or 120 . 68, Florida 
Sta t u tes , as well as he procedures and time limits lhdt 
app l y. This notice should not be construed to mean all 
requests for an administra':ive heartng or judtcial re•:10w .Yill 
be g r a n ted or result in · he relief sought . 

Any party adversely Jffected by the Commission's final 
action in this mattet mdy request : 1) reconsiderati on o f the 
decision by f1ling a motion for reconsidera ion wi h the 
Director, Division of Records and Repor 1ng '.Ylthh fifteen (15) 
days of the issuance of this order in "he form prescribed by 
Rule 25-22.060, Florida Adm1nistratbe C1de; or 2) judicial 
review by the Florida Supreme Court in rhe case of an elec"ric, 
gas or telephone utility or the First Disttict Court of Appeal 
in the case of a '.Yater or sewer utility by filing a nolice of 
appeal with t he Director, Division .:>! Records and Repot• ing dnJ 
filing a copy of the notl~..e of appe~t and the fil1nQ fee ·.Yith 
the appropriate court . This filing must be c mpleted wi hin 
t h irty (3 0} days after lhe issuance of tlais ord ... , pursuant to 
Ru le 9 . 110 , Florida Rules of Appella 1:! Pr?ced•ne. The notice 
of appeal must b e i n t he form specified in Rule 9 . 900(a) , 
Flo r i da Ru les of Appellate Procedure. 
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