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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Generic Inves t igation into Lhe 
Operat ions o f Alternate Access Vendors. 

) DOCKET NO. 890183 - TL 
) ORDER NO. 22680 

--------------------------------------------------> ISSUED: 3-13-90 

ORDER ON PREHEARING PROCEDURE 

Pursuant t o Order No. 22580 , issued February 20 , 1990, he 
Corrunission has , o n its own motion, established this proceeding 
to investigate the operatio ns of alternate access vendors. 

I. Pre hearing Statements 

Pursuant to the provisions of Rule 25-22 .038. Florida 
Admi nistrat1ve Code, all part ies lnd Stafl are hereby r equired 
to f ile with the Director of Reco rds and Reporting a prehearing 
sta t ement on o r before August l, 1990. Each prehearing 
s tatement shall set fort h the following: 

(a) all known wit esses that may be called a nd the 
subject matter of t heir testimony; 

(b) all known exhib i ts, t heir contents, and whether 
they may be identified on a composite bas;c; and wi t ness 
sponsori ng each ; 

( c ) a statement o f bas i c pos it ion in the proceeding; 

(d) a statement of each question of fact the party 
considers at issue and which of the party' s witnesses wi ll 
address the issue; 

(e ) a sta t emen t of each quesl 1on o f law l he party 
considers at issue; 

(f) a statement of each policy question the par t y 
considers at issue and wh ich of the party' s witnesses wi l. 
address t he issue; 

(g) a statement of t he party ' s posilion on each issue 
ide ntified pursua nt to paragraphs (d), (e ) and (f) and the 
appropriate witness; 

(h) a statement of issues thal have been stipul ated to 
by l he parties; 
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(i) a statement of all pending motions or other 
matters the party seeks action upon; and 

( j) a 
this order 
therefore. 

sta emenl as 
that cannot 

to any requi cement set for h in 
be comp 1 ied with, and the reasons 

To f aci 1 ita te the management of documents in this docket, 
parties and Commission Staff shall submil an e xhibi t list with 
their respective prehcJring statements. Exhibits ~ill be 
numbered at the Prehea ring Conference. Each exhibit submitted 
s hall have the follow1ng in the upper right-hand corner: the 
docket number, the witness's name , the word ·Exh ibit" followed 
by a blank line for the Exhibit Number and the title of the 
e xhibi t. 

An example of the typical exhibiL idenLification formaL is 
as follows: 

Docket No. 870675 -TL 
J . Doe Exhibit No. 
Cost Studies for Minutes 

of Use by Time of Day 

The original and fifteen copies of e~<.::-. prehearing 
statement must be r eceived by the Direclot ot Reco rds and 
Reporting, 101 East Gaines SLreet, Tallahassee, Florida 
32399-0870, by the close of August 1, 1990. Failure of a party 
to timely file a prehea ring statemen shall be a waiver of any 
iss ues not rai sed by other parties or by the Commission Staff. 
In addi tion, such failure shall preclude the parly from 
presenting testimony in favor of hi s or her posttion on suer 
omitted issues . Copies of preheaflng statements shall also be 
served on all part ies. Prehearing statem~nts shall 
substantially conform to the Florida Rules of Civil Procedure 
requiremenls as to form, signatures, and certifications. 

II. Prefiled Testimony a nd Exhibi ~ 

Each party is required to prefile all exhibits and all 
direct testimony it i ntends to sponsor in written foLm . 
Prefiled testimony s hall be typed on standard 8 1/2 x 11 inch 
tra nscript quality paper, double spaced , with 25 numbere d 
lines, in question and answer f ormat , with a sufficient left 
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marg in to allow for binding. An original and fifteen copies of 
each witness ' prefiled testimony and each exhibit must be 
received by t he Director of Reco rds and Repo rting , 101 East 
Gaines Street, Tallahassee , Florida 32399-0870, by the close of 
business o n t he due d ate . Failure of a part y to timely prefilc 
e xh ibits and testimony from any witness in accordance with the 
forego ing requ iremen ts may bar admissio n of such e xhib it s and 
testimony . Copies of all prefiled testimony shall also be 
se r ved by the s po nsoring party o n all o ther parties. 

III. Prehearing Conference and the Provis i o ns of 
Ru le 25-22.038(5 )( b), Florida Administrative Code 

A final prehearing con fer e nce wi 11 be held on August 17, 
1990 , in Tallahassee. Rule 25-22.038(5)(b) , Florida 
Administrative Code , provides: 

Any party who fails to attend the final prehearing 
conference, unless excused by the preheari ng officer , will 
have wa i ved all issues a nd positions r a1sed in his o r her 
pcehearing statement. 

Any issue not rai sed by a party prio r .. " the issuance 
of the prehearing order s hall be waived nv that party, 
except for good cause shown. A par y seekin'} to ra1se a 
ne w issue after the issuance of the prcheartng orde r sha l l 
demonstrate tha t : he or she was unable to idenlify the 
issue because of the complexity of t he matter ; discovery or 
othe r prehearing procedures were not adequate t o f ully 
develop the issues; due d i ligence was e xercised to obtain 
facts touching o n the i ssue ; information obtaine~ 

s ubsequent to the issuance of the prehearing order was not 
p reviously available to enable the party to identify the 
issue; and introduction of the issue could not be to the 
p rejudice or surprise of any party . Specific reference 
s hal l be made to t he information received , and how it 
e nabled t he party to identify the issue . 

Un less a matter is not at issue for that party, each 
party s h a ll diligent l y e ndeavor i n good faith to take a 
position on each issue prior to issuance of the prehearing 
o rder . When a party is unable to take a position o n a n 
issue , he or she shall bring that fact to the attention of 
t he p rehearing office r . If the prehearing of ficer finds 
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that the party has ac ted diligently and in good faith t o 
take a positio~, and further finds that the party ' s failu r e 
to take a position will not prejudice other parties o r 
confuse the proceeding, t he party may maintain "no pos1tion 
a t this t i me " p rio r to he a r in g a n d the rea f t e r i den li f y h i s 
or her position in a pos t-hearing statement of iss ues . In 
the absence of such a finding by the prehea ri ng office r. 
the party shall have waived the entire issue. When an 
issue and position have been pro perly identified , any party 
may adopt that issue and pos it i o n in hi s or her 
pos t-hearing statement. 

IV. Schedule f o r this Proceeding 

The following dates have been establi s hed to go vern Lhe key 
activities of this proceeding in order to maintain an o rderly 
procedure. 

1. May 14, 1990 - Direct Testimony to be filed 

2. June 15 , 1990 -Staff Testimony, if any , to be filed 

3. July 16, 1990- Rebutt a l Tes timo ny to be f;lcd 

4. Augu st 1, 19 90- Prehearing SlatemPnls l o be filed 

5. August 17, 1990- Pre hea ring Conference 

6 . September 19 , 20 , and 21, 1990 - Heartngs 

v. Lis t o f Iss ue s 

Attached to this order as Append i x "A" is a l ist of t he 
issues wh ich will be addressed in this proceed i ng. Prefi1ed 
testimony and prehearing statements shall be addlessed to the 
issues set forth i n Appendix "A". 

VI. Discovery 

Discovery requests served o n parties in this docket prior 
to the issuance of Order No . 22580 shall be responded to withi n 
35 days of the issuance of that Order o n February 20, 1990. 
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Whe n subsequent interrogatories or requests f or produc tio n are 
served o n a par t y, and the respondent intends to o b )ect to or 
ask for clarification of such interrogatory or request fo t 
productio n, t he o bj ect i o n or request for clarificati on shall be 
made within ten days of se rvice oC the interrogato ry o r request 
for production. This procedure is intended to reduce delay 
time i n di scov e ry. 

VI I. Requests fo r Specified Conf iden tia l Cl assificat1on o f 
Doc uments 

There is a presumptio n in t he law o f t he State o C Florida 
that doc ume nts submitted to governmental agencies shall be 
public records. The only e xceptions t o thi s presumption a r e 
the s pecific statutory exemptions pro vided in the l aw and 
e xemptions granted by governmental agencies pursuant to the 
specific terms of a statuto ry prov 1sion. This presumption 1s 
ba sed on t he concept that gove rnmen t s houlJ ope ra te i n the 
" suns h i ne. " It is o ur view hat the burden to be met by one 
r equesting spec ifi ed confide nt ial classifical1on of docum£'nls 
submit t ed during a proceedi ng beLore this Commission is vet y 
h igh . 

For these reasons, and because of rece n t events , he 
Prehea ring Officer ha s concluded th aL parties must be mo1c 
s pecific in 1dentifying the prec1se rna erial believed lo be 
p roprietary and in supporttng their arguments with r el "'vant 
reasons justify i ng no ndi sc l osure. All the par ies are r eminded 
that o ur c onfidentiality rule is explici in requ1ri ng that 
each request for specified con fidential c l assification be fully 
just ified by a s ho wing s ufficient o meet the burden o f provtng 
harm through publ ic di sclosure. The Prehearing Officer wi 11 
grant the reques ed s pecification on ly in individual instances 
where the parties have met t hat burden with a su ffi cient 
s howi ng t o support t he ir requests . The parties are e xpected to 
limit their requests for confide n t ial treatment to o n l y 'hose 
di screte po r tions of docume nts that wo uld trul y bP. harmful i f 
disclosed . 

I n order to assure that it has s uff icientl y i dentified and 
JUSt ified its individual requests for s pecified c o n f idential 
classi ficatio n, a party s h al l foll ow t he steps e xplained 
be l o w. The Commission' s pract ice is t o assign a Doc umen t 
Number { ON) t o each document o r set of documents accompa ny ing 
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an individual request for s pecified confidential 
classification. In the case of two or more documents being 
submitted for consideration under one ON, the idenlification of 
t he specific porti o ns of each document has been totally 
i nadequate in some recent cases. Accordingly, if a par y 
submits more than one document under a single request pursuan 
to the confidentiality rule, an index of all document s must 
accompany the request. Thi s index shall assign a letter Lo 
each document, and all references to that document in the 
request shall refer to that document by the letter assigned o 
it in tne index. Thereafter, all pleadings filed by the 
parties shall refer to that specific document by the ON and the 
letter assigned to it in the i ndex. 

This Conunission must be presented with a specific itemized 
listing of information, by page , llne and column numbe r, with a 
specific justificatio n for confidentiality for each item. The 
pages shall be numbered consecutively in each discrete document 

I 

and the lines on each page shall be numbered. Merel y 
highlighting numbers and wo tds o n a page as a means of I 
indicat1.ng the portion con.iidered propr1etary by the par ty is 
insufficient because it leads to difficulty in describing lhls 
material in the order ruling on the reques . Ref e rences in the 
r equest and in related pleadings to the material sough by the 
party to be granted specified confidential c lassificaL1on shall 
be by item, page, column and line numbers . 

By ORDER of John T. Herndon, Conuntssionet and Prehcaring 
Officer, this 13th _ day of __ MARC.lL _____ , 1990. 

JO~~T;=.~~~~~~C~o~mm~~i~s~s~i~o-n_e_r __ 
Officer 

( S E A L ) 
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1. 

ISSUES fOR DOCK~T NO. 890183 - TL -
GENERIC INVESTIGATION I NTO THE QPERATIONS OF 

ALTERNATE NOCJESS VENDORS 

What is the definition of an 
{AAV) ? What services do they 
services can they provide, now 
these services provided? 

Alter nate Access Vendor 
currently provide? What 
o r potentially? How are 

2. Should AAV s be class1.fied as a separate class of providers 
of telecommunicati o ns services? If so, do they require 
separate rules and certification? 

3 . Are the se r vices provided by, or po entially provided by, 
an AAV in the public interes and why? 

4. Are the services provided and/or proposed Lo be prov1ded by 
AAVs consistent and in compliance wt h exisL1ng FloCl.da 
Public Service Commisston orders, rules and poltcles, 
especially regarding bypass and/o r resale of local 
Lranspott? Why or why not? 

5 . 

6 . 

7 . 

J.fow can the jurisdictional nature of traffic carried 
dn AAV provided service be determined? How 
]urisdiclion1l call sc reening performC'd by AAVs? If 

currently performed by the AAVs , can 1L be performed? 
expensive is it to perform? 

over 
i s 

no 
Ho·.-~ 

Is an AAV ' s 
functions? If 

network configured 
so, describe the 

to perform switch i ng 
swi ching func tions tl 

performs . 

Are AAVs telephone companies 
se rvice within the meaning 
Statutes? Why or why not? 
franchise rights of he LECs? 

providing local 
of Chapter 36,, 

Will AAVs infringe 

exchange 
Flooda 
on the 

8. What effect will the provision of services by AAVs have o n 
the local telephone rates of cert1fied LECs? What effect 
do special access or private line services, whethet 
provided by a LEC or an AAV, have on universal serv1cc>? 
What means can be developed to mi igate any such effects? 
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9 . What are 
provision 
se rvices ? 

the econom1c benefits o f competi t1on for the 
of high-speed special access or private line 
Who are the benefic1aries of AAVs ' serv1ces? 

10. Who are the customers of the AAVs and how is the bil l ing 
done? 

11. What are t he AAVs' pt ovi sions for the mainte nance o C 
quality of service? 

12. How will AAVs deal with c us ome t complai n s? 

13. How are new AAV services to be promo ed and/or ma rketed? 
What engineerlng s uppo rt for hcse s rvice::- i~ o be 
provided? 

14. With whi ch industry o rganiZattons (i.e., OPASTCO, FIXCA, 
NTCA, etc.) will the AAVs affiliate? 

15 . 

16 . 

17. 

What companies are presently providing AAV servtcP in 
Florida and where are they located? 

Wha t services, if any , should AAVs 
p rovide? Explain why each service, 
disallowed . 

not 
iC 

What actio ns , 
Public Service 
with AAVs? 

if any, should be taken 
Commission 1n ord r tor 

be 
any, 

a 11 owed 
should 

to 
be 

by the 
LECs to 

Flortda 
compete 

18 . Do AAVs have the technical capab1lity to block 
unauthorized calls (e.g., inLraEAEA and/o r l ocal calls)? 
If not , what p rocedures are used to Legula e unau ho r1zed 
t ransmi ss ion over AAV fa ci lities? 

19 . What costing methodology do AAVs use in developing ICB 
r ates f o r DS- 1 and DS-3 services? 

20. Will AAVs have an effect o n the reliability o f 
te l ecommunications infrastructure and the provtsion 
r edundancy and diversity? 

the 
o f 
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