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BEFORE THE FLORIDA PUBLIC SERVICE C0~4ISSION 

In r e: Obj ection by ST . JOHNS ) 
NORTH UTILITY CORPORATION to not1ce ) 
by GENERAL DEVELOPMENT UTILITIES, ) 
I NC., of intent to ame nd ) 
Ce rtif icates Nos . 451- W and 396-S ) 
in St . Johns County and application ) 
for amendment. ) 

) 

DOCKET NO. 880207-\>IS 
ORDER NO. 22879 
ISSUED: 5-1-90 

ORDER ESTABLISHING PROCEDURE FOR DETERMINATION OF 
REASONABLE ATTORNEY' S FEES AND COSTS 

General Development Utilities , Inc . , ( GDU or t he Ulility) 
is au t hori zed to provide water and sewer service i n St. Johns 
County by Certificates Nos . 451-W and 396-S. GDU completed t he 
notice requirements for an extension of 1ts service area in St . 
Johns County, pur s uan t to Section 367.061, Flo r ida Statutes , on 
J anuary 1.7 , 1988 . GDU al so prematurely filed a n e x tens ion 
applicatio n on February 9 , 1988. SL. J ohns No r t h Ut ility Corp . 
(SJN) timely filed a n objection to lhe not ice and a req uest for 
hearing o n Febtuary 5, 1988, essentially contending that s uc h 
e x tension would resul t i n compelition with o r duplication of 
SJN' s s ystems and that SJ N wa s better qu alified t o serve the 
dis pu ted area. SJN' s req uest for hearing was granted and the 
matter we nt to heari ng o n September 30, 1988 . 

Orde r No. 20668 was issued January 27 , 1989, dismissing 
SJN' s objection , gran ti ng Genera l Development Utilities , Inc .' s 
r equest to ~mend its Certif i cates and awa rding reasonabl e 
a ttorney ' s fees and costs t o General Development U' ilities, 
Inc . SJN subsequently appealed Order No. 20668. On January 1, 
1990, the First Dist rict Court of Appeal s affirmed Order No. 
20688's fi ndi ng that General Devel o pment Utilities , Inc ., is 
e ntitled to the reasonable attorne y' s fees a nd co~ts associated 
with this proceeding . 

The scope of t h is p roceeding s hall be based upo n the 
issues ra ised by t he parties and the Commiss ion s aff (Staff) 
during the preheacing conference , unless modified by the 
Commission. The hea r i ng will be conducted according t o the 
provi sions of Chapter 120, Fl orida Statutes , and the rules and 
r e gulations of this Commission. 
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Discovery 

Pursuant to Rule 25-22.034, Florida Administrative Code, 
discovery for t his proceeding may be obtained generally in 
accordance with Rules 1.280 through 1.400, Florida Rules of 
Civil Procedure . In addition, when discovery requests arr 
served and the respondent intends to objecl to or ask for 
clarification of the discovery request , the objection or 
request for clarification shall be made within ten days of 
service of the discovery requ~st. Th is procedure is inlended 
to reduce delay time in discovery. 

Prefiled Affidavit s , Teslimony, and Exhibits 

Pursuant Lo Rule 25-22.048, Florida Administrative Code, 
each party shall prefile, in writing, all affidavits and 
testimony that i t intends to sponsor. Teslimony shall be typed 

I 

on 8 l/2 inch x ll inch transcript-quality paper, I 
do uble-spaced, with 25 numbered lines, o n consecutivel y 
numbe red pages, with left margins sufficient to allow for 
bi ndi nl) . 

Each exhibit wh ich is intended to support a witness' 
p refiled testimony shall be attached to that wilness' testimony 
when filed, and identified by hi s or her initials and a 
consecutive number beginning wilh l. All other known exhibits 
shall be marked for identification at t he preheating 
conference. After an o~po rtunity for opposing parlies to 
object to introduction of the exhibits and to cross-examine the 
witness sponsoring them, exhibtts may be offered into evidence 
at the hearing. Exhibits accepted into evidence at Lhe hearing 
shall be numbered sequentially. The pages of each e xhibi t 
shall also be numbered sequenlially prior t o filing with the 
Commission. 

GDU shall prefilc an original and 12 copies o f its dHect 
testimo ny and e xhibi s no later tha n Tuesday, Ma y 15, 1990. 
SJN shall prefHe an original and 12 copies o f its affidavits, 
testimony and exhibits in rebultal no later· than Friday, June 
15, 1990. 

A copy of all prefiled affidavits, testimony and exhibits 
shall be mailed to all other par ies and Staff no later than I 
the date filed with t he Commission. 
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Prehearing Statement~ 

Pursuant to Hule 25-22.038(3), Florida Admint st rative 
Code, a prehearing statement shall be required of all parties 
in this docket o n or befo re Mo nday, July 16 , 1990. A copy of 
the prehearing statement shall also be mailed to all ot,er 
parties and Staff no later t han the date that it is flied with 
the Commission. The failure of a party to timely file a 
prehearing statement shall constitute a waiver of any tssue not 
raised by other parties or by the Commission. In addition, 
such failure shall preclude the party from presenting testimo ny 
in support of its position. Such preheartng statements shall 
set forth the following information in the sequence listed 
below. 

{a) the name and address of a 11 known witnesses Lha t may 
be called by the party , and the sub)ecl maLter of their 
testimony; 

(b) a descripLion of all kn own exhtbits thaL may be 
sponsored by the party , their con Lenls, whether they may 
be identified o n a composite basis , and _he witness 
sponsoring each; 

{c) a statement of basic position in Lhe proceeding; 

(d) a slatemcnt of each question of facl the party 
considers at issue , the party's positi0 n on each such 
issue and which of the party's witnesses will address the 
issue; 

(e ) a statement of each ques lion of 1 aw the party 
considers at issue, the party ' s positi o n on each such 
issue and which of the party's witnesses will address the 
issue; 

(f) a statement o f each policy questi o n the party 
considers at issue, the par y's position 0 n each such 
issue and which of the party · s witnesses will address the 
issue ; 

{g) a statement of issues tha have been stipulated to by 
t he parties; 

(h) a statement of all pending motions or other matters 
t he party seeks action upon; and 
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(i} a statement as 
order t hat cannot 
t herefore. 

Pre hearing Conference 

to any requirement 
be complied wilh, 

sel forlh 
and Lhe 

1n this 
teasons 

A pre heari ng con ference is curren lly scheduled to be held 
o n Wednesday, August 8, 1990, 1990 , at 9 : 30 a.m. in Room 115 of 
t he Fletcher Building , 101 East Gaines Street, Talldhassee, 
Florida. The condilions o f Rule 25-22.038(5)(b}, Florida 
Adminislrative Code , s hall be o bserved. Any party who fails to 
attend the prehearing conference, unl ess e xcused by t~e 

Prehea ring Off ice r , wi 11 have wa ived a 11 issues and pos it ions 
raised in tha t party' s prehearing statemenl . 

Prehearing Procedu r e : Waiver of Issues 

I 

Any issue not rai ;ed by a party prior Lo lhc issuance of I 
t-he preheari ng order shall be waived by that parly , excepl for 
good cause s ho wn. Any party seeking to rai se a new i ss ue after 
the issua nce of the prehea ri ng order shall demonslrale t hal: 
it was unable to idenlify t- he issue because of Lhe complexily 
of the matter ; disco very or other prehcaring ptocedures wer e 
not adequate to fully develop the issue; due diligence was 
exerc i sed to o b tain facts touc h ing on the issue; info r mation 
obtained s ubsequent Lo lhe issuance of the prehearing order was 
not previously available to enable the party to idenlify the 
issue ; and i n troduction o f the issue could not be to the 
prejudi ce o r surprise of any party. Specific reference s hall 
be mude to t he informalion received, and how it enabled the 
par ty to identify t he issue. 

Unless a matter is nol at issue fot thal party , each party 
s hall d iligen tl y e ndeavor in good fait h to take a position on 
each issue prior to issuance of the prehearing o rder. When a 
pa rty is unable to take a position o n an issue, it shall bring 
t hat f act to the atlention of the Prehearing Officer. Tf the 
Preheari ng Officer finds that the party has acted dlligently 
and in good failh to Lake a position, and further finds that 
t he party ' s failure to ta ke a position wil l not prejudice other 
parties o r confuse the proceeding, t he party ma y matnlain "no 
position at this time ~ prior to hearing and t hereafter identify I 
its posi tion in a post-hearing statement of issues. In the 
absence of such a finding by t he Prehea ring Off 1cer, the p rty 
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shall have waived the entire issue . Whe n an issue and position 
have been properly identified , any party ma y ado pt hal issue 
and posi tion in its post-hearing statement. 

Contro lling Dates 

The following dates have been establish ed to gove r n the 
key activities of this case . 

l) General Developm~nt U ilities, rnc. · s 
affidavits, direct testimony and exhibi s are 
due on Tuesday , May 15, 1990. 

2) St . Johns North Utility Corpo r atlon's tebullal 
a f C i d a v i t s , l e s Limon y and ex h i b i t s a r e due on 
Friday , June 15 , 1990. 

3) 

4) 

Pre hea ring Statements are due o n Monday , Ju 1 y 
16, 1990 . 

The Prehea ri ng Conference is o be held al 9 : 30 
a.m., Wednesda y, August 8, 1990 , i n Room 115, 
Duncan Fletcher Building , Tallahassee . 

5 ) The Heari ng is to be held at 9:30 a . m. , on 
~lednesday , Augu st 29 , 1990, in Tallahassee , 
Room 122, Duncan Fletche r Building, Tallahassee. 

Based upo n t he foregoing, it is 

O~DERED by Commissioner Mi chael ro1ck . Wilson, a r Prehearing 
Officer , t hat the p-rovisions o f this Order s hall govern this 
proceed ing unless modified by the Commission. 

By ORDER ot Commissioner Michael Mck . Wilso n, as Prehe~ri ng 
Off ice r I this I st day or , _ __lll.O 

( S E A L ) 

SFS 

~~ILS~ 
Chai rman and 

Prchcaring Officer 
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