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BEFORE THE PUBLIC $ERVICE COMMISSION 

In Re: Fuel and Purchased Power Cost Recovery > DOCKET NO . 
ORDER NO . 
I SSUED· 

900001-EI 
23067 
6-12-90 

Recovery Clause and Generating Performance > 
Incentive Factor. > 
_________________________________________ > 

ORDER REGARDING FPL'S REQUEST FOR CONFIDENTIAL TREATMENT 
OF MARCH, 1990 FORMS 423 

Florida Power & Light Company <FPL>, pur suant to Section 366.093, 
Florida Statutes , and Rule 25-22.006, Florida Admini strati ve Code, has 
requested specified confidential treatment o f various co lumns o f the 
following FPSC Forms 423-l<a>: 

MONTH/YEAR 

March 1990 

FORM 

423-Ha> 

DOCUMENT NO . 

4150-90 

As the above table Indi cates. FPL seeks confident ial t rea tment of 
its Forms 423-l<a> relating to the month of March. 1990. 

FPL has requested specified confidential classification of line) 
9-20 of columns H, Invoice Price: I , Invoice Amoun t : J . Discount:(, Net 
Amount; L, Net Price; M, Quality Adjustment; N, Effective Purchase Price; 
P, Additional Tran sportation Charges, and Q, Other Charges: and lines 1-8 
of columns H. I, K, L. N. and R, De l iver ed Price. on Form 4"3-l<a>. FPL 
argues that column H, Invoice Pr ice. contains contractual Informa tion 
whi ch, if made public, would impair Its efforts to contract for goods or
services on favorable terms pur suant to Section 366.093<3><d>. Flor •dl 
Statutes. The Information. FPL ma i ntains. delineates ·he pr\ce that FPL 
has paid f or No . 5 fuel oil per barrel f or specific )hipments fr"m 
specific suppliers . ff disclosed , this I nformat ion would allow suopllers 
to compare an Individual suppl ier ' s price with the mar e t Quote or t hat 
date of del Ivery and thereby determine the contrac pricing formula 
between FPL and that supplier . 

Contract pricing formulas typically contain two componen ts : a 
mark-up In the market quoted price for that day and a r al'sporta tlon 
charge for delivery at an FPL chosen port of delivery. Disclosure of the 
invoice price would allow suppl lers to determi ne the contract price 
formula of their competitors. FPL r.ontends hat the nowledge of each 
o ther's prices <I e. contract formu l as > among No . 6 fuel oil supp liers Is 
reasonably likely to cause suppliers to conve r ge on c1 ta rget pr ice. or 
follow a price l eader. thereby effective ly eliminating any opportunit y 
for a major buyer, like FPL, to use its market pre sence to qa in pnce 
concessions from any one supplier . As a result. ~='PL contends , No. f. fue l 
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prices will likely increase resul tlng In Increased electric rates. Once 
other suppliers ! earn of a price concession, the conceding supplier will 
be forced , due to the ol lgopo llstlc nature of the market, to w~>·hdraw 
from f uture concessions. Disclosure of the Invoice price of No . 6 fuel 
oil paid by FPL to specif ic fuel suppliers, FPL concludes. Is reasonably 
likely to Impai r FPL 's ability t o negotiate price concessions I n future 
No. 6 fuel oil contrac t s. 

FPL argues that columns I, Invoice Amount; J, Discount: K, Net 
Amount ; L , Net Price; M, Quality Adjustment : and N, Effective Purchase 
Price, should be c lassif i ed conf i dent ial becaus e of the contract data 
f ound there1n are an al gebra ic function of col umn H; the publication of 
the se columns together, or Independently, FPL argues. could allow 
suppliers t o deri ve the I nvoice pr ice of oil. In addition. the same 
lines I n col umn J reveal the existence and amount o f an early payment 
incentive I n the form of a di scoun t reduction I n the Invoice pl'lce, the 
disclosure of which would allow suppl i ers again to derive the Invoice 
pr ice of oil. Further, column M Includes a pr icing term, a Quality 
adjustment appl i ed when fuel does no t meet contract r equirements. which, 
if disc losed , would also allow a supp lier to derive the Invoice price. 
Column N reveals the existence of quality or discount adjustments and 
will typ ically , FPL contend s, be Identical to H. Columns P. Additional 
Charges; and Q, Other Charges , FPL also argues . are algebraic "anables 
of column R, Delivered Price, and would all ow a supplier to calculate the 
Invoic e or Effec ti ve Purchase Price of oi l by subtracting the columnar 
variables in H and N f rom column R. They .lte, therefore. en !tied o 
confidenti al classi ficati on . Both co l umns P and 0. FPL atgues. are 
alternatively entitled to confidential classification In that they 
contain terminallng, transportation. and petrol eum lnspect!on service 
costs which, due t o the small demand f or them In Florida. have the same. 
if not more severe, oligopollstlc attributes as have fuel oil suppliers. 
Accordi ngl y , FPL contends, disclosure of this contrac da ta \-tOUid resul 
in increa sed prices to FPL for termlnallng , transporta+-ion. and petroleum 
i nspect ion serv ice costs. l~e find that, due to oligopollstlc nature of 
the termlnallng, t ran sportat ion . and petroleum I nspection serv1ce 
markets , discl osure would ultimatel y aversely affect FPL's ra tepayers. 

FPL further argues that co lumns H. I, K, L. N, and R Is contractual 
information which, if made public , would Impa ir FPL 's efforts to contract 
for goods or servIces on favorab 1 e terms pursuant to Sect I on 
366 .093<3> <d>. Florida Statutes. The I nformation indicates the price FPL 
has paid for No. 2 fuel oil per barrel f or specific shi pments "'rom 
speci fic suppliers. No. 2 fuel oil Is purchased through the bidding 
process. At the r equest of No. fue l oil suppliers . FPL has agreed not to 
publicly disclose any suppl ier's bid. This non-dlsclosute agtee~ent. FPL 
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argues, protects both the bidding supp liers and FPL's r atepayers. If the 
No . 2 fuel o il prices were disclosed, FPL argues. the range of bids would 
narrow toward the l ast winning bid elimi nating t he possiblll ty that one 
suppl ier might, based on I ts economic situat ion, submit a bid 
substantiall y lower than the other suppliers. Non-disclosure o f No 2 
fuel oil prices in Form 423-l<a> also protects a supplier from divulging 
any economic advantage that that supplier may have that the o the rs have 
not discovered . It also pro tects the ratepaye rs by prov1ding a 
non-public bidding procedure r esulting In a gr eater variat ion In he 
range of bids that woul d otherwise not be available I f t he bids. or the 
winning bi d itself, were t o be publi cly disclosed. 

FPL further reques s the 
wh ich have been determined by 
con t r act period under wh ich 
pu r chased: 

MONTH FORM 

March 1990 423-l<a> 
423- l< a) 
423-1<a> 
423-l<a > 
423- 1<a> 
423-l<a> 

following propos ed declass ification cates 
adding six months to the l ast day of the 
the goods or servi ces i dentified wer e 

LINE($) COLUI~N <S> DATE 

9-13 H-N 06/30/91 
14-19 H-N 09/30/90 
20 H- N 19/16/90 
9-20 p 12/31/92 
9-20 Q )2/28/92 
1-18 H • I. , L ,N ,R 03/01/92 

FPL requests that the confidential lnforma ion identified abo·;e not 
be disclosed until the identified date of dec lass1c1cat ton. The da te of 
declassifica t ion Is determined by add ing 6 months · o ~he las · daj of he 
contr act period. Disclosure of pricing i nformat ion, FPL lrgues . during 
the contrac t period or prior to the negotiation of a new con tract Is 
reasonably likely t o Impai r FPL' s abil ity o negotla e future con t rac s 
as described above. 

FPL maintains that it typical l y renego tiates Its No. 6 fuel o il 
contrac ts and fuel r elated service s contracts prior to t he end of such 
contracts. On occasion, however. some con t racts are not renego tiated. 
until after the end of the current contract per iod In those I nstances. 
the contrac ts are usually re negotiated within six months. Accordingly, 
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FPL sta tes, it is necessary to ~li nta l n the conf identiality of the 
i nformation I dentified as confidential on FPL' s Form 423-l{a> for s ix 
months after the end of the Indivi dual contract period the Information 
rela es to. 

With respect to No. 6 fuel oil price Informat ion on the Form 
423-l<a> for oil that was not purchased pursuant to an already existing 
contract. and where the t erms of the agreement under which It Is 
purchased are fulfilled upon delivery, FPL requests the price Information 
identified as confidential be kep t confidential for a period t')f six 
months after the delivery . Six mon ths. FPL maintains, Is the minimum 
amount o f time necessary for conf i dentiality of these type s of purchases 
to allow FPL to utilize Its market presence In gaining price concessions 
during seasonal f luctuations In the demand for No. 6 fue l oil. 
Disc l osure of this Information any sooner than six months after 
completion of the transacti on, FPL argues, Is reasonably llk.ely to 1mpa lr 
FPL ' s abili t y to negotiate such purchases . 

FPL further maintains that the No. 2 fuel oil pricing lnformc.tlon 
appearing on FPL's Form 423-l<a>. for which confidential classificat ion 
Is sough t . shou ld remain confi dential f or the time period the con tract Is 
in effect. plus six months. Discl osure of pricing l nfor~ation dur i ng the 
contract period or prior to the negotiation of a new conrrar. Is. FPL 
argues. reasonably llk.ely to Impair FPL 's ability to negotiate f uture 
contracts as described above. FPL typical ly nego lates it; No 2 fuel 
oi l con trac t s prior to the end of such contrac s. On occas icn. however . 
some contracts are not negot 1ated, un t il after he end of ne cur rent 
contract period. In those Instances the contracts are yplcally 
renegotiated with in si.o< months. Accordingly, FPL maintains ha I t Is 
necessary to maintain the confidentiality o f the I nformation lde11tifled 
as confidential on FPL's Form 423-l{a> for six months af e• the end of 
the individual con tract period the I nformation rela te s o 

Sec tion 366.093<4>. Flor ida Sta tu tes. provide ~ that any finding b; 
the Commission that records contain proprietary confidential bus i ness 
i nf ) rmation Is effective for a period set by the Commlss1on not to exceed 
18 months, unless the Commission finds. for good cause. that protection 
from disclosure shal l be for a specified longer period. FPL see s 
confidential classification which turns on the expiration dates of 
contrac t s . some of whi ch apparently expire In 1992, two (2) yeaa~ from 
t he date of the relevant month. rt would appear. however, that FPL has 
offered "good cau se" to be entitled to extended protecti on from 
disc l osure as to those contrac ts for the period Indicated. 
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In consideration of the foreg , lng, I t Is 

ORDERED that Florida Power & Li ght Comoany's reQues for 
confidential classification of lines 9-20 of columns H, I, J, K, L M, N, 

P and Q, and lines 1-8 of columns H. I. K. L. N, and R on Form 423-H a> 
for March, 1990, the document I dent ified as DN-4150-90 Is granted . It Is 
further 

ORDERED that Florida Power & Light Company's reQuest for the 
declassification dates Included in the text of this order are granted . 
It is further 

ORDERED that If a protest Is filed with in 14 days of t he date o f 
this order It will be resolved by the appropriate Commission panel 
pursuant to Rule 25-22.006<3><d>. Florida Administrative Code 

By ORDER of Chairman Mi chael McK. Wil son, as Prehear1ng Officer. 
this 12th day of JUNE , 1990. 
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