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BEFORE THE FLORIDA PUBLIC SERVICE COf1t<HSSION 

In re: Application of SOUTHERN STATES ) 
UTILITIES, INC. for amendment of ) 
Certificate 106-W to include Wedgewood ) 
service area in Lake County ) 

DOCKET NO. 891319 - WU 
ORDER NO . 2 3 2 7 4 
ISSUED: 7-~l-90 

) 

ORDER DENYING MOTION TO DISPENSE WITH HEARlNG 

On November 20 , 1989, Southern Slates Utilities, Inc. 
(Southern States) filed an application to amend its water 
certif icate to include the Wedgewood se rvice area. On December 
7 , 1989, the Office of Public Counsel (OPC) filed its Notice of 
I ntervent ion in the proceedings . We acknowJedqed lhe OPC's 
i ntervention in Order No. 22326, issued December 20 , 1989. On 
January 19, 1990, a let er protesting Southern States · 
application was filed by t he Wedgewood Homeowners Association 
(Association). A copy of that letter is attached as Attachment 
A to this Order. 

On April 17 , 1990, an Order Establishing Procedure for 
this proceeding was issued. This Order established controlling 
dates for all prehearing aclivilies, as well as a hearing date 
of October 15 , 1990 . 

On June 1 , 1990, Southern StaLes filed a Motion for 
Extension of Time to File Prefilcd Testimony in this 
proceeding. On June 22 , 1990, a Revised Procedural Order wa s 
issued granting an extension oC time Ctom June 1 to July 2, 
1990, for the filing of Southern Sta es' preCiled testimony. 

On July 2, 1990, Southern Slates flled both its n ,. ~filed 

testimony and a Mo tion to Dispense wi h Hearing. 

The basis for Southern States' Motion to D1spens e with 
Hearing is that the letter from the Association fi ' ed on 
January 19, 1990, wa s not a request Cor a proceeding pursuant 
to Section 120.57 , Florida Statutes. The utility contends that 
the letter does not comply with Section 367.045(4), Florida 
Statutes, wh ich pro vides : 

If, withi n 30 days after the last day thal 
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receives from the 
governmental a uthor ity , 

published by the 
later, Lhe commission 
Public Counsel , a 

o r a utility or 

OOCIJt~E!.T ;!'·';; ... 1-0.\ T~ 

0684 3 JUL 31 ISSO 

· i'SC-REC020S/REPORTIHG 

I 

I 

I 



I 

I 

I 

ORDER NO. 2 3 2 7 4 
DOCKET NO. 891319-WU 
PAGE 2 

consumer who would be s ubstantiall y affected by 
the r equested certification or amendwent a 
wr itten objection requesti ng a proceeding 
pursuant to s. 120 . 57 , the commission shal l 
o rde r such proceedi ng conducted in o r nea r Lhe 
area for which application is made, 1f feastble . 

On July 12, 1990, OPC filed a Memo r andum in Oppos itio n to 
Motion to Dispense with Heari ng. The Memorandum sets forth a 
number of a r guments in support of treating the Assoc i alion · s 
letter as a request for hearing. 

OPC stales that the Association· s letter e xpresses 
considerabl e concern with the o utcome o t Southern Stales' 
appl ication . The letter states t ha t Lhe wr iter possesses 
" ~ nformalion and proof that should greatly influence the 
outcome of t h is application." The Commission has authority to 
construe t he let eras a request for a heari ng, parltcu l arly in 
ligh t o f the letter's r eference to the e x istence of this 
e vide nce. 

Additionally , OPC con ends tha t Commission policy has been 
to apply a liberal stand1rd in evalua i ng the adequacy of 
customer protests in f ul filling the sta utory sldndard Cor 
requesti ng a Section 120 . 57 , heating. ln this case , the 
Commission has i n fact proceeded si nce January 1990 to real 
t he letter as an adequate reques Cor heartng . A Proc.edural 
Order has been issued setting forth Lhe hearing ~~hedule in 
t his docket. The Association and OPC have relied o n the 
Commission's action in seLLi ng this matter for hearing and 
i ntend to prefile testi mon y. 

OPC argues that a hearing is necessary in this p roceeding 
to resolve disputed issues o f fact s urrounding the tra nsfe r of 
t he s ystem from the prio r owner to Southern Slates . These 
factual conflicts crea te questi o ns conce rntng what ra e 
amou nts, if any, s hould be grandfal hered with Southern State ' s 
proposed transfer . The d ispute d facts also put at issue the 
legali ty of the transfer. 

Fina lly, OPC points o u t that So ut hern Slatt!S says in its 
Moti o n that it does not obj ec t Lo proceedi ng to hearing and 
pre3enting appropriate evidence and testimony to t he Commission . 
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Upo n cons ideration of the toregoi ng, I find that the 
letter filed with the Commission on Januar y 19, 1990, b y the 
Wedgewood Homeowners Association satisfies the r~quirements of 
a request for a hearing pursuant to Section 120 . 57 , Florida 
Stat u tes. Therefore, the Molion to Dispense wi t h Hearinq fails 
to provide sufficient grounds fo r dispensing with a hearing in 
this proceeding . 

I t is therefore , 

ORDERED by Commissioner Thomas M. Beard, as Prehear1ng 
Officer , t hat t he Motion to Dispense w 1th Hearing of Southern 
States Utilities, Inc. is hereby deni~d. 

By ORDER of 
0 f f ice r , t hi s ·o s t 

( S E A L ) 

ASD 

Commissioner Thomas 
day of 1m y 

M. Oea td, 
' 1990. 

as Prehearing 

NOTICE OF FURTHER PROCEEDINGS OR JU~CI~REVIEW 

The Florida Public Se rv ice Commission is required by 
Section 120.59 ( 4 ), Fl o rida Statutes , to notify pa r ies of a ny 
administrative hearing or judicial review of Corruniss1on orders 
that is available under Section s 120.57 or 120.68, Flonda 
Statutes, as we ll as the procedures a nd time limits that 
appl y. Thi s notice should not be construed to mean all 
requests for a n administrative heari ng or judicial rev 1ew wlll 
be granted or result 1n the relief sought. 
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Any party adversely affected by this ordet, which is 
preliminary, procedural or 1ntermcoiate 1n nature, may 
req ues t: l) reconside rati on within 10 days pursuant to Rul e 
25-27.038(2), Florida Administrative Code, if 1ssued by a 
Prehcaring Officer; 2) reconsideration w1thin 15 days pursuant 
to Rule 25-22.060 , Florida Administrative Code. if 1ssued by 
the Commiss1on ; or 3) j udic1al review by the Flor1da Supreme 
Court, in the case of an electric, gas or telephone utility, or 
the First District Court of Appeal, in the case of a water or 
sewer utility. A motton for reconsideration shall be filed 
with lhe Director, Div1sion of Reco rds and Report1 ng, in the 
form prescribed by Rule 25-22.060 , Florida Administrative 
Code. Judicial review o f a preliminary, procedural O t 

intermediate ruling or order 1s available if review of the 
final action will not provide an adequd e remedy. Such rev1ew 
may be requested from the appropriate court, as described 
above , pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 

· r. 
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HR. RALPH VONFOSSEN 
PUBLIC SERVICE COMMISSIOil 
101 E. GAINES STREET 
TALLAHASSEE , FL 32399-086~ 

HR. VOI'IFOSSEN : 

·. 

( 

1\TTJ\CIIMENT A 

JANUARY 15, 1990 

BOARD OF DIRECTORS 
WEDGlWOOD HOME - OWNERS ASSOC. 

RECEIVE D 
JAN 19 1990 

n3. Pubhc Sal\•ite CommiSSIOn 
011'1~0~ cl \':31~1 and sr.~·.~r 

I AM A DULY ELECTED MEMBER OF THE WEDGEWOOD HOME-OWNERS 
ASSOCIATIO~. BEING SUCH I AM I'IUCI! CONC ERNED WITH THE OUTCOME OF 
DOCKET ~891 319-WU. "THE APPLICATION OF SOUTHERN STATES 
UTILITIES. INC ... FOR THE TRhNSFER OF THE WEDGEWOOD WATER SYSTEM. 

I 

I HAVE IN MY POSSESSION COPIES OF YOUR AND MR. STENGER 
CORRESPOilOENCE CONCERNING THIS MATTER. I ALSO HAVE IN 11Y I 
POSSESSIJN INFORMATION AND PROOF THAT SHOULD GREATLY INFLUENCE 
THE OUTCOME OF THIS APPLICATION. 

ITEM !j1 
ON FEBRUARY 28, 1989 ~R. PACKETT PURCHASED AND CLOSED ON HIS 

HOME FROM HR. HERB STENGER, AT THAT TIME HE GAVE TO HR . STENGER . 
AS PER HIS REQUEST A CHECK FOR $60.00. THIS $60.00 CHECK WAS TO 
PAY FOR WATER IN ADVANCE AT THE RATE OF $15.00 PER MONTH. (COPY 
OF CHECK TO BE FORWARDED WITH THIS CORRESPONDENCE. 

ITEM r.2 
AFTER CHECKING WITH ALL RESIDENTS OF THIS SUBDIVISION PRIOR 

TO THE TAKEOVER OF THE WATER SYSTEM BY SOUTHERN STATES UTILITIES 
THEY WERE ALSO CHARGED Sl5 . 00 PER MONTH FOR All UNLIMITED AMOUNT . 
MYSELF AND ALL OTHERS COHCERNED DO NO .~??R2C!AT£ THE L.o. P.GE 
I NCREASE IN RATES. WE ARE ALSO CONCERNED ABOUT THE LENGTH OF 

TIME IT TOOK SOUTHERN STATES T(l APPLY FOR A RATE (F1VE AND AHALF 
MONTHS) AFTER THEIR PURCHASE. 

THE COMMI SSIONS DECISION ON THEIR RATES GREATLY CONCERNS ME AND 
ALL OTHERS LIVING IN THIS SUBDIVISION . WE ALL FEEL THAT WE HAVE 
BEEH GRE.t,TLY VICTHliZED BY BOTH tiR . STENGER AND SOUTHERN Sif.T£S 
UTILITIES. 

C.C. TO 
HOI'lE-(11\NERS ASSCJC . 
11F; . HEf\3 STENGER 
FILE 
SOUTHERN STATES UTILITIES 

- · RESPECTFULLY. 7' 
~------~----7'-/ .- / 

81..1M<0 (Jf Dl RECTCIRS 
WEDGEWOOD H(IME-OWI:ERS ASSOC. 
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