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BEFORE TilE FLORIDA PUBLIC SERVICE C01'>1MISSION 

In re : Appl ication Cor authority lo ) DOCKET NO. 900367- TI 
1 rovidc intcrexchange telecommunications ) 
se rvice by FOX COMMUNICATIONS ) ORDER NO. 23 4 98 
CORPORATION. ) 

-----------------------------> I SSUED: 9-17 - 90 

The following Commissioners participated 
d1sposition of this matte r: 

THOt-1AS M. BEARD 
BETTY EASLEY 

GERALD L . GUNTER 
FRANK S . MESSERSMITH 

Q.RQ~QW CAUS~ 

PROCEED1NGS FOFL VIOLAIION OF RULE 25- 24.470 . 
[LQRIQA ADMINISTRATIVE CODE 

BY THE C0~1ISSION : 

in the 

I 

Because o£ an inquiry on September 8, 1989, an I 
investigation was instigated into the business activities of 
Phonclink , Inc. (Phonelink). As a result of this investigation 
il wa s disco vere d that Phonelink was operating as an 
intcrcxcha ngc car rier (IXC) without the required certificate of 
Public Necessity and Convenience. On Septembe r 27 , 1989, an 
applic~tion and data request was mailed to Phonelink to be 
completed and returned. In a letter d ated December 5 , 1989, 
Phonelink wrote that they were selling their long- distance 
customers to Fox Communications Corporation. 

On February 19, 1990, another i nquiry was r ecei ved as the 
r esult of whi c h, a second application was mailed to Phonelink. 
The covPr lette r requested that the appli c ation be completed by 
Harch 16, 1990. On April 6, 1990, a substantially completed 
draft was r eceived from the attorn e y's Cor Fox. Finally, on 
ro1 a y l, 1990, Fox filed an application f.o r a CertiCicate of 
Public Convenience and Necess ity to operale as an rxc within 
the State of Flo rida . 

Rule 25-24.170, Florida Administ r ativ e Code ( FAC) , 
provides in per tinent part: 
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{1) No person shall prov1de i ntrastate 
in~ercxchange telephone serv ice wi thout 
first obtaining a ce r tificate of public 
convenience and necessity from the 
Comm1 ss ion . Services may not be provided, 
nor ma y deposits or payment f o r services be 
collected, until the effective date of the 
certiflcate , if granted .... 

Based on Staff's investigation, i t is apparent hat Fox 
has been functioning as an IXC within Flo r ida sincP ~ccember 4, 
1989 . Such operations are a violation of Ru le 25-24 . 470 , 
Florida Administrative Code , requ1nng all providers of 
i nterexchange se rvice obtain a Certificate of Public 
Convcn1cncc and Necessity before providi ng such se rvice . 
Accor~ingly , we fir.J it approp ri ate to r equire Fox to show 
cause in writ 1ng why it should not be fined $5,000 for i Ls 

pparent violat ion of Rule 25-24.4 70. 

Any response to this Order to Show Cause shall be filed i n 
conformance with Rules 25- 22.036(7)(a) and 25-22.037(1 ), 
Florida Administrative Code. Fox's r esponse , if any , shall 
contain specific statements as to f act and law. If Fox 
declines to rP-spond , payment of t he $5,000 fine shall be mailed 
Lo: 

Director of Records and Repor ting 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, Florida 32399-0850 . 

Based on Lhe foregoing, it is 

ORDERED that Fox Communications Co r poration show cause why 
1t should not be fined $5,000 for violation of Ru le 25- 24 .4 70, 
Florida Admin1 st rative Code , for failure t o obta in a 
Certificate of Public Convenience and Necess ity prior to 
providing interexchangc telecommunications service in the State 
of rlorida , or i n the alternative , r eturn a writte n request 

hat i s cer 1ficate be cancelled and the docket closed 
~dminlslrativcly . It 1s further 

ORDERED Lhil t any response filed sha 11 be filed within 20 
days of Lhe dale o f this Order. It is further 

ORDERED hclt upon receipt of a response as outlined above, 
and upon a Fox's request for a hearing, further proceedings 
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will be scheduled by the Commission, at which time the Fox will 
have an opportunity to contest the violations alleged above. 
It is further 

By ORDER of the 
t;hi s 17th day of 

{ S E A L ) 

JKA 

NOTICE 0LEUR1HER_PROCEEDINGS OR JUQICIAL REVI~W 

Th Florida Public Service Commission is required by 
Section 120 . 59(4 ). Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida 
Statutes , as well as the procedures a nd time limits that 
apply. This notice should not be construed to mean all 
requests for an admin1strative hearing or judicial r eview will 
be granted or result in th~ relief sought. 

This order is preliminary, procedural or intermediate in 
nature. Any person whose substantial interests are affected by 
the action proposed by this order may file a petition for a 
formal proceeding, as provided by Rule 25 - 22.037(1), Florida 
Administrative Code, in the form provided by Rule 
25- 22.036(7)(a) and (f), Flo rida Administrativ~ Code. This 
petition must be r eceived by the Director, Division of Records 
and Reporting, at his office at 101 East Gaines Street , 
Tallahassee, Florida 32399-0870, by the close of business 
on ____ Ot t ohcr _b~~l~9~~~0~--------------------------

Fai lur~ to respond within the time set forth above sha 11 
constitute ar. admission or all facts and a waiver of the right 
to a hearing pur~uant to Rule 25-22 . 037(3), Florida 
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Adminislrative Code, and a default pursuant to Rule 
2S-22.037(4), !-lorida Admini strative Code . Such defau lt shall 
be cffeclive on the day subsequent to Lhe above date. 

If an adverse 1 y affected person fails to respond to this 
order w1Lhin the time prescribed above, that party may request 
judicial review by the Florida Supreme Court in the case of any 
eleclric , gas or telephone utility or by the First District 
Court of Appeal in the case of a water o r sewer utillty by 
filing a notice of appeal with the Director, Div1sion of 
Records and Reporting, and filing a copy of Lhe notice of 
appeal and lhe filing fee with the appropriate court . This 
filing must be compleled within thirty (30) days of the 
effeclive date of this order, pursuant to Rule 9.11C., Florida 
Rules of Appellate Procedure. 
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