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BEFORE THE PUBLIC SERVICE COMMISSION 

Tn Re: Fuel a nd Purchased Power) 
Cost Recovery Clause and ) 
Generating Performance Incentive) 
Factor. ) ______________________________ ) 

ORDER ON TAMPA ELECTRIC 

DOCKET NO . 910001-EJ 
ORDER NO. 24032 
ISSUED: 1/25/9 1 

COHPANX'S REQUEST FOR CONFIDENTIAL 
TBEAIMENT OF PORTIONS OF ITS OCIOBEB. 1990 FORMS 423 

Tampa Electric Company (TECO) has requested specified 
confidential treatment of its FPSC forms 423-1(a), 423-2, 423-2(a), 
423-2(b) and 423-2(c) for the following month of October, 1990. 

IQBM POCVMENT NO. 

October, 1990 423-1(a), 423-2, 11124-90 
423-2(a), 423-2(b), 
423- 2(c) 

TECO argues, pursuant to Section 366.093(3} (d), Florida 
Statutea, that l i nes 1-7 of column H, Invoice Pr ice, on Form 
423-l(a) contain contractual information which , if made public, 
would impair the efforts of TECO to contract for goods or services 
on favorable terms. The information indicates the price which TECO 
has paid for No. 2 fuel oil per barrel for specific shipments from 
specific suppliers. If disclosed, this information would allow 
suppliers to compare an individual supplier ' s price with the market 
for that date of delivery and t hereby determine the contract 
pricing formula between TECO and that supplier. Disclosure of the 
Invoice Price would allow suppliers to determine the contract p r ice 
formula of their competitors. Knowledge of each other ' s prices 
would give suppliers information with which to actually cont r ol the 
pricing in No. 2 oil by either all quoting a particular price or 
adhering to a price offered by a major s upplier . This could reduce 
or eliminate any opportunity for a major buyer, like TECO, to use 
its market presence to gain price concessions from any individual 
supplier. The result of such disclosure , TECO argues, is 
reasonably likely to be increased No. 2 fuel oil prices and 
inc reased electric rates. 

TECO argues that lines 1-7 of columns I, Invoice Amount; J , 
Dis count ; K, Net Amount; L , Net Price ; M, Quality Adjustment; N, 
Effective Purchase Price; and 0, Transport to Terminal, on Form 
423-1(a} are entitled t o confidential treatment because the 
contract information therein are algebraic f unctions of column H, 
Invoice Price. The publication of these columns together or 
independently, therefore , TECO argues , could allow ~ supplier to 
derivo tho Invoice Prico of No. 2 oil paid by TECO. As to lines 
1- 7 of column H, TECO further argues that for fuel that does not 
meet contract requirements, TECO may reject the shipment, or accept 

tho shipment and apply a quality adjustment . ThiBl)cnc1~?i ~rques, , ,i.~. 
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a pricing term as important as the price itself rendering the 
rationale to classify relating to price concessions applicable. As 
to lines 1-7 of column N, TECO further argues that the information 
in this column is as entitled to confidential treatment as the 
invoice price due to the relatively few times quality or dis c ount 
adjustments are applied. In other words , column N, Effective 
Purchase Price, will typically equal c olumn H, Invoice Price. We 
find that lines 1-7 of columns H-0 of Form 423-l(a) should not be 
classified because the Invoice Price and Invoice Amount in columns 
H through 0 can be determined by applying the portions found in 
columns G, Volume , and column R, Delivered Price, for whi ch 
confidentiality was not sought. 

I 

TECO has requested conf idential treatment of lines 1-8 of 
c olumn G, Effective Purchase Price, on Form 423 - 2 r elating to Big 
Bend Station (1), arguing disclosure would impair TECO's efforts to 
contract for goods or services on favorable terms . Additionally, 
one could ascerta i n the Total Transporta.tion Charges by subtracting 
a disclosed Effective Purchase Price, column I, from the Delivered 
price at the Transfer Facility. A competitor with knowledge of the I 
Total Transportation Charges could use that information in 
conjunction with the published Delivered Price at the Electro-Coal 
Transfer facility to determine the segmented transportation costs, 
1. c. , the breakdown of transportation charges for river barge 
transport a nd for deep water transportation across the Gulf of 
Mexico from the transfer facility to Tampa. TECO argue s it is this 
segmented transportation cost data which is entitled to 
confidential treatment in that disclosure would adversely affect 
TECO's future fuel and transportation contracts by informing 
potential bidders of current prices paid for services provided . 
Disclosure of fuel oil prices would indirectly effect biddi ng 
suppliers. Suppliers would be reluctant to provide significant 
price concessions to an i ndividual utility if prices were disclosed 
because other purchasers would seek similar concessions. 

TECO further argues the information would inform othe r 
p otential suppliers as to the price TECO is willing t o pay for 
coal . This would provide present and potential coal suppliers 
informat ion wh i ch could adversely affect TECO's ability t o 
negotiate coal supply agreements . 

TECO requests confidential treatme nt of lines 1-8 o f column H, 
Total Transport Charges, arguing that their disclosure would al~o 
impair its efforts to contract for goods or services on favorable 
terms bec ause , as discussed above, both co umns G and H, if 
disclos ed, will enable competitor s to determine segmented 
transportation charges . We find that columns G a nd H of Form 423-2 
whi ch reflect the F.O.B. Mine Prices resulting from negotiations 
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with unaffiliated third-parties are e ntitled t o confidential 
treatment . 

TECO requests confidential treatment of lines 1-8 of column H, 
Original I nvoice Price, on Form 423-2 (a) relating to Big Bend 
Station (1) , because disclosure would enable one to subtract that 
price from the publicly disclosed Delivered Price at the 
Electro-Coal Transfer Facility a nd thereby d e termine the segmented 
river transportation cost. such disclosure , TECO argues , would 
impair its efforts to contract for goods or services on favorable 
tormo duo to rationale similar to that offered for confidential 
treatment of c olumn A, Effective Purchase Price, of Form 42 3 - 2. 

TECO si~ilarly requests confidential treatment of lines 1-8 of 
column J, Base Price, on Form 423- 2(a) in that disclosure would 
enable a competitor to "back-into" the segmented transportation 
cost using the publicly d isclosed Delivered Price at the transfer 
facility ; one could subtract column J, Base Price Per Ton, from the 
Delivered Price a t t h e transfer facility , to obtain the River Barge 
Rate. 

TECO also conte nds that lines 1- 8 o f column L, Effective 
Purchase Price, of Form 42J-2(a) are entitled to confidentiality 
sine , if disclosed, they would enable a competitor to back into 
tho segmented waterborne transportation costs us i ng the already 
disclosed Del ivere d Price of coal at the transfer fac i l i ty . Such 
disclosure, TECO argues, would impair its efforts to contract for 
goods or services on favorable forms for the reasons discussed in 
relation to column G, Form 423- 2. We agree that the numbers in 
lines 1-8 of columns H, J, and L, reflect actual costs negotiated 
and obtained in arms- length transactions with unaffiliated third 
parties which, if disclosed , could cause harm to TECO' s customer s. 

TECO requests confidential trAatme nt of lines 1-8 of columns 
G, Effective Purchase Price ; I, Rail Rate; K, River Barge Rate ; L , 
Transloading Rate ; M, Ocea n Bargo Rate; N, Other Water Charges; 0, 
Other Related Cha rges; and P, Total Tra nsportation Charges o f Form 
42J-2(b) r e lating to the Big Bend Station Transfer Facility (1) . 
TECO argues that disclos ure of the Effective Purchase Price per ton 
would imrair its ability to contract for goods or services on 
favorable terms by e nabl i ng a competitor to back i nto the segme nted 
transportation costs by using the publicly disclose d Delivered 
Price for coal a t t he transfer facility; one cou ld obtain the River 
Bargo Rate by subtracting the Effective Purchase Price pe r ton from 
the price per ton delivered at Electro-Coal. We find that the 
waterborne cost s contained i n columns G, I, K, L , M, N, 0, and P 
i nvolve acceptable cost allocation be t ween TECO and its waterborne 
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affiliates, Hid-South Towing, Electro-Coal Transfer, and Gulf Coast 
Transit, and, as such, are entitled to confidential i ty. 

TECO also requests confidential treatment of lines 1-3 of 
columns G, Effective Purchase Price and H, Total Transportation 
Charg s on Form 423-2; lines 1-3 of columns H, Original Invoice 
Price; J, Base Price, and L, Effective Purchase Price, on Form 
423-2(a); and lines 1-3 of columns G, Effective Purchase Price; I, 
Rail Rate; and K, River Barge Rate; and lines 1-2 of columns L, 
Transloading Rate; H, Ocean Barge Rate; N, Other Water Charges; 0 , 

Other Related Charges; and P, Total Transportation Charges, on Form 
423-2(b) all relating to the Gannon Station Transfer Facility (1). 
TECO offers rationale identical to that offered in relation to 
those columns on Forms 423-2(a) and (b) relating to the Big Bend 
Station transfer facility. We find that the referenced information 
i n Forms 423-2, 2(a), and 2(b) relating to Gannon Station (1) is 
entitled to confidential treatme nt for the same reasons provided 
for Big Bend Station . 

I 

TECO requests confidential treatment of line 1 of columns G, I 
Effective purchase Price; and H, Total Transportation Charges on 
Form 423-2 relating to the Big Bend Station transfer facility and 
lines 1-3 of the same columns on the same form relating to the 
Gannon Station transfer facility . TECO contends that dis closure of 
tho Effective Purchase Price in both cases would impair i ts efforts 
to contract for goods and services on favorable terms because, if 
one subtracts the information i n this column from that in col u:n.n I , 
F.O.B. Plant Price, one can obtain the segmente d transportation 
cost , including transloading and ocean barging. TECO als o argues 
that disclosure of the Total Transport Charges would similarly 
impair its contracting ability by enabling a competitor t o 
determine segmented transportation charges. 

TECO similarly argues that line 1 of columns H, Original 
Invoice Price; J, Base Price; and L, Effective Purchase price of 
Forma 423-2 (a) relating to the Big Be!"d Station and lines 1-3 o f 
tho same columns of tho name torm relating to Gannon Station are 
entitled to confidential treatment i n that disclosure would allow 
a competitor to deduce the segmented terminating and ocean barge 
transportation cost and terminating and ocean barge rate on rail 
rat , respec tively . 

TECO similarly requests confidential treatme nt of line 1 of 
columna G, Effective Purchaoc Price; I, Rail Rate ; K, River Barge 
Rate; L, Transloading Rate ; M, Ocean Barge Rate; N, Other Water I 
Charges; o, Other Related Charqes; and P, Total Transportation 
Charges, of Form 423-2(b), r e lating to Big Bend Station, and lines 
1-3 of the same columns for the same form relating to Gannon 
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Sta tion. TECO argues that disclosure of either Effective Purchase 
Price per ton would enable a competitor to back into the segmented 
transportation cost of termination and Ocean Barge Rates by 
subtracting that price per ton from the F . O.B. Plant Price per ton. 
The information presented in these columns relating to Gannon 
Station simply involves permissible cost allocation between TECO 
and an affiliate, Gatliff coal. We find , therefore, disclosure of 
l i ne 1 o f columns G a nd H of Form 423-2 relating to Big Bend 
Station, and lines 1-3 of the same columns of the same form 
r e lati ng to Gannon Station; line 1 of columns H, J, and L of Form 
423-2( a) r elating to Big Bend Station and lines 1-3 of the same 
c olumns of the same f o rm relating to Gannon Station; a nd line 1 of 
columns G, I, K, L, M, N, 0 , and P of Form 423-2(b) relating t o Big 
Bond Station and lines 1-3 of the same columns of the same form 
rela t i ng to cannon Station , would impair TEC0 1 s ability to contract 
for similar goods or services on favorable terms and the 
i nformatio n is entitle d to c o nfidential treatment. 

TECO further argues that dis closure of its Rail Rate per ton 
i n column I o f all its Forms 423 - 2(b) would impair the ability of 
TECO and its affiliate to negotiate favorab l e rail rates with the 
various rai lroads serving areas in the vicinity of TECO 1 s co:a l 
upplie r o . Gatliff has other coal buying customers with other 

rai lway options: disclosure of CXS 1 s railrates, therefore, would 
impair tho contracting ability of a TECO affiliate and could 
ultimately advers ely affect TEC0 1 s ratepayers. 

TECO also requests confidential treatment for line s 7 through 
8 o f columns J and K on Forms 432-2 (c). TECO argues that 
informati on under J and K r eveals the actual rate paid for river 
barge trans po rtati on, and thus, the data is proprietary and 
confidential. Disclosure of this information would enable 
competit ors to determine the price TECO pays their coal suppliers. 
Furthe r more, this information should also be protected for the same 
reasons information contained i n Form 423-2, column G was 
found confidential . The data in c o lumns J and K also cons i sts of 
the direct rail rate wh i ch when s u btracted from the total delivered 
price of coal , reveals the rate paid for Gatliff coal. This is 
c ontrac tual information and if made public would "impair the 
efforts of the public utility to contract for goods and services on 
f avorable terms " and have a direct impact on TECO 1 s f uture fuel 
contrac t s by i nfo rming potential bidders of prices currently being 
paid. Sect i on 366.093 (3) (d) FLA . STAT . (1989) 

DECLASSIFICATION 

TECO furthe r requ e s t s the following proposed declassification 
dat os: 
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FOBMS 

423-1(a) 
423-2 
423-2(a) 
4 2J-2 (b) 

LINECS) 

1 - 7 
1 - 8 
1 - 8 
l - 8 

COLUMN J:2ATI; 

H - 0 12/18/92 
G - H 12/18/92 
H,J,L 12/18/92 
G,I,K,L, 12/18/92 
M,N , O,P 

Prior to October 1, 1989, Section 366.093, Florida Statutes, 
governing the confidential treatment of utility records, was silent 
a& to tho period of time tor which a finding of confidentiality was 
ttoctiv . Rule 25-22 . 006(4) (a), Florida Administrative Code , 

aioply provided that the justification s hall include a date after 
which tho material io no longer proprietary confidential business 
information or a statem nt that s uch a date cannot be d etermin ed 
and tho reasons therefore. Effective October 1, 1989, subsection 
366.093(4), Florida Statutes, was enacted to provide that: 

(a)ny finding by t .he commission that records 
contain proprietary confidential business 
information is effective for a period set by 
the commission not to exceed 18 months , unless 
tho commission finds, tor good cause, that the 
protection from disclosure s hall be for a 
specified longer period. 

As to the fuel oil contract data in DN-11124-90, TECO explains 
that its inter sts would be best protected by classifying the 
material until at least six months after the contrac ts expire, 
because futuro contract negotiations would be impa i red if such 
material, which contains pricing information, were disclosed prior 
to tho negotiation of a new contract. TECO states negotiati ons are 
normally completed within six months . TECO further indicates that 
a two year classification period generally wi ll account for this 
six month negotiation period. 

TECO has requested the above d~classification dates. As to the 
coal and coal transportation information contained in DN-11124-90. 
TECO explains that the disclos ure o f that information before the 
passage of two years could affect the v iability of its a ffiliates 
which pt'ovido those services to TECO and to outside non-regulated 
cuotomcrs, which in turn could affect the price TECO ultimately 
pays for those services. TECO further explains this potent i al 
oftect as follows: 

An analyst tor an outside customer ot Gatliff or TECO 
Transport who reads the written transcripts of public 
fuel hearings or reads the written orders of the FPSC can 
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easily discover that until November 1, 1988, Tampa 
Electric paid cost for coal from Gatliff and for coal 
transportation from TECO Transport . Further , the 
publication of the stipulation agreement between the 
parties in 1988 i ndicated that the initial benchmark 
price was close to cost a nd s ubsequent testimony 
i ndica t es the revised contract escalat es from cost. 

As long as a n outside customer does not know how such an 
escalation clause changes price , the cost cannot be 
calculated . Howeve r, publicizing the price of coal or 
coal transportation services will tell an outside 
customer how much the escalation has been and make it 
eaoy for him to calculate cost . Because of the 
seasonality of costs in both businesses, a ful l year' s 
cost data is necessary for an acc urate cost measurement. 

A second year must pass be fore one full year can be compared 
with a second year to measure the escalation accurately. So 
a perceptive vendor seeks two years of data to make his cost 
estimates. The competitive industries r ecognize that data 
beyond two years is not helpful to them, as enough factors may 
change in that time frame f or costs to be much d ifferent from 
what was i ncurred. Any data less than two ful l years old is 
extremely valuable to outside customers in contracting for 
serv ices with Gatliff or TECO Transport . The d if f erence of 
small amounts per ton can mean millions of dollars • dlfference 
in cost . 

A loss of outs ide business by Gatliff or TECO Transport 
will affect not only Gatliff or TECO Tra ns port, but, if 
large e nough, it could affect the credibility o f the 
companies . The prices negotiated with Tampa Electric by 
theae vendors took into consideration their costs a nd 
reve nues at the time of negotia tion, including the 
revenues from outside customers. A significant l oss of 
outaide business could cause Gatliff or TECO Transport to 
fail, since under market pricing regulation Tampa 
Electric will not make up the difference to them in cost. 
In turn, a failure of these ve ndors would leave Tampa 
Electric and its customers wi th only higher cost 
alternati ves for Blue Gem coal and for coal 
trans portation to Tampa , a higher cost tha~ would be paid 
by Tampa Electric ' s ratepayero . So the c o ntinue d 
credibility of Gatl iff and TECO Transport is important to 
protect Tampa Elec tric • s ratepayers from h igher cost 
alternatives . 
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I find that TECO ha s shown good c<1use tor an extended period 
o! classification. The material in DN-11124-90 as discussed above , 
will remain classified until two years from the dates of the 
respective requests tor classification. 

In consideration of the foregoing, it is 

ORDERED that Tampa Electric Company's requests for 
confidential treatment of the above specified information in Forms 
4 23-1(a), 423-2, 42J-2(a), 42J-2(b), and 423-2(c) are granted. It 
is further 

ORDERED that Tampa Electric Company's request for the 
declassification dates i ncluded in the text of this Order is hereby 
granted . It is furthe r 

ORDERED tha t i f a protest is filed wi thin 14 days of the date 
of this Order it wi l l be resolved by the appropriate Commission 

I 

panel pursuant to Rule 25-22.006(3) (d), Florida Administrative I 
Code . 

By ORDER of Commissioner Betty Easle y, as Prehear ing Offi cer, 
this 25th da y of JANUAR Y , 1991. 

( S E A L ) 

EAT 
TECOCONB.EAT 

I 
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