
• 

. . ~ ...... 
' 'V Aueley. McMullen. MoGeh•. C.rothere & Proctor 

Attomey. et Law 
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227 S . C.l~n Street 
P. 0 . Boa 391 

Telleh ...... Florid• 32302 
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January 25, 1991 

Mr. Steve C. Tribble. Director 
D1vts1on of Records and Reporting 
florfdl Publtc Service C0111111ss1on 
101 East latnes Street 
T1111~1see, Florida 32399-0853 

Re: Joint Petition for Approval of Territorial Agreement 

Dear Mr. Tribble: 

Jenf\~He" 
Olen- A. "-" 

.... ,,,.-~-" c ........ " _ 
c.~o Oil .. ·-"­-·-"--M . .Nl .. n --· .Jr. 
-p~ 
w ............ .... 
C...i"' • •••• 
C. 0..,, Wll'-o 
Lee ~ W1H1• 
c . .,.."w . ...,... m 

Enclosed for filing on behalf of Tampa Electric Company and Florida 
Power Corporation are the original and fifteen (15) copies of Joint 
Petition for Approval of Territorial Agreement. 

Pl ease acknowledge receipt and ffl 1ng of the above by stamping 
the duplicate copy of this letter and returning same to this wri ter. 

Thank you for your assistance in connection with this matter. 

JDB/pp 
encls. 

cc: Albert H. Stephens 
Gerald A. Williams 

Sincerely, 

Ote,- ~-~ 
tT James o. Beasley 
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(w/enc.) 
(w/enc. ) 

D~ C' ''-' -',: 1 1 • • - '"'• -r 

r r , l 'l I , , . - I r 
~ J V () ~ • L :J _,; 1 



.. 
' . • 

BER>RE THE FLORIDA PUBLIC SERVICE COfil4ISSION 

In re: Joint Petition for Approval ) 
of ·Terrttorill AgrfftHnt. ) 
~~~~~~~~~~~~~~~> 

DOCKET NO. q I 0 cJ "5 . EI 
Sublllitted for Filing 1/25/91 

T.._,. Electric Cet1pany ("TEC") and Florida P°"er Corporation ( 11 FPC11
) 

jointly pet1t1on ttt. Com1ss1on for approval of a territorial agreement 

dated ·Novellber 13, 1990 ("the Agree11ent"). entered into by and between TEC 

and FPC, and tn support thereof, say: 

1. TEC and FPC are Comiss1on-regulated electric utilities. TEC's 

principal plac.e of business fs located fn Tampa, Florida and FPC' s 

principal place of business fs located fn St . Petersburg, Florida . 

2. All notices and pleadings in this 11atter should be served upon 

the following: 

FOR TNll>A ELECTRIC C<JIPANY: 

Mr . Russell 0. Chapitan 
Manager, Regulatory Coordfnatfon 

and Business Planning 
Ta•pa Electric Cat1pany 
Post Office Box 111 
Tampa, Florida 33601 

fOR FLORIDA PCMER CORPORATION: 

Mr. Albert H. Stephens 
Genera 1 Counse 1 
Florida Pow.r Corporati on 
Post Office Box 14042 
St. Petersburg, Florida 33733 

Mr . Lee L. Wil 1 is 
Mr . James 0. Beasley 
Ausl ey, McMullen , McGehee. 

Carothers and Proctor 
Post Office Box 391 
Tallahassee, Florida 32302 

Mr . Gerald A. Wi l liams 
Corporate Counsel 
Florida Power Corporati on 
Post Office Box 14042 
St . Petersburg, Florida 33733 

Co 'l · ~ , , , ··r. 1·· : 
~ ... ';j "'- " • L,...,, ....... . 
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3. On Novetllber 13. 1990 TEC and FPC entered into an Agreement in an 

effort to .,,.. accurately define the parties ' respective service areas 

whtch are contiguous fn uny places . Such Agree11ent provfdes expressly 

that ft 1s contingent upon the subsequent approval of the Florida Public 

S.rvfce C0111fssfon. The parties have previously entered fnto a territorial 

agr...ent dated February Z3, 1960, whfch was ffrst amended on July 18, 1977 

and subsequently ... nded on June 28, 1988, in an effort to mfnfmfze costs 

to thetr respective custo.ers by avofdfng unnecessary duplications of 

generation, tr1nS11fss1on and dfstrfbutfon facflfties . The Commission 

previously approved the 1960 terrftorfal agreement on July 5, 1960 In 

Docket No. 6081-EU by Order No . 2948. The subsequent amendnlents to that 

ag ...... nt were approved, respectively, on July 31, 1978 fn Docket Ho . 

770982-EU by Order Ho. 8411, and on October 12, 1988 fn Docket Ho . 

880896-EI by Order Ho . 20158. 

4. The Agreet1ent addressed fn thi s petftfon likewise represents the 

continued effort by the parties to Minimize costs t o their respective 

c.ustOMrs by avofdfng unnecessary dupli cations of generati on, transmission 

and dfstrfbutfon facflftfes . Toward that end. the parties have establ ished 

the terrftorfal boundary lfne described in the Agreement to deli neate their 

respective retail territorial areas, subject to the approval of the 

t:o.1ss1on . 

S. The Comfssfon fs authorized by Sect ion 366 .04( 2)(d), Fla . Sta t . , 

to approve and enforce t erri t orial agreements by and between electric 

utflft1es . The Co..1ssfon has promulgated Fla . Admfn . Code Rule 25- 6.0440 

to 1..,1.-ent thfs authority . The Commission has often recognized the 
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wtsdoll of such agree11ents, and has held that such agre~ment s . when properly 

presented to the Comhston, are advisable 1n pr oper circumstances, and , 

tndffd, tn the publtc interest . 

6. There are certain geographic areas not speclf1cal ly addressed In 

the 1960 territorial agrentent or In the subsequent amendments thereto 

~re the parties 11<>re recently have had SOiie concern as to whi c h of them 

should provide electric service to customers requesting such service . 

These areas are addressed 1n detafl fn the proposed Agreement . TEC and FPC 

t..ve dtscussed the provfs1on of servtce to these areas and have reached 

tentative agrH•nt, agafn subject to the approval of thi s Conwniss ion, as 

to which of the two utflfttes would be the most appropr i ate t o serve the 

areas fn question . Attached hereto as Exhibit No. 1 h a copy of the 

Agre ... nt dated Novelllber 13, 1990, which embodies the tentative agreement 

reached betwen the part tes and whf ch 1 s intended to supersede the 1960 

terr1tor1a l agree11ent and subsequent amendments thereto. 

Effect on Extstfnq Custe>11ers 

7 . Attached to the Agreement as Composite E)(hlblt A are maps and 

legal descrtpttons def1nfng the territorial boundaries which the parties 

seek to have the Comfsslon approve In this proceeding . Exhibit B of the 

AgreeMnt addresses service to facil it ies of Agrl co Chem ic. a l Compa ny with 

Section Z.Z of the Agreement prov1d1ng that nothing In the Agreement shall 

affect the rights and oblfgat ions of the parties In provid i ng service t o 

such facflitfes as set forth fn the settlement agreement between TEC and 

4gr1co fn Co...tsston Docket No. 890646-EI, as approved by Commis sion Order 

No . 22634 dated March S, 1990 . Section 2.2 of the Agreement further 
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provides that FPC and TEC agree to furnish electric service to Agrico 

fac111t11s as provided 1n that settlement agreement. 

8 . Exhfbft C of the Agreewient identifies 28 customer accounts of FPC 

(three co.ercfal and 25 res1dentfal) whfch ultimately are to be 

transferred to TEC pursuant to the Agreement . Exhibit C al so fdentiffes 

one C01111ercf1l account now served by TEC whfch is located fn FPC's 

terrftorfal area as deffned in the Agreement. Sect ion 2 . 4 of the Agreement 

provfdes for a transftion perfod fn order to 111fnfmfze any fnconvenfence to 

these cust011ers. Under thfs transition procedure, any affected current FPC 

cust<111er ••Y request to become a customer of TEC once th~ Agreement is 

approved, or the cust011er May elect to remafn a customer of FPC untf l the 

occurrence of 1 change of use, as defined fn the Agreement . The same 

optfon wflt be offered to the one TEC co11111ercfal account which will be 

located fn FPC's terrftorfal area pursuant to the Agreement . A wfdow. 

widower or dfvorced spouse of an exfstfng customer lfsted In Exhibit C of 

the Agreet1ent who reaafns at the sa11e service locatfon fs cons fde red an 

exfstfng custOMer the sHe ff he or she specifically had been listed on 

Exhfbft C of the Agreement . 

9 . The 29 custOMer accounts listed fn Exhfbft C of the Agreement are 

held by 21 cust011ers, each of whom has been fully appr ised of the proposed 

transfer as well as the differences fn rates for services provided by the 

rarties. Twenty of the customers were contacted In person . One customer 

has a co11111ercfal account wf th no local office so that customer was 

contacted via certified letter on December 20. 1990, with the return 

receipt fndfcatfng that the customer received the letter on December 24, 

1990. As of thfs date, 15 of the customers (representing 17 of the 
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accounts 11sted fn Exhfb1t C) have 1nd1cated in writing the1 r acceptance of 

the proposed transfers; 5 of the customers (representing 11 of the accounts 

on Exh1bft C) have 1ndfcated 1n wr1t1ng the1r nonaccept ance of the proposed 

transfers. and no response has been received from t he commerc1a 1 cust OMer 

notfffed by registered iaafl . Under the proposed Agreement, t hose cust o•ers 

indfc1tfn9 their nonacceptance would be a1 1 owed t o remain customers of the 

utfltty currentl1 servtng thetl! unt fl a change of use of t he property served . 

Effect on Service 

10. There is no reasonable likelihood that the Agreement wi l l cause a 

decrease fn the re11ab111ty of electric servi ce t o t he ex1st1ng or fu t ure 

ratepayers of TEC or FPC. The parties believe the provfsfons of the 

tent atfve Agr .... nt wfll help avoid future uneconomi c dupli cat ions of 

facf11t1es and prevent disputes and uncertainties. 

11. Both parties believe t ha t Co1111111ssfon approva 1 of the Agreement 

would be cons1stent with the criteria set fo r th in Section 366 .04, Fl a . 

Stat. , and would COllpleMnt t he objecti ves of assur i ng an adequate and 

relflble source of energy fn Fl ori da and avoiding uneconomic dupli cat ions 

of generation, transMfssf on and dis t ri but i on fac f l ft ies . 

WHEREFORE, TEC and FPC urge that t he Co11111fss1on enter f ts order 

approving the Agree11ent at tached heret o as Exhib1t No. 1. 
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"' DATED th1s ~- of January 1991. 

~.M. .. .,A., 
L WIUIS • 
SO. &EASLEY 

AuslQ. McMullen, McGehee. 
Carothers and Proctor 

Post Off ice Box 391 
Tallahassee, Flortct. 33602 
(904) 224-9115 

On Behalf of Tupa Electr1c 
C011p1ny 

H. ST ENS 
ERALD A. WILLIAMS 

Florida Power Corporatfon 
Post Off1ce Box 14042 
St. Petersburg, Florida 33733 
(813) 866-5151 

On Behalf of Florida Power 
Corporati on 
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Mt• A.I THIS AGAEEJEfT, ude and entered into this ~day of 

~q,rc)ba o • lHO by and between FLORIDA POWER CORPORATION, (herein called 

•f11C•), llld TMtPA ELECTRIC COMPANY, (herein called •rEc•), each of which are .. 
co,,....tton1 orpatzed and existing under the laws of the State of Florida and 

ellctrtc ".uttl1tt11 11 defined in, and whose retail service terr1tor;es are 
' . 

~ to NgUlattoa pursuant to, Chapter 366, Florida Statutes, and which 

VIJNESSETH; 

SIGttqn O.Z lltEREAS, each of the Parties is authorized, empowered and 

obligated by ttl corporate charters and the hws of the State of Florida to 

ful"fttl~ retail electric service to persons dts1r1ng to use such service within 

tlaef r respect fvt areas of strv1 ce; and 

Section 0.3 WHEREAS, each of the Parties presently furnishes reh11 

electric service to Cust011ers in areas of Hillsborough, Pasco, p;nellas, and Polk 

Counttts of Florida; and 

51Gttqn 0.4 WHEREAS, the respective areas of service of the Parties are 

':Oftt1guous in .... , places, and the Parties previously entered into a Territorial 

Ag ...... nt dated February 23, 1960, which was UM!nded on July 18, 1977, and on 
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June 28. 1988, in an effort to •ini•tzt costs to their respective ratep&yers by 

avotdtng duplt~tton of generation, transaission and distribution facilities; 

5tct1on 0.5 WHEREAS, the Florida Public Service COlllission (herein called 
. 

the •ea..tssion•) has previously recognized that any such duplication of 

factltttes results tn needless 1nd wuteful expenditures ind 111y create hazardous 

situations, both betng dttri .. nt1l to the public interest ; ind 

$tct1on 0.1 WHEREAS, the Comhsion previously approved the above 

.. nttontd Ttrrttortal Agre ... nt on July 5, 1960 in Docket No. 6081 -EU by Order 

llo. 2948 and the 181ndllents thereto, respectively, on July 31, 1978 in Docket 

llo. not12-EU by Order No. 8411, ind on October 12, 1988 in Docket No. 880896-

EI by Order llo. 20158; and 

Stctton 0.7 WHEREAS, the P~rttes desire to continue to avoid and el i•inate 

the ctrcumtances gtvtng rise to potential duplications of hcil ities and 

hazardous sttuattons, and toward that end h•ve eshblished the Territorhl 

Boundary line to delineate thttr respective retail Territorial Areas ; and 

Stctton 0.8 WHEREAS, the Coanission ts empowered by Section 366 .04(2)(d), 

Florida Statutes. to approve and enforce territorial agreements between electric 

utilities, has often recognized the wisdom of such agreements, and has held that 

such agre111nts, -"•n properly presented to the Coanission, are advisable in 

pr,per ctrcU11Stancts, and, indeed, in the public interest; 

Stctton O.t NOW, THEREFORE, in consideration of the premises aforesaid 

and tht .,tual covenants and agreetM!nts herein set forth, the Parties hereby 

agree 11 follows: 
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Slctt• I.I 

AlTICLE I 

DEFINITION$ 

llrrttprtal Boundary Lint. As used hereto, the ten1 

•Territory Boundary une• shall MID th• bound1ry Hoes whtch ctrcuascrtbe the 

gmraplltc areas shown on the ups and 11911 descrtpttons 1ttached hereto u 

COllSJOltte ~1btt •A•, which diff1renti1te ind divide the TEC Territort1l Area 

fn111 b.~ fPC T1n1tortal Area. 

Slctt• 1.Z TEC Ttrrttortal Are1. As used hereto, the ten1 •TEc 

Temtorial Area• shall .. an the g1ogr1phic 1re1 shown on COllPOSite Exhibit •A• 

and designateil •nc. • 
Stctton 1.3 FPC Terr1tortal Are1. As used herein, the ter11 •fpc 

Ter.r,tortal Area• shall .. an the geogr1phtc 1re1 shown on composite Exhibit •A• 

and 4utgnated •fPC. • 

$tctton 1.4 Transwiss1on Ltne. As used herein, the ter11 •1r1nsmiss1on 
... 

Ltne• "-•11 .,an any tranS111sston ltne of either P1rty h1vtng 1 r1ttng of 69 kV 

or greater. 

Slcttpn 1.5 D1strtbutton Ltne. As used herein, the term •oistribution 

Ltne• shall Man any dtstrtbutton line of either P1rty hiving a rating of up to, 

but not including, 69 kV. 

$tcttpn 1.6 Person. As used hereto, the term •Person• shill have the 

~ ... tnclustve .. antng given to ft tn Section 1.01(3), Florida Statutes. 
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k,ctt• 1.7 ltw Custwr. As used herein, the tena •New CustOMr• shall 

.. an lft1 person that applies to either TEC or FPC for retail electric service 

af~ tile effecttve date of this Agr .. nnt. 

llctt• 1.1 £1tsttna Custwr. As used herein, the teni •Existing 

Cust:lmlr.• ... 11 .... any person receiving retail electric service frOll either 

C1tangt in Use. As used herein, the tena •change in Use• 

shall .. an: 

(1) a c1t11111 tn the use of real property frOll res1dent1al to business or 

·bcrst•ss to restdenttal; 

(2) a change fn the use of real property that would noraally require a 

reclass1ftcatton of service under the applicable tariff of either FPC or 

TEC; 

(3) a cltange in the use of real property that results in the addition of 

three or more •ters during the terw of this Agreement; or 

(4) a change 1n the use of real property by reason of a change in the 

°"'9ership or occupancy thereof to any person other than a widow, widower, 

or divorced spouse of an Existing Customer who received electric service 

at the SIM location. 

ARTICLE II 

AREA ALLQCATIONS AHO NEW CUSTQMERS 

$tctfpn 2.1 T1crttor11l Allpeat1ons. Except as otherwise specifically 

provfdtd herein, during the tera of this Agreement TEC shall have the exclusive 
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• 
aut1Mtr1ty to fun1hh rtta11 1l1ctrtc service for end use 1.1ithin the TEC 

Terrttortal Area ..S FPC shall have the exclusive authority to furnish retail 

1lectrtc s1rvtc1 fOf' end use wtthtn the FPC Territorial Area. 

$tct1pn Z.2 $tcytce tp &artco. Nothing contained herein shall affect 

tJ9e rtgllts and ob1191ttons of the Parties to s1rv1 facilities of Agrico Ch111ical 

Company (herein called •Agrico•) as set forth in the Settlement Agreement between 

TEC and Agr1co ~n c .. tsston Docket No. 890646·£1, as approved by Co•ission 

Ordtr lo. 2Z~J4 dated March 5, 1990, and FPC and TEC agree to furnish electric 

servtce to Agr1co facilities as provided in said Settle111nt Agreement, a copy 

of "'9tda 1s att1dled hereto urktd Exhibit •e•, and the ten1s thereof ue 

incorporated hertta, ude a part hereof and shall be binding upon FPC and TEC 

upon tJae approval of thts Agrte111nt by the CAtlllission, the same as if FPC had 

originally been a party to said Settlement Agreet1ent. The above referred to 

Settl ... nt Agre1m1nt ts subject to renewal or extension upon approval by the 

C-isston. 

5tctton 2.3 Seryice to New Cystomtrs. The Parties agree that neither 

of th• will knowingly serve or attempt to serve any New Customer whose end use 

fac11 tttes are located within the Terri torhl Area of the other Party, except 

as spectftcally provided tn this Section of this Agreement. 

The Parties recognize that tn exceptional circumstances, econ011ic 

constraints or good 1ngtn11ring practices 91y indicate that a Cust011er ' s end use 

factltttes 1tth1r cannot or should not be tlllldiately served by the utility in 

whose Territorial Arel they are located. In such instances, upon written request 
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bt tlle 'art1 ta .-Ose Terrttortal Area the end use facilities are located, to 

till otMfa Part1, the other Party uy 19ree in writing to tellporar11y provide 

untce to 'ID CUstOMr's end use factHties. Any such agreet1ent for te11por1ry 

MrYtce shall bt satttad to the Flortda Public Service Comission for approval 

t1 accol'l'dance wtth Article IV, Section 4.1 hereof. 

In the event that a New Cust0111r or prospective New Customer requests or 

1pplt~ for antce ~ either Party to bl provided to end use flct 1 tttes 

located ta tM Ttrrttortal Area of the other Party, then the Party receiving such 

a requut or appltcatton shall refer the New CustOMr or prospective New CustOMr 

to the otller Party, with cttatton to thts Agreement IS approved by the 

C...tsston, and shall notify the other Party of such request or application. 

If the llw Cust_.r or prospective New Cust011er delivers a written 

appltcatton for stntce after being referred to the other Party, or continues 

to dllllnd sentce under an application 111de prior to 1 referral to the other 

Party, tilt Party recetvtng the application shill file a Petition for Declaratory 

Statemnt requesting the Comission to apply this Agreet1ent to the flcts 

presented. The pettttontng Party shall notify the other Party and the applicant 

of tts intent to file 1 Petition for Declaratory State111ent prior to filing such 

Ptt1.tton and shall request the joinder of the other Party u a party to the 

flroceedfng. The pettttontng Party shall not provide or attempt to provide 

electric service to such 1 New Cust011er unless the C0111ission authorizes such 

untcl tn an order btndtng upon both Parties. 
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"CU• Z.f TranatttAD Ptrtod. In order to atntatz1 tnconv1nienc1 to 

CUit.art •an located tn an area approxiut1ly five •iles south of Old• City 

IM• IN ltltld • Exlltbtt •c• as provtdtd in this Section of this AgrHMnt, 

tYtn tlMMlgh tht locatton at .-tch they art using electric service shall be in 

the Ttrrttortal Area of tht other Party tffect1ve upon the approval of this 

Agr1111nt bJ tlal Cellltsston. Each of such Existing Custa.ers and the P1rty by 

tllllitch t"'1 are presently sarvtd art ltsted on Exhibit •c• attached hereto and 

llldt ,a part ltenot. Thts Stctton of this Agreuent shill also apply to 

lddtttotJal 1!8qU11'1111ftts for tltctrtc s1rvic1 by Existing Customers listed on 

Extttbtt •c• at thatr uhttng locations, subject to the •change in use• 

lt•tt•tt• Ht''"" btlow. Existing Cust0111rs 11.ttd on Exhibit •c• uy request 
,• 

to bee- Custwrs of tht other Party, at any t1ae after appronl of this 

Ag1a1 int bJ tht C-tsston, tn which 1v1nt tht Parties agree thit such Custo.ers 

shall then bt transferred. Once service is transferred pursuant to this 

provtstOR tt uy not bt transferred back to the previously serving utility. A 

wtdow, wtdower or dtvorctd spouse of an Existing Cust011er of either Party listed 

on Exhibit •c• lllho r1111ins at the saae service location shall be considered an 

Extst1ng Custolllr the sat as tf he or she had specifically been listed on 

Exhtbit •c• and tncludtd tn the definition of •Existing Customer• in Section 1.8 

above. If there ts a •change in Us1,• as defined tn Section 1.9 above, of the 

real Pf!OPlrtY at 1 location at which an Existing Customer listed on Exhibit •c• 

recetves strvtce, the person r1c1iving such service shall cease to be considered 

an Extsttng CustQlllr and 1l1ctrtc s1rvtc1 at that location shall be provided by 

the Party tn ...,, .. Territorial Area the real property is loc1ted. 
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S.Cttpn Z.S Jransftr of fac11tttcs. Upon the transfer of any CustCllllr 

OT CUstalllrs puTSU..t to thts Agrt ... nt, the transferring Party shall sell and 

the recetvt119 Part1 shall purchase the distribution facil1tfes of the 

transferring Party previously used to serve the transferred Cust0111r or CustC1111rs 

for tlat ortgtnal cost of such facilit1ts less deprecfatfon. 

Stct1qn Z.I Cttv qf Minter Hayen. If, at any ti11e prior to March 31, 

1117, Ute ctt1 lt•tts of th• City of Winter Haven are extended by annexatfon or 

othtr ..ans tnto that part of the FPC Territorial Area shown as cross hatched 

an O.C t lo. 4 of £xh1btt •A• attached hereto, with a legal description of 

such cross hatched area bltng contained in Ooc&111ent No. 6 of Exhibit •A•, such 

newly anntXld area "9a11 blcOlle a pact of the TEC Territorial Area and service 

thtreta shall bl transferred to TEC without any requfr111ent for an 1111ndment to 

this Agre,..nt or 1ft1 further approval of such tr1nsfer or change in Territorial 

Artas by the C01111ss1on. No other annexation or change to the city li•its of 

tht Ctty of Minter Hlven or any other .,nfcfp1lity shill have 1ny effect upon 

the Territorial Artas of the P1rties. The city lf11its of Winter Haven vithin 

tht cross-hatched portion of Document No. 4 of Exhibit •A•, as of March 31, 1997, 

shall constitute a part of the pennanent boundary line sepant ing the Territorh 1 

Artas of f PC and TEC. 

Section 2.7 Bylk power for Resale. Nothing herein shall be construed 

to prtYtnt tither Party fro11 providing a bulk power supply for res1le purposes 

to 1"1 other electric utility or person regardless of ""ere such other electric 

utility or person Ill)' be located. Further, no other section or provision of this 

Agrt,..nt shall be construed 15 applying to a bulk power supply for resale 

purpo111. 
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ARTICLE IV 

PREREQUISITE APPROVAL 

Section 4.1 Cow1ss1on Approval. The provisions and the Parties' 

perfof'lllftCt of thfs Agre ... nt are subject to the regulatory authority of the 

Comf Hf on, and appropriate 1pprov11 by that body of the prov1s 1 ons of th 1s 

Agre101nt shall bl an absolute condition precedent to the validity, 

tnforceab11tty and applicability htrtof. This Agreement shall have no effect 

"'9atsoev1r until that approval has been obtained, and the date of the 

eo..t11ton's Order, ff any, granting initial Conn1ssion approval of this 

9 



Agre111nt shall be dl111d to be the effective date of this Agree.nt. Any 

proposed mdtftcatton to this AgretMnt shall be suti.ttted to the Comtssion for 

approval. I• addition, the Parties agree to Jointly petttion the C0111ission to 

resolve 1111 dtspute conctrntnv the provisions of this Agree .. nt or the Parties' 

performnct of thts Ag ...... nt. 

Stett" 4.2 Ilg Ltab11itv 1n the Eyent of PisapprovaJ. In the event 

approval of thts Agre111nt pursuant to Section 4.1 hereof ts not obhined, 

ntitlalr 'arty will have any cause of action against the other arising under this 

doa Ht or on Acc.tt of sucb non-attaiwnt of approval. 

Slctton 4.3 Sy•r1td11 Prtor Aartmnts. Upon its approval by the 

CallltsstOll, tilts Atr1111nt shall be deltlld to speciftcally supersede any and all 

P.rtor Agn•1nts bttwtn the Part11S defining the boundaries of their respecttve 

Ten1torta1 Areas; provided, however, that this Agre1111nt shall not be deemed 

to alter or supersede the C0111ission approved Settlement Agreement referred to 

and tncorporattd herein pursuant to Section 2.2 hereof relating to service to 

Agrtco. 

ARTICLE Y 

DURATION 

Stettqn 5.1 This Agreement shall continue and r111atn in effect for a 

pertod of ftftun (15) years frOll the date of the Florida Public Service 

Calllisston's tn1t1a1 Order approving this Agreement, and shall be automatically 

renewd for additional fiftttn (15) year periods unless either Party gives 
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.wrttten notice to the other of tts tntent not to renew at least six (6) 110nths 

prtor to tM uptratton of any fifteen (15) y11r period; provided, however, that 

tidl sucb renwal of this AgreeMnt shall require prerequisite approval of the 

c-tss1oa wtth tile s- effect as the origtnal Comission appronl of this 

Agr11111nt as required and provided for in Article IV hereof. 

AITJCLE VI 

COHSJBUCTIQN Of AGREEMENT 

Slcttgn 1.1 Intent •net lnttCDcttation. It is hereby declared to be the 

purpose and tnttnt of the Parties that this Agreement shall be interpreted and 

coutrued, --.. other things, to further this State's policy of actively 

regulatt .. and supervising the service territories of electric utilities; 

supervtatng the planning, development, and aaintenance of a coordinated electric 

pcMlr. grtd throughout Florida; avoiding unecon011ic duplication of generation, 

trlftsatsston and distribution facilities; and encouraging the installation and 

11&int111anc1 of facilities necessary to fulfill the Parties ' respect ive 

obltgattons to serve. 

ARTICLE YU 

MISCELLANEOUS 

$tct1on 7.1 Ne9ot1ttions. Regardless of any other ter11s or condi t ions 

that lltY have been discussed during the negotiations leading up to the execution 

of Uiis Agrt111nt, the only tenas or conditions agreed upon by the Parties are 

11 



tllose Mt f~ Mrltn, and no alteration, modification, enhrgaent or 

suppl111111t to tilts Agret111nt shall be binding upon either of the Parties hereto 

~lus Utt •- shall be tn wr1ttng, attached hereto, stgned by both of the 

Parttes l8d approved by the C01111ission tn 1ccordar.c1 with Article IV, Section 

4.1 ...... ,. 

s.ctton 7.Z Sycc1ssors Ind Assigns; Ege acnef1t QolY of P•rt1es. This 

Agr1111at slaa11 be btndtng upon the Parttes hereto and their respective 

successors ud ustgns. Nothing tn this Agree11ent, expressed or implied, 1s 

tntlftdld, or shall be construed, to confer upon or give to any person other than 

ttie Parties hereto, or thetr respect1Ye successors or Hs1gns, any right, remedy, 

or clat• under or by reason of this Agree11ent, or any provision or condition 

hereof; and all of the provisions, representattons, coven1nts, and conditions 

htnt11 conhtntd shall inure to the sole benefit of the Pieties or their 

respecttve successors or assigns. 

$tct1Qn 7.3 Notices. Notices given hereunder shall be dee111ed to have 

been gtven to TEC if •ailed by certified 11111, postage prepaid, to: Vice 

President, Cust0111r Service/Marketing, TllllP• Electric Company, Post Office Box 

111, T111P1, Flortda 33601-0111; and to FPC if mailed by certified •ail, postage 

prepaid, to: Florida Power Corporation's Resident Agent for service of process, 

Patricia A. Brown, or htr successor, legal Depart111ent, Florida Power Corporation, 

3201 34th Street, South, St. Petersbun;J, Florida 33711 . The person or address 

to .-icb such notice shall bt 1111iled 111y, 1t any time, be changed by designating 

a new person or address and gtving notice thereof in writing in the manner herein 

p·ovtded. 

12 



II lllTIESS HIEOF, the P1rttts hereto have caused th1s Agree.ent to be 

executed t1 dupltcatt tn thttr respective corporate n1111s and their corporate 

seals afftlld by thetr duly authortzed officers on the day and year first 
~ .. '~£ .. 

' ~ ~ ~~- ~~~\ 

ATTEST: 

saca-- ~---
(SEAL) 

' 

FLORIDA POWER CORPORATION 

TAMPA ELECTRIC COMPANY 

13 
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'lerrltorial 9cMandary .. twen Tupa Sl•ctrio CQll!PUly 
and ftorlda ._.. Corporation, •• Indicated. on 
tba &ttaobed Printa of .. pa of Pinellaa, Paaoo, 

and Polk Counti• 

rtp!lll! COgntY 

••l'I• ft tba point -.re tbe Billaboroup - Pinell•• county line 
~ tbe ~t. oomer of th• South 1/2 of Section 36, 
Tonflb~ al-aoutb, llange 16-&utr thence •••t aloncJ th• Horth 
liDe o tbe 8oath balt of Aid Section 36, to th• llorthveat 
oozner ot tbe ~ 11• of Section 35, Tovnahip 28-South, 
..... 1.-s.at1 ~ ..tend in a •orthveaterly direction to th• 
~lan ot tba &aft mbore line of Po9•ua Branch Bayou and 
tbe 01'nnr Ciqr lialta, thence •ortherly aloncJ the Eut ahor• of 
tlae I.ab hzpon °'1tfa11 canal to County ltOad 77 Ch•t LaJc• Road), 
tbmloe dong- ti-.· centerline of county Road 77 to a point that 
~ tbe -8cMath boundary of Section •, Tovnahip 28-South, 
.. ...,. 11-~, tJMmce &aat along the South line of Section 4 and 
..OU. J, 1'GiWDotp al-South, RanlJ• 16-Baat to the Southeaat 
oornar ot 8ec*ion 3, ToWnahip 21-Swth, Jtan9• 16-Eaat, thence 
80atb alODf tbe Baft line of Section 10, Tovnahip 28-South, RancJ• 
1.-aa.t to tM aoath boundary ot tu Florida Power Corporation 
rltbt-ot...,.y in section 11, Tovnahip 21-south, RancJ• 16-Eaat, 
tMnoe ~ alon; tbe 8outh boundary of Aid ri9ht-of-vay throu9h 
Seotioaa 11 and la, 8outh routed Florida Power corporation, 
ript-of-vay in Section 12, Towntlhip 28-Soutb, Ran9• 16-Eaat, 
thNwe •orth along the Baat boundary to th• Eaaterly routed 
Plorida Power COZporation ri9ht-of-vay in section 12, Township 
a1-soat1a, Range 16--t, thence Northerly alonq th• South 
bonm&'ary of aai4 rJ.pt-ot-vay to th• Pinellaa/Hillaborougb county 
Line, t:bence North aloftCJ thi• Eaat Pinell•• County line to th• 
Puoo County line. 

Puoo ecnmtx 
SXtend Sa•t along tu South county line of Paaoo County froa the 
S«atb ut oorner of Section 31, Tovnahip 26-South, Range 17-Eaat, 
to tba -..t line of Section 3•, Tovnahip 26-South, Ral:MJ• 17-Eaat, 
tbenoe ISorth •lGDJ tbe Weat line of tbi• aection to th• Horthveat 
corner of thi• ..ation, thenoe Baat alonCJ th• llorth line of 
.-otiona 3• and 35, Tovnahip 26-South, Range 17-Eaat, to th• 
•ortbea•t oornar of Section 35, thence South along the Eaat line 
of ~on 35 to tu •orth line of th• South 1/2 of th• South 1/2 
of ~on 3•, .Town8hip 26-Soutb, Ranqe 17-Eaat, thence Ea•t 
alang tbe •orth line of th• South 1/2 ot the south 1/2 of Section 
31 to tu ... t line of Section 36, thence south along th• Ea•t 
liDe of Section 3' to the South county line ot Paaco County, 
ihmoe Saat along ~ South county line of Paaco county to the 
~ comer of Section 351 Tovnahip 26-Soutb, RanCJ• 19-Eaat, 
t.benoe llOrth alang the W•t 11ne of Section 35 to th• Horthveat 
oorner of thi • •ection, thane. Saat troa th• Horthveat corner of 
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tlaia Mftim a a poiat where the Bill8borougb River interHcta 
the llortb line of ~on 35, ToWnahip 26-South, ltan9• 21-Baat, 
tb9nft ~ along the Bill8borou9b River to the Paaco-Polk 
CGalltJ l!M • 

... tnnt... at ta. •ortbveat oorner of 8.ction 29, 'l'oVnahip 
25-sautb, aange 21 ... t, PatlCO county, Florida 1 run thence Baat 
aloat U. llOrtb boundary of Aid Section 29 to the lforthveat 
0'"9' of the SUt 1/2 of the Morthveat 1/4 of th• Kortheaat 1/4 
~ aid leotion It I thence 8outh to the South boundary of the 
k8t 1/2 of the •orthwet 1/4 of th• Jforthea•t l/ 4 of Mid 
8eotioD atr tbtBM ... t along the South boundary of th• North 1/2 
of tbe llol'tbeaat 1(,4 of Aid Section 29 to the •••t boundary of 
8eotim 21, ~~ 25-Soatll, Range 21-Ba•t1 thence lforth along 
tbe ~ ll"•nd•l"f of Mid aecti.on 21 to the lforthveat corner of 
Aid ~ 21r tbenoe saat along th• Korth boundary of sectiona 
21 an&t 27, 'lOlfnallip 25-South, Jlanqe 21-Eaat to th• Horth•a•t 
corner, of Mid 8eotion 27 and alao bei119 th• Southveat corner of 
leotion 13, 'fcNnllllip 25-SOuth, RancJ• 21-zaat1 thence North along 
the w..t llo1nda17 of Mid section 23 to th• southveat corner of 
the llortb 1/2 of the •orthve8t l/ 4 of the lforthveat l/ 4 of th• 
SOUtll r•t 1/4 of Mid Section 231 thence Ea•t alo119 th• South 
IK-1nd•17 of tbe llorth 1/2 of th• Jforthveat 1/ 4 of the Horthve•t 
1/4 of the soatlnM8t 1/4 of aaid Section 23 to th• Southeaat 
oorner of th• •orth 1/2 of the 1'orthveat 1/4 of th• Northveat 1/4 
of the 8outhweat 1/4 of aaid Section 231 thence North along th• 
h•t boundary ot ••id lforth 1/2 of th• Horthveat 1/4 of th• 
lforthVeet 1/4 of th• Southveat 1/4 to th• Horth boundary of th• 
SO\lthw99t 1/4 of Mid Section 231 thence l!:aat along aaid Horth 
boundary of the SOUthveat 1/4 to the Southeaat corner of th• W••t 
1/2 of the SOU1:Maat 1/ 4 of the Southeaat 1/ 4 of th• Horthve•t 
1/4 of Aid aection 231 thence North alo119 th• l!:a•t boundary of 
the ... t 1/2 of the Southeaat 1/ 4 of the southea•t 1/ 4 of th• 
Sort:hve9t 1/4 of Mid Section 23 to the south boundary of the 
lforth 3/4 of th• lforth 1/2 of aaid Section 23; thence Eaat along 
Mid south boundary to th• lforthve•t corner of th• southeaat 1/4 
of the Boutbea•t 1/4 of the Jfortheaat 1/4 of aaid Section 231 
tbanoe 8oUth along the w .. t boundary of th• Southeaat 1/4 of th• 
8oQtbeaR 1/4 of the 1'ortbeaat 1/4 of aaid Section 23 and ita 
South projection to the Southvut comer of th• Jforthea•t 1/4 of 
the llort!aea9t 1/4 of the Southeaat 1/4 of aaid Section 23; thence 
BL.at a10ft9 th• south boundary Of th• Horth•••t l/ 4 Of th• 
lfortheaat 1/4 of th• Southea•t 1/4 of aaid Section 23 to th• 
Southea•t corner of the Jfortheaat 1/4 of th• North•a•t 1/4 of th• 
8outbelult 1/4 of Aid Section 23; thence Horth alonq th• Eaat 
boundliry Of the lforthea•t 1/ 4 Of th• Horth•a•t 1/ 4 Of th• 
~t 1/4 of aaid Section 23 to the North•a•t corner of th• 
•~t 1/4 of the lforthea•t 1/4 of the southeaat 1/4 of •aid 
8eCJtian 23. 
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1 9 115 c .... ,, 
t'errit.tal llDIDl•IY la to aten4 8outh troll the i.Jte-Polk county 
line '*- tlla ~ corner of 8eotioa 5, ToWnahip 25-8oGth, 
..... at ••, to tlla aoutbveat corner ot section a, !'GWmhip 
a1 ... 011tta, .. n .. a•-~, t!aenoe Saat to the •ortbveat corner of 
8eatiaa U, l'uWnallip 31•8oUth, Jtange 21-Saat, thence South to the 
~ oa11.r o~ ~ion 24, 'l'ownahip 27-South, ltan9• 26-Saat, 
tllr•:w -..t to t:ba ~ line of the Saat 1/2 of th• Zaat 1/2 of 
..U• 2t, !Wnllbtp 37-8oUth, Jtange 26-Saat, thence South to the 
~ ouw of tbe Saat 1/2 of the Saat 1/2 of section 26, 
~lp 27-1011t:b_, ...,_ 21-Baat, t.Mw Sa•t alonq tu south 
line of leatim a• to tbe •ortbeaat oorner of Section 35, thence 
8oatll ai_- tlla Saat line of Section 35 to the 1'ortbveat comer 
ot t:ba ~ 11• of tM Southnat 1/4 ot Section 36, thence 
~ w tbe llol'tbeaat corner ot tM SOUthveat l/• ot th• 
~ l/4 ot ~on 36, thence south to th• southea•t comer 
of t:be ~ 11• of th• Southnat 1/4 of Section 36, thence 
~ w t:be llol'tbeaat comer ot the •••t 56. 50 feet of CJX'OV• 
tnaot 321, • abown on a Plat of property belonqinq to the 
LUoerne lark ftuit AallOOiation and recorded in Plat Book 3, Page 
C7, otfioial -.OOrda ot Polk county, Florida, thence South to a 
pots 100.00 feet 8cNth of Mid tract 321, thence East 100.00 
feet, • ...,_,. 8oatb to tM •ortb riCjht-of-vay line of Luoeme 
ao.4, tll•:. ~ 122.00 teet1 thence South 3•1.00 f .. t, thence 
a.at to tbe •ort:bveat.rly right•ot-vay line of State Road 5'', 
t.bence •ort:JIM•terly alonq State Road 5'' to it• interaeotion 
with tM 8outb rit'bt-of•vay line ot LUcerne Road1 thence W••t to 
the int:eneotiara ot the aoutherly projection of th• West boundary 
ot LaJra •• Golt Satatea addition aa recorded in Plat Book 806 PaCJ9 16, ottioial Jteoorda of Polk ~ty, Florida, thence •oo 
02• 11 .. ltl.310 teet1 thence Korth It 57' •2• •••t ••.oo feet, 
tbenoe •ortb 00 02 • 11• Baat 660. 25 t .. t to th• North boundary 
of Section 1, Tovnahip 21-South. Ran;• 26-Eaat, thence Eaat to 
the WMt , boundary ot the Southveat Florida Water Mana9-•nt 
Diatriot canal, thence South to the South ri9ht-ot-vay line of 
atate a09d 544, thence Beat to th• West boundary ot th• South•••t 
11• ot tM •orthveat l/• of Section 6, Tovnahip 28-South, Range 
27-~, tbenoe South to the halt-section line of Section 6, 
tbmoe Saat •oo.oo teet thence Horth to the south ri9ht-ot-vay 
line atata aoa4 544, thence Zaat to the •••t riqbt-ot-vay line of 
o.•~ B~y 27 I ti, thence southerly alon9 aald r19ht-of-vay to 
a point approxillately 156. 7 feet North of th• int ersection of 
.. id Weaterly rifht-ot-vay and the North l~n• of th• Hain•• City 
Dratnp .. Dhtrict ~l, thence South 60 08' West 80.9 fee5 
~beaar ~ 8outh 29 52' Beat 15. 05 f .. ~, thence run South 60 
08 1 ~ 163.3 feet, thenoe run South 05 38 • Weat approxillately 
750 feet to tM abor.lin• of Kiddle Lake Haail ton to th• •••t 
Bounderr line of Beat 1/2 of Southeaat 1/4 of Section 
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a! ~tp 21-8GUtla, ~· 27-Ba•t, thence Southerly aloft9 •aid 
r1tbt-Of~ to tbe 8outb boundary of Section 6, thence Wut to 
tbe w..t: llAU1dery of tbe Ba•t 1/2 of tbe Southv••t 1/4 of th• 
~ JI• ot aeotion 6, thence •orth to the half-•ection line 
ot 8eation a, ·thence ... t to the Ba•t boundary of section 1, 
Towrtttp 21-loath, ltanfe 26-Ba•t, thence South 319.40 feet, 
tb9Doe w.t to tbe sa.t boundary of tract 207 of Aid Plat of 
ProtertY belonging to the Lucerne Park Pruit Aa•ociation, thence 
llortb to tbe Jtorth boandary of tract 207, thence Wut to the We•t 
tlci-•ndery of tract 207, thence South to th• south boundary of th• 
•orth 1/2 of the louthea•t 1/4 of Section 1, thence •••t to th• 
... t lloundery of tM loUthu•t 1/4 of section l, thence south to 
tbe a.th llf"mery ot 8eation l, thence Wut to the Southea•t•rly 
rltbt-ot~ line of state Road 544, thence Southve.terly to th• 
w.t llomdery of tbe ... t 1/2 of th• lforthve•t l/4 of th• 
•~ 1/4 of 8eation 12, Tovnahip 21-south, RancJ• 26-Eaat, 
tlaenae 8outh to the louth boundary of the Morthveat l/ 4 of th• 
•ortlnfe8t 1/4 ot seotion 12, thence Ea•t to th• Southeaat corner 
of tha llort:bwtlt 1/4 of the lforthvut 1/4 of •aid Section 121 
tbanoe 8outh to the •ortb•••t ocrner of Govern.ant Lot 2, ••ction 
1>, 'l'CNnabip 21•1outh, Jtanci• 26-Ea•t - al•o bein9 th• Northeaat 
corner of tha •ortmMat 1/4 of th• Xorthvut 1/4 of •aid .. ction 
l> 1 U..oe ... t alODJ tbe lforth boundary of aaid Governaent Lot 
2, ll.5.00 teet1 thence South parallel vlth the Eaat boundary of 
•aid Government LOt 2 to th• point of int•r•ection with the 
centerline of the I.aka Panny to Lab Haailton canal •• deacribed 
in OJl book t>6, s-9• 625 of the Polk County Public Record•; 
thence louthveat alo1a9 •aid centerline (approxiaately 136 feet 
plus or wfnqe) to the •orthveat corner of tract l, lot 6 of 
Boward ., .... .ubdiviaion •• recorded in Plat Book 6, paqe 32, 
Polle County Pu!)lio a.corda thence South alonq th• W••t boundari•• 
of tracta 1, 2, 3 and 4 of aaid Plat to th• southveat corner of 
tract 4, thence Ba•t alonci the South boundary of aaid tract 4 to 
the Baat boundary of •aid Governaent Lot 2 1 thence South to th• 
•orthveat ocrner of Parcel B of th• Pollard Shor•• Unit Number l, 
Plat Book 42 pa9e 331 thence Eaat 405.43 feet to the Northeaat 
corner of Aid Parcel B and the Weat riqht-of-vay line of Weat 
Lake Baailton Drive1 thence South alonq •aid riqht-of-vay line to 
the llortherly ript-of-vay line of Country ClU}) Road (Buckeye 
Jtaad by Plat)I tbeno. Sou~aterly alonci aaid right-of-vay to a 
point of intenection with th• hat boundary of th• Weat 16 feet 
of the •orthveat 1/4 of th• Southu•t 1/4 of aaid aection 131 
thence •orth alonci Aid Eaat boundary to a point beinq 789 .17 
feet South of th• Jlorth boundary of •aid Ho~veat l/ 4 of th• 
SOUth .. •t 1/4 of section 13{, thence south 87 58' 42" Eaat, 
143.Jl feetr thence •orth 12 10'

0 
21• Eaat, 859.60 feet to a 

oonorete llOINllefttr thence North 13 071' 48" Eaat, 50 feet •or• 
or 1 ... to the Southveaterly abore ot Lake Raailton1 thence 
SOUtb .. •terly alonq Aid llborelin• to th• interaeotion with th• 

Page 4 of 6 

TNFA ELECTRIC CCll'MY 

DOCDDT IO. 5 
PAGE 4 Of 6 



, 
• 

ICNtla IHNIMl1rr of ~ Lot 5 of Aid MOtion 13' thence 
~ to tbe ~on with tM •orthMstarly riC)ht-of-vay ot a 
oe•l at...aing tr. the SoutJleaat corner ot the Southveat 1/4 of 
Mid~ 13 to tbe ~corner of th• Southve•t 1/4 of 
Rid .-au.on 131 t.bew •orthveatarly •lODCJ .. id canal 
ript-of-wy to the Wutarly ritbt-ot-vay of ••id country Club 
ao.41 t.....,_ •ort:Mrly al0D9 Aid ri9ht-of-vay to a point 25 feet 
WMt of tile Soutbea•t corner ot th• llorthea~t 1/ 4 of th• 
~ 1/C ot Aid .ection 137 thence •orth 02 13' 56• h•t, 
110 feet1 tbenoe 11Ut, 2C2.23 fMt7 thence South 02° 13 • 56• 
sut, 110 feet to tbe ICNth boundary ot th• •orth•••t 1/4 of th• 
~ l/C of Rid ..ction 137 thence ... t al.onq ••id South 
~·nd•iy to the aforementioned •ortheaaterly canal. riqht-of-vay; 
t.lllaN ~ly alont Aid canal riCJht-of-vay to th• 
soatMrly ritbt-ot-..y of atoreaantioned Country Club Road; 
•benoe w.et alon11 •aid ri91lt-of-vay to th• •••t boundary of •aid 
9eOtioD 13. 'l'bence South to the Southve•t comer of Section 25, 
'l'WDllllip 21-SOUth, Jtan9• 26-Ba•t, thane• Ea•t along the South 
line of ~ion 21, ToWnahip 21-South, RanCJ• 26-Ea•t, to the 1/2 
aeotian '11Da ot Section 31, Township 21-south, R.anqe 27-Ea•t, 
tJMrwe 8oath alonq the 1/2 Motion line of thi• ••ction to th• 
8outll line of thi• MOtion, thence Ea•t to the southve•t corner 
of 8ection 32, Township 28-South, Ran;• 27-Ea•t, thence South 
alC1D9 tbe ... t line of Section 5, Tovn•hip 29-South, Range 
27-saat, t......,. saat al.oDCJ the SOUth line of Section 5 to th• 1/2 
8ectian line of Section 8, Tovnahip lg -south, Ranq• 27-Ea•t, 
tbew 80Uth to the •orth line of Section 29, Tovn•hip 29-south, 
a&ft9• 27-&aat, thence •••t al.oftCJ the North line of Section• 29 
and 30, 'l'oWnabip 29-South, a&ft9• 27-Ea•t, and Section 25, 
'1'owDllhip 29-South, ltanq• 26-Ea•t, to the Northw••t corner of 
Section 25, thence south alonq the •••t line of Section 25 to the 
saat VMt centerline of Section 26, thence W••t alonq the 
centerline of 8ection8 26, 27, 28, 29 and 30, Township 29-South, 
..... 26-Baat, and sectiom 25, 26 and 27, Township 29-South, 
a&ft9• 25-Baat, thence South alonq th• lf••t line of Section 27, 
Townahip 29-&outh, llanCJ• 25-Eaat, to the Southeast corner of 
aection 21, theno9 ... t alonq the South line of thi• ••ction to 
the Southvut comer ot thi• Section 28, thence South alonq the 
... t line ot Section 33, Tovn8hip 29-South, Ranq• 25-Ea•t, to the 
~ corner of Section 32, Tovn•hip 29-South, Ranqe 25-Ea•t, 
tlaeDoe ... t along ~ South lin• of thia ••ction to th• Southea•t 
oorner of Section 31, Township 29-South, R.anq• 25-Ea•t, thence 
•orth alonq the Ba•t line of thi • ••ction to th• North line ot 
tbe 8oath l/C of thi• •ection, thane• W••t to th• Ea•t line of 
8eot:.ioD 31, 'l'own8hip 2t-South, Jlan9• 24-Ea•t, thence South alonq 
tbe ~ line of thi• •ection and the Ba•t line of Section 1, 
!'own8bip 30-.0Uth, ltanCJ• 24-~t th• llorthea•t corner of Section 
12, Tawnllbip 30-south, Jtanqe 24-Ea•t, thence W••t alonq th• North 
line o~ aeotiona 12, 11 and 10 to the North-South centerline of 

Pa9e 5 of 6 
TAWA ELECTRIC COWMY 

DOCUIDT llO. 5 

PAGE 5 Of 6 



, 
• • 

8e0t:i• 10, !'GWMhtp 30-awth, Jtanv• 24-Eaat, thence south to the 
8oatblMet ODl'Mr of tbe SOUthM•t 1/4 of Section 34, Town8hip 
32-soat:b, ..,._ 24-~, thence •••t aloftCJ th• south line of Polk 
Coantf to tlle WMt. line of Polk county. 

lfoCJetbar wit.la 

-t•hll at an iron ro4 at th• intersection of th• llorth 
ri,tbt-ot-wy line (u uintained) of state Road 544 and th• •••t 
rijbt-of111f line (U· parch&Md) of u.s. Road 27, which iron rod 
18 321.71 feet w.t and 40 f .. t •orth of the Southeaat comer of 
tbe llortlnMat 1/4 ot tbe •orthaa•t 1/4 of Section 6, Tovn•hip 
aa 8oatb, .. nge 27--t, Polk County, Florida, thence 
~lf wit.la •14 rigbt-of-vay of u.s. 27, curving to th• 
~ a 41.tanoe ot 200. oo f .. t to an iron rod 1 thence 1f••t 
200.00 teet to an iron rod1 thence aouthea•t•rly, parallel to th• 
w..t rltbt-of-vay line of u.s. 27, a di•tance of 200.00 feet to 
an !rm ro4 in ·the •orth ri9ht-of-vay line of state Road 544 1 
tbeDce wit.la .. 14 right-of-way line, Ea•t 200 feet to th• 
Befbmt,.. 

TocJetber with 

~~! 2 and 3 1 1 ... the rigbt-of-vay for State Road 544, of th• 
vi•ion of part of Boven Davi• Subdivi•ion, a• recorded in 

Plat 9oM 25, pa99 41, public recorda of Polk county Florida, 
includt,. abutt1ng ri9ht••of-way platted in aaid aubdivi•ion •• 
llonroe atreet, Kacon Street, ca.eron Avenue, th• W••t 25.00 feet 
of •dteoa street, and a 25.00 foot ri9ht-of-vay w .. t of Lot l 
platt.d u aanta Clara Road1 ••id property al•o being th• 
80\ltbveet 1/4 of the •orthea•t 1/4 of th• llorthveat ot Section 6, 
Townab1p 21-SOUth, llaftCJ• 27-Baat, i... right-of-way State Road 
544. 
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899= at tbe interaeotion of th• lforth boundary of section 
1,th ~ p 21-aoutb, bnlJ• 2'-Baat, and th• Weat boundary of th• 
Cllnal rifJbt-ot-way u recorded in th• otf ical record 770-371 of 
Jolk Coantf Jlablic lt8corda1 bein9 431.0l teat veat of th• 
lrortbeUt oorner of Mid a.ction 1, Townahip 21-south, Ranqe 26-
~. tbenoe ~ alon; tbe •orth boundary of aaid section 1, to 
tba int:eneoUan of tbe aoutherly ahore of Lab Benry1 thence 
Jrort:llea8t:erly along Mid aoutherly ahore to a point of 
interllectioD with tbe •orth boundary of the South l/' of Section 
31, Townabip 27-South, Jlanci• 27-Eaati thence East along the Horth 
boundltry of tbe 8oath l/' of aaid Section 31 to th• centerline 
ot u.1. llicJbvay 271 thence southerly aloDCJ th• centerline of aaid 
u.a. Jlitlavay 27 to i~ interaection with th• North ahor• of th• 
owl o~ing Little Lau Raailton and Lake Raailton; thence 
..ander1ng Weeterly and Southerly aloDCJ th• Northerly and 
... terly .a.ore of Lake Baailton to ita interaection vith th• !a•t 
boundary of Section 24, Townahip 21-south, RancJ• 26-!aat1 thence 
ScNth al.ODIJ tba Beat boundary of Section 2' and Section 25 to th• 
8oatbeut oozner of Section 25. 
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Ia rea ~ltloa of T..,• Slec:tric ) 
~ for r••olatloa of • ) 
territorial 4181Mlte with Plori4• ) 
,_r Corporatloa. ) 

TM followillil CCI '••tour• participated 
41 .... ltioa of till• .. tter: 

lllCIPn. lie&. WILSOll, Cbairaan 
ftDIAI •• 8DJU) 

arm SAILft 
Gnu.I> L. GUllTD 
.JOHii T. HDlll>Oll 

in 

O'DD APDQlllG llTTLD''T or TQRIJORIAL DISPU'l'J 

ft TD CCllllIUIOll: 

the 

On llay I, 1111, 'Ta11Pa Electric Coapany filed a complaint 
again•t rlori4a Power Corporation for r••olution of a 
territorial 41•pute regarding pro•i1ion of electricity to 
AGrico Cbrlcal Callp•nJ'. Accordin9 to the Complaint, Avrico 
hecS reciue•ted FPC to provide ••rYice to certain of it1 Polk 
COwat'f' facilltie• then being •erved by TECO under the terms of 
• lt'O territorial a9re-nt between TECO and l'PC. TECO 
contended that thi• would have been in violation of the 1960 
a9re rnt. · 

Under the lt'O territorial agreement the servi~e boundary 
between PPC and T8CO wa• drawn on the county line between Polk 
and Harc!M Countie•. Agrico • • Fort Green mine property is 
u ... tiallJ' •Plit b7 tbe line. 1Venty-•iz 1quare ail•• are 
within the TSCO Mr.ice area and twenty-five square mile• ere 
within tbe FPC •erYice area. Further to the •outh four •quare 
llilu are within PJIC• • 1er•ice area, but this prope'!:'ty is 
unaffected b7 the inatant territorial di1pute. 

FPC provide• 'tkV interruptible 8erYice to Avrico at a 
•teri119 •tation la northwe•tern HardH County, appro:dmately 
two •lle• •outh of the Polk County line (1 t1 own territory) . 
AGrlco clai .. that it• aining operation• are movin9 south and 

TMPA ELECTRIC COIFMY 
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will aooa be oteratlnv pred011inant1,. in Har4M county (!'PC'• 
terri'.toQ). AOcorcHnv to Aorico it baa mined all but 19\ 
(2,ttO acr•) of tbe lalUS r ... ining witbin TECO'• aervice 
atea.· M tbe lllalnt progrea•e• it follow• tbe pboaphate 
r ... n• into .. r4M Coat)' (nc•• territory). 

•• iater•eaor Aorico auwered TECO'• complaint on May 
10, l91t, it iateaded to ellPlOJ' PPC'• 6tkV trana•i•aion line 
to .. "• all of Aorico'• internal electrical diatribution 
Q'St•, lacluc!iag tbe plant (in ftCO'• aervice area) aa well 
•• J111 dra9li... wltbin the TECO ••rvice area. According to 
Aorico, wl-tb tbe bulk of its mining operations moving into 
PPC 1 I territory continued uae of TECO pow~r would cause an 
V"DeCe•••ry duplication of facilitiea and foster economic 
wa•t•. 

In addition Agrico claimed that a dual power •upply would 
be 4angerows. T;rpica11,., phoaphate mining facilitie• conaiat 
of dra111ne• 1 lart• electrical aacbinea wbich move about the 
area (and •ometiM• over territorial boundaries) and di9 ore 
frOll the ground. The ore is placed in a pit wbere it is made 
into a •lurry with bigh pressure water. The slurry is pumped 
thro119b a pipeline to th• processing plant. 

Tb• •lurry pipeline ia a large, powerful system. Tbe pipe 
1• tnicallJ' 2Q incbe• in diameter and the pipelines can be 
frOll one to ten all•• long. Large booater pumps, eacb driven 
by a 1,250 bp electric motor, are placed along the pipeline at 
inter.al• of approziaately 3, 000 to 4, 000 feet in order to 
pro•ide •ufficient velocity neceasary to keep solids in 
•u•peaaion within the pipeline. It is sometimes necessary 
tbat thaM pipeliua cro•• territorial boundaries when the 
aini119 operation i• located away from the processin9 plant. 

Aorlco ••••rt• that each pipeline abould be served by a 
•iD91• power •ource. 

Accorclin9 to Agrico' • uperta, a blink in power due to 
ligbtAiD9, wbicb .. ,. 90 unnoticed by other customer•, can shut 
down the Pbo•phate operation. Such a abut-down in the pumps 
can produce water b .... r that can cause pipes and/or pumps to 
bur•t, creatinv a hazard to employees in the vicinity. 
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Aocodl81 to Atrlco, if aome pumpa abut down, and other• 
coatl ... to operate (aucb •• tboae pro•ided electricity froa 1 
.... rate •ou1r source), a claageroua aituation ia cre1ted. 
Ora- a. Adelle, Atrico •a alurry puap eapert froa Auatrali1, 
.Alaltted tutimoar that no tecbnolotY a•ai labl• could pr•••nt 
till• awe of •tar ba Jr •Del tbat • dull power supply would 
aipiflcaatlr lacre••• lta likelihood. TECO on tb• other hind 
4l•JUted Agric:o•a clala tlaat • ai09l• power source was 
••caaaary for aafetr reason. Accordln9 to TECO, 1ny auch 
aafetr probl... could be solved with currently 1v1il1ble 
tecbaoloa. 

TIMI .. rtl.. to tbe territorial dispute were 1lso in 
dlaatr .... nt aa to whether A9rico•1 proposed use of FPC power 
la t'ICO' a territory would be in •iol1tion of the Supreme 
Court•a rullD9 in Lea Cpuntx Cgooeratiye y. M1rk1, 501 So.2d 
515 (l'la. 1117) • Accordin9 to ftCO any cuatomer t1king power 
frOll a Hnice point in on• utility•a territory end using the 
power inalde aaotber utility•• territory would be in direct 
contra•eatloa of Lee Cgupty. 

Agrico aad PPC deny th1t • similar f1ctu1l circumstance 
wa1 eddreaaed by the Supreme court of Florida in Le• County 
Jleqtric; CQop•r•tiya y. Mark•. According to Agrico, it has 
llO•ed into Hardee county in order to mine av1ilable phosphate, 
not to switch electric auppli••. Here, unlike Lee County 
<:ooaer•tiya, the cu1tomer baa not built • line aolely for the 
purpoH of eatabliahing a point of delivery for electric power 
within one utility•1 1ervice 1re1 to be transmitted to a 
facilitr located within another utility's service area . 
aether, tbla situation involve1, amon9 other things, 
contipou1 property owned by the customer which crosses the 
aenice area bouadary between FPC and TECO. Electric service 
la being pro•ided at 1 new point of aervice within FPC's 
Hnice are1 for th• apec:if ic purpoae of aervin9 Agrico mining 
fac114.tlea located and operated within FPC' • service area . 
Alao, GDllke l4e <:ouotx Cooparatiyo, the electric load in this 
caae mo•ed to • different aervice area 1nd ia ezpected to stay 
t!aere on a lOD9-t•r11 baai1. In Le• County, the Supreme Count 
fOtaDd tb1t tbe •eztenaion cord• transmiaaion line w11 a 
•tranaparent device• to avoid the territorial agreement . 
Atric:o aD4 PPC contend that tbia ia not the caae here. 
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O..plt• tbu• confllcta, on llo•.-ber 15, ltlt, the parties 
filed with tlle CoPgttaalon a propoaed ••ttl ... nt to the 
t4trrlto,lal dispute. (• .. attacbment A). Tb•r• are actually 
a.o 'ProfO•ed aettlwnta, one b&tw1en TECO and Agrico, and one 
batwa• !'SCIO aad l'IC. Tbe propoae4 a9r .... nt between TECO and 
ftlC IMl•Nr ..... tiallr pro•ld•• onlr that rPC do•• not oppose 
tbe aettl ... nt between TECO and Agrico, ahould it be approved 
b7 tbe CQ iaalon. 

. Tbe~• are thr .. principal conditions to the settlement 
qrer JDt between Atrico a11d TECO: 

1. i\~i tiaed facillti•• to TECO'• territory , includin~ 
procea•inv plarata and waaher facilities will contir.uo to bo 
nned ;M TICO et the applicable TECO rate •cbedule. A;rico 
will then dia.continue ita effort• to aerve these faci l itSes 
throu9b FPC'• ''kV line in Hard .. County. 

i . A.Dr Agrico llObile facility ha•in; its dra;line in 
FPC•a nrvice area ahall take service from l"PC notwithstandinCJ 
the fact that a portion of such mobile facility may be 
Pbr•i,cal.lr located in TECO'• service area. The term mobile 
facllltr la defined to include slurry pipelines and pumps as 
well •• draglinea. Thia provision resolves the safety issue 
ralaed by Agrlco, regarding dual power supply on slurry 
pipelines which .croaa over territorial boundaries . 

3. Any Agrico mobile facility havin; its dra9line in 
TECO'• aervlce area shall take service from TECO pursuant to 
the llobile Facility Adjustment Rider Interruptible (MFI). The 
intut of tbe llFI is to allow Agrico and other qualifying 
cuatomers to par no more for electricity supplied by TECO and 
utilised to PQW9r a mobile facility, than the cost of FPC 
supplied electricity. Thia provision addresses the unique 
ebllltr of pboapbate draglinea to move about and cross over 
territorial boundaries . The proposed llFI rider eliminates the 
motl•ation for qualifying cuatomera to mi;rate ba tween TECO 
and 7PC to achieve rate advantages. In addition, the 
aettl...at agr.-nt provides that Agrico will promptly inform 
FPC and TECO prior to the time an Agrico dragline crosses the 
Polk/Bard•• Countr line which separates their respective 
••rYlc:e areaa . 
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la illpl-tint till• tariff, TSCO ha• agreed to provide 
witla lt• n"elllaace report• bei119 filed wltb the eo ... l••ion, 
ldllbt illforutioa for cuat4)mer• under thi• ••r•ice. Tbe 
iafo,.ation prOYi4e4 !Ir TSCO will allow tb• computation of the 
dlffuace betw••D tbe current interruptible tariff and this 
•1»11• .rate in term of rnenuea. 

!'- Mttl-t with AGrlco and the i11Pl-ntation of the 
llrJ ~l.S-r wil.1 eaule TSCO to a•oid possible loaa of a 
•ltaif'lcaat Pl'O•pbat• lllniag load froa it• •:r•t•. This 
rl0i4.-C• of r1•k and retention of load benefi~• all of TEco•s 
cnaatOller•. AAy loaa of revenue that TECO .. Y incur with the 
hlpl~tatioD of the llFI rider ia a reasonable trade-off in 
tbt · i<t la D11.9llgibl• vben C011Pare4 to the phosphate mining 
load ISCO will retain aa a result of this settl ... nt. Thus 
tbe C011Proai•• aettl ... nt proposed bJ' the parties appears to 
be ·a reasonable Mau of reaolvinCJ thia territorial dispute. 

In couideration of the forqoinCJ it is 

om>um bJ' the Florida Public Service Coaaiasion that the 
.. ttl..ant agre ... nt between Ta.pa Electric Company and Agrico 
awt~al Company, filed •ov..t>er 15, 1919, i• hereby 
appro.ec!. It ia further 

OltDDED by the Florida Public Service Coanission that the 
llaittlcJ aettl.m.nt a9reement between Tampa Electric Company 
and Florida Power Corporation filed Rovember 15 , 1989, is 
bereby approve<!. It is further 

om>DED that the Tampa Electric Company will include an 
attec:tw nt to its aurvei l lance report a providing bi l lin9 
illformtlon for customers under the Mobile Facilities Rider in 
order to allow the computation of the difference between the 
prni"8 interruptible tariff aAd the Mobile Facilities rate 
ln ten11 of revenues. 

oal'IRm that this docket be eloaed, if no Motion for 
a.couideration or •otice of Appeal ia timely filed. 
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t'lae · Florida '9blic Service eo-iasion i• required by 
lectloa 120.91(4), Florida Statute•, to notify parties of any 
adldai•trative bearing or judicial review of Comni1aion orders 
tbat i• available under Sections 120. 57 or 120. 68, Florida 
ltatute•, aa well aa the procedure• and time l iai ts that 
applr. Tbi.a notice abould aot be construed to -an all 
requ .. ta for aa adalniatrative bearing or judicial review will 
be granted or r .. ult in the relief sought. 

AzJr party adveraely affected by th• Co1111is1ion' s final 
action in this aatter .. r request: 1) reconsideration of the 
decision by f{llAg a 110tion for reconsideration with the 
Director, Division of a.cords and Reporting within fifteen 
(15) dap uf the issuauce of this order in the form prescribed 
by Jtul• 25- 22.060, Florida Adainistrative Code; or 2) judicial 
review by the Florida Supr... Court in the case of an 
electric, ga1 or telephone utilitr or the First District Court 
of Appeal in tbe caae o! a vater or sewer utility by filing a 
aotic. of appeal with tbe Director, Division of Records and 
bportine and filiag a COPr of the aotice of appeal and the 
flli119 fee vltb tbe appropriate court. This filing must be 
COllpleted vitbin thirty (30) days after the issuan.:e of this 
order, pursuant to Rule t. 110, Florida Rules of Appel late 
rrocedure. Tb• notice of appeal must be in the form specified 
in Ibale t.tOO(a), Florida Rules of Appellate Procedure . 
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•FOi£ THE Fl.Gii~ PUOUC SERVICE COtlUSSJON 

I• re: '•tttl• ef ,_,. Electric 
Celipe"Y for reselutt• ef t..-rltorfal 
dispute wtth Flortda Powr Corporatton. 

~ 
) 

-------------------------------~> 

OOClET NO. 890646-EI 
Subllftted fltr Ftltng ~l/.lS/89 

.• . . 

Afr1co 0..tcal C...•. a dhfs1on of Fneport-McKobn Resources 

Par\llers lt•fted PartMrshlp (•Afrtco•) and Ta.pa Electric COllP&nY (•T.11pa 

Electrtc•) which are two of the 91Art.fu to the above-styled proceeding 

lier• · 80Ye the C-1ssto• to continue the presPt schedule fn the 

above-styled proceedhlf p.ndfftf C-fssfon COllSlderat.ion and approval of 

the S.ttl-i Agre1 111t entered l•to by alMI betVHn the above parties . 

Mowants further request the 1ssua.:e of a eo..tsslon order approving the 

Settl ... nt Agre ... nt effec:tfve °". the date of approval of Tampa Electrtc' s 

proposed MFl rider. In support of this Motton. the Movants say: 

Co!tfftU!l!C! 

1. Tupa Electric and Agrtco have entered Into a Settlement 

At,.....•t. Mabject to C..fssf.. approval, ~fch would resolve their 

differences regardtnt the proYlston of electrtc service to Agrfco's 

facfltttes. A topy of that Settl-.t Agr'H9ent ts attached hereto as ··; 

Ta.pa Electric, Agrfco and Florida Power Corporation 

(9Flortda Powr• ) have entered Into a separate Settl.-nt Agree11ent wherefn 

Florfda Powr has fndtcated that it wi 11 ftOt oppoH the dt whsa 1 of thh 

•roce.dfnt provfded Ta.pa Electric and Agrtco resolve thetr differences 

vfth resp.ct to Agrtco•s cCNtsmptton of electrfctty deHvued to tt by 

Flortda Power vilhfn Florida POWitr0 s Hrvfce ter:rftory on • su~ftcfent ly 

1.8 
00CtKHT NUMOCP.~OA TE 

111 7 9 NOV 15 1989 
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• .,..able Msh t.o t..tuce Afrtco end T.-... Electric l'O •tu.1 l1y seek the 

dts•hH1 ef thts ,rocffdt.,. A copy of that AgreeMnt ts atuched hereto 

as Eahtbtt T. 

2. TM1Pa Electric alld Afrlco are seektnv c-hlD.A .approva~l {of the 

• S.tt1.-.t AtreMeat at~ched heret.o as Exhibit •A• . Upon ·approval of the 

Atr11•1•t alMI the MFJ rider, the Issues raised In Ta.pa E1ectrlc's Petition 

vt11 haft been rHdered 800t a.t thfs proceeding 111y then be properly 

- cH•lssed. Coast•reble ti• a.t ••PHH both to the C-tssion and to the 

parties cen be saved ff the schedule tn thfs docket ts continued pending 

C-hston NYfev end approval of the S.tt1 ... nt Agrentent and the HFI 

rider. 

3. Florida Power has advised T...,. Electric .nd Agr1co that it does 

not object to the requested coaUauance. 

Mpmal of $hs S.Ulwpt AareH1•t 

4. Tuipa Electrtc and Aflrlco hereby request Coim1ss1on approval of 

the S.tt1-nt AgreeMftt atbched hereto as Exhibit •A•. The Stdf of the 

C-hston scheduled and conducted a set.tl ... nt conference in the offices 

of the C-1sslon on October Zl. 1989 and .. t Individually and cullecttvely 

vlth Ta.pa Electric. Florida P«Ner and Agrico for the purpose of 

encouraging a settle.nt of the fssues Involved in this docll.et . Through 

nsulng discuss i ons. Agr1co and T1111>1 Electric were able t t> hshion a 

S.tt1 ... nt Agrt .. nt vhf ch acc~ates Agrtco• s concerns and which 

rec:ognbes the propr-1ety of having a sep1rate rate c hnif1cat1on for 

llOb1le facflttfes used In phosphate •fnlng operations. 

S. Ta-s>a £1ectrtc fs siMU1taneous1y petitioning the Co-tsston to 

approve the Hfl rfder ~tch ts an Integral part of the Settle11tent 

Ag,.._nt. A copy of the HFI rider h •t.t•ctwd t.o the SettleMnt Agree .. nt 

- 2 -
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Appnwal of such proposed rtca.r "' 11 resolve the 

c•tro"~'~ t• thh acthN•. In additton, the seu.lwnt with Agrico and 

\he t11P1 ..... tattoa of \he ltFI rtca.r wtll enable .Ta.pa Electric to avo'd the 

t.llnat. of loss of' st9•tficant phos,Ute •fnlnt load fro9-fts systeii~._ Thfs 

awo1duce of rtsk ts of stgatftcant benefit to all custa.ers of la•pa 

Electrtc. 

MIEIEFORE Afr1co and Tu,. Electric Mve the eo-tssfon for a 

,,_. c.tt.,.11ee of the schedule ht \he above-styled procffdfng pending 

C-fsst• revtw a..t ftul approval of the S.ttl.-nt Agrewnt and the 

MFI rider -.sch 1s the subject of 1 separate Petition s1M1ltaneously f11ed 

Agrfco alld TMpa Electric further request that upon final 

appr.oYal of the S.ttl-nt AgrHMnt and the MFJ rtca.r, thh proceeding be 

cHsahsed. 
4 

DATED thh ·J;J_ day of Hovnber, 1989. 

· Respectfully submitted, 

Young, van Assenderp, Varnadoe , 
a. Benton, P.A. 

22S South ~s Street 
Tallahassee, Florida 32302 

ATIORHEY R>R AGRICO CHEMICAL COMPANY 

L Villi$ Ind /
1 

JAMES 0. BEASLEY 
Ausley, McMullen, McGehee, 

Carothers and Proctor 
Post Office Box 391 
T1ll1hass ... Florida 32302 
(904 )Z24-911S 

ATTORNEYS FOR TAHPA ELECTRIC COMPANY 

- l -
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COTIFICATE Of SEIYIC£ 

I llEIEIY COTJFY tMt • true alld correct copy of the foregotng Jotnt 

Mott• fw Cofttf•uance hH bff• fur11ts'*I by U. S. Natl thh /j-4l.Y of . .. 
low amber. l• te U. fo1lw1., ,.rues of record: 

. . 
... . :A1'9n1zll. Stlf .. •s 
Offtce ef U. 0.Nra1 C.U.se1 
flertda PWtr c:oti.r•tt• 
Pott· Offtce lox 14042 
St. Petenbu~. flortda 33733 

llr. 11lchH1 A. Paleckt• 
OtvhtPft .. , Leta 1 S.rvtces 
flortda ,_..ltc S.rvtce C:O..tsston 
101 ·&it 81f H-s Street 
Ta11ws.-. flortda 32301 

.. 

- 4 -

Hs. Sylvta H. Valbolt 
Carlton. Fields. Varel. Eamnuel 

S.tth and Cutler. P.A. 
Post Off tce Box 3239 
TA111N, Flortda 33601 

21 

z 

·-·· 



.. . .. o~._. · 2204 1 
..,C~I' .•• • .... .-~ .. , 
•aa ·11 

.. 

Tkh S.tt1_.t AfrH••t h •1tt•red tftto by Ind t>.lwen AGRICO 

CllEIUCAL CXJMPANY. 1 dtyfston of Freeport·McMobn Resource Part.ners U~iled . 
,.ru.rsa.tp (•Atrtco•) atld TAIPA ELECTllC CXJMPAMY (•1..,;-t1ectrtc•).~tch 

are wo of the 1Nrties to the procffdt•9 currently pending liefore the 

Flort• Public S.rvtce c ... tut• (•fPSC•) entitled h-01 Electric 

C 1g. G 11l1tuet y. nortclf Powtr Corporatt•. Reseondent. Docket No. 

V I T N E S S E T H: 

HIEAS, the Steff of t.he FPSC scheduled and conducted a Htlle.enl 

co.tferience te t.he offices of the C..tsston on October 23, 1989 and •t 

tftCftwtdullly and co11.cthe1y vtth each of th! parties and vtth FlORIOA 

flOWER aJIPORATION (9nort• Power") for the purpose of encour.iging a 

uttl-•t of thts •tter; aad 

HRW, t.he parties vtsh to aatcably resolve the disputed issues 

tnvo1¥ecf tn the above-referenced coeplatnt proceeding Hd to avoid the ti.e . 
tad expeau of further 1ttf91t1on and the unce..Utnttes of the outcoee of 

such 1ttt9atton; aed 

HJtEAS, ~ parttes recognhe the unique s1tuat1on involved with 

proytdteg electric powr to dragltnt/slurry syst•s and tai 1 tngs pipelines 

vhtch trt Mbt le ta atture; aad 

HIEAS, tht p1rt1es destre to notd the unnecessary d"plfution o( · 

e~ectrtc ftc111ttes and the unneces~ry tmpal,...nl of the generation, 

tra11s.tsstoe and dtstrtbuUon processes of Florida Power and h•pa £1ectrtc; 

22 
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._,..-wall~ .. ,... as fellews: 

J. P.ftetUMI. As n.c9 t• thh S.ttlwftt AfrHeent the fo11owtft9 

g.., 11Mi11 hlft CM fotlwt., •ft•tt.tons: . . .... 
l.J. •y_,. (lecutc•s service area• ••"s that area north of the 

,.1UW.rdee eou.~ 1f• t• the area asst9Nd to Ta.pa Electric by the 

F:lortda ,_,.r/T_,. E1ectrtc terrltorta1 a9r .... nt approv.ct by the FPSC. 

1.Z. •f1ortda Power's MrYfce area• •ans that area south of the 

llardeenolk COUft~ 1tH tn t'he area asst9aed to Flori~ Powr by the 

Flortda '9wr/T_,. ·Electrtc terrttortal ag,.....nt approv.ct by the FPSC. 

1.3. "Mobile factlt~ •ans (t) a .mobile. tntegrat.ct phosphate 

*atlt• together with the slurry ptpelh••. electric pumps. te1netry and 

other 11soc:t1ted equt,..nt U!ed to enable phosphate ore to be transported 

vta ptpeltH ,,.. the dragltne vork s1t.e to the vasher fap lfty. aDd (tf) 

tatlt111 ptpelt .. s. 

1.4. •a.neftct1tton plant• •ans Afrtco•s Fort Green •1ne phosphate 

proce11t119 plaet located approxtutely 1.S •tles north of the HudH County 

11 .. vtthtn Tamp& Electrtc•s service area. 

1.5. "Vasher factltty• .. ans the phosphate vashtng factltty and 

..,,,...t located It the beneftctat.1011 plant. 

1.,. 11Fhed factHttes• .. ans all facilities which utiliie electric 

pcwr but which are not 90b11e fac11ttles. 

1.7. lt'fatlt-ts _ptpeltftes• .. a•s sand and clay slurry pipelines. 

electrtc pumps. tel-try and other assoctat.ct equts-ent us~ to transport 

said. clay and other vast.e uterlal froe a vasher facility or beneftclatton 

pleat to the atnt-t stt.e. 

- z -
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l. ..,, Co!1tfvt\(e1. n. ~rues -~ td.nowl~e rtteipt or 

tood * vt1u.ble c .. 1t•r1ttcN11 ,,... .ach other. including the .,t.,.l 

co...aats e..retn1fter set forth. 

J. fml ''"' If Electric ,,_r 

.· . . 
J.1 Ttmp1 Electric asserts that tt tMs the coatiftutng right tnd 

obHt1UOft under the Flortdt Statutes tftd tftdependent of this Settleeent 

Atru at to ,rowt• ••clustve electrtc servtce to all of the fhed 

facf11tles of Afrlco louted fa Polt. Coun~ tnd other treu within Tupa 

ElKtrtc•s service '"'• tacludtng but ROt lt•tted to Agrtco's Fort. GrHn 

bMeflctattOft ,1ut and washer ftcfH~. Ptyae Creek beneftchtfon plant 

...t Wisher factll~. South Pterce chelltcal plaat. Pterce plant tnd Agrtco's 

ltg ..., Tenttaal. Agrtco his dtsa9reed "1th TUlpf Electrtc's posttfon on 

thts tssue.. Howwer, for ·purposes · or settlWftt, T~ Electric tnd Agrtco 

19ree that durt .. the \er. of this AgrHMnt fUlpf Electric shtll tMve the 

contt11Utng rt9ht and oblt91tton under Florida Statutes to provide exclusfve 

electrtc sentce to all of the above Mationed fhed fact litfes of Agrtco. 

Agrtco .,,..., that durtftf the tent hemf. all of tts theed hctltttes 

located ta ffl!PA Electrtc's .service '"'· tncludtn9 but not Hatted to the 

beMftctattoa plut ud washer ftctlt~. vtl 1 continue purchutng all of 

thetr elKtrtca'l reqvt..-nts ff'Oll T..,. Electric, exclusive of any such 

requt ..... nts vhtch Agrtco ... ts wtth on-stte cogeneratton. Servtce to the 

ftxed factltt1u shill be provtded at the appl lcable h•pt Elect.rte rate 

schedule. 

- 3 - 24 
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J.2. M, Afrlce .-ue factUty •tel' 8'as Its dr•glt•• located within 

T..,. Uectrtc•s se"lce •re• shill tile se"lce from 1...,. Elect.rte 

,.,.....t to the Mlbt1e F1ct1tty Ad,Ju1.._.t llder-Jnt.•rruptlble (•MfJ•) 

wto T~. £1ect.r.tc wt 11 p"'°se for 1pproY1 I by the FPSC In COM~tlon 
• '! 

vtth tt.s bt.• Schedu1• IS-1, IST-J, IS-3, or IST-3. A copy of tt.. proposed 

MFI rtder · ts 1UIQed Mreto 1s Ex'-tbtt •A• Pd tacorporated ._.,.... by 

referettee. lt h &M ta&.ettt of U. ,.rues U-.t the effect of the flfl 

:_.rt•r IM11 be to 111w Afrtce •Ml ~ other .,altfytnt Custwr to NY ftQ 

..... fer e1ectrtct~ ..,,u.~f by ,_,. Electric and utt1tzed to power • ........... _.... ·-
Mbt1e f~tltt.y W.re U.. drlfltH of utd llObtle f1ct Hty h located 

.. -
vttht• T_,. Electrtc' s service 1na U-.n the Custwr wu1d pay had 

Rortdl PMr 1c\ua1ly supp1ted the electricity ind bt11ed the Customer. 

TlllPI Elec:trtc vt11 .-it the MFJ for appro¥1l by the FPSC ind the parties 

.. ,... that the sa. should be apprond by the FPSC. Thh Settle.nt 

Aere1 1at ts spectftally condttfooed .. FPSC ftnal 1ppronl of the MFI. · 

The HFt shall exptre two years after the effective date of FPSC ftnal 

approYa 1, or on the effect he date of nev n tes 1pproved by the FPSC 1 n any 

full revenue requt ..... nts rate case order of Florida Power or Tupa 

Elect.rte, Vhfchever first occurs . 

3.3. Alfy Agrtco 11Dbt1e facility hlvfat Its dra91ine located vtthtn 

Flortdl Powr•s · service .,... shall take service from Florida Power pursuant 

to the appltcable Flortda Powr rate schedule, notwithstanding the t.ct 

that. 1 port.tN of such llDbfle f1ct11ty uy be physically located in To111po1 

Elect.rte' s service aru. 

l.4. No Atrtco 11Dbt1• fact lfty shill be required t.o take electric 

Hrvfce st11Ultaneou111 ,,... Florida Powr ind Tupa El•ctrlc. 

- 4 - 25 
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l . S. Afrtco viii premiplly htfora Flortcb P~r •nd li.p• El•ctrfc 

prior to the U• H Afrtco dragltN crosses lite PolVJqrdH Counly Hne 

wlc8' HPlr•tH the service areu of Florida P~r •nd h19p• Eleclr-fc . 

4. Cintrt 1 Pnylstes 

. . . . 

.4 ; 1 Atrlco •trees •t to pursue ••Y Htftrust. ,..te dtscri•fHtion 

clal• or ot.her 1.,.1 actt ... •It.her tn a Judfcfal or adlltntstrallve forum , 

ata19st. T..,a Electric or Its afftltat.s where the basis for such cl•i• or 

Ktl• lnvolfts Ttmp1 Electric·•, provldlltf •lectrlc service lo Agrico •nd 

such cltl• or tetfM accrued or occurnd prior to FPSC •pprova 1 of this 

S.t.tl~•t A,111 Ht.. Afrlco releases Tupa Electric •nd f ts iffil htes 

,,,_ 111¥ , tnd 111 lflbtlt~ relatfnt to any such cltl• or utlon with such 

release effective ts of tM date of FPSC approval of this Agree•nt. 

4. 2. The settl-.t retched tn this docket 1s based on the unique 

ftctutl ctrcuasttaces· of this case and shall have no prtcedentfal value in 

~other proceedf .. before the C-.fsston. 

4. 3. The parties reserve the rtght to assert different positions in 

this docbt • these Mtten tf .this proposed settlnient ts not accepted by 

the C-fsst .. I• tts •tfrety. 

4. 4. The parties ttree that thts SettleMnt Agre.-nt, •long with the 

llFI rtder. vtl'l be Mlmltted to Ute FPSC for •ppronl and that the 

If the 

p,....Md sett.1-t ud MFJ rider are ltOt both accepted by the FPSC, they 

shall be •11 Md wfd ud of • bhtdJ1t9 effect on the parties . 

4.S. lite tef'll of .. ts Atr•••••t shall be coextensive vi th the te,.. of 

- s -
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4. 6 ...... flell u1cwtl• ef tllh Afre ... nl. U.. parliH wi 11 Jotnlly 

.... tile "5t te s.._, U. .,-eceedt111s t• Ooclet No. 190E46-EI pendtng FPSC 

,...tw mtil &OJ aua1 el tltfs Afu111•t aad the HFI to be submt lled by Tupa 

(1ect.rtc. . -
4.7 Dis .. .. t IM11 be esecuted I• .. 1tc1te with • dupltc•te 

erltt•l llilf• fii•Ui t te ffG ef ta. ,artles hereto. 

Ma tilts f!l _, ef MoWI ber. 1989. 

- ' -

T-z:: 
ey, m. 

I ts President 
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DOCDlf 90. 
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OllCINAL S.llEET NO. '· SSO 

' 
UIU FACILITY MUUSnerT llDEI - INTEllUPTIBLE 

MMlll.j; flFI ·. . ~ 
9!1tf!!i &\Ire T..,. Electric C.,.-.y se"tce •ru for 90b11e 
ac1ites. Tl9e tef'll .. tle fact1tt,r8 •aH (t) eobtle tntegnted phos,ta.te 
... 11• t.,.\Mr "'"' the s1UM')f ,1,.u ... electric pumps. te1 ... t~ •lld other 
a1~tated ~t,...t IKed to ..able phos,ta.te ore to be tr•nsport.ed vf• ,1,.u .. f,.. \M *1t1tH wort stte to • v.sher f•ctlt~ o,. beneftci•tton 
,1ut. Md (tt) SMd Md clay S1Uf'l'Y ,tpelt•s, electric P.,s, tel .. t~ and 
etller anectated ..,1,...t ..., te tnHport 1&..t, clay and other waste 
•tarta1 ,,_ a .,. ..... factlt'1 w beMftctatt• pla11t to t.he •tntng stte. 
•f'.tud factUt.18 ... , a11 factltUes •tch uttltze electric powr whtch are 
Mt •ne factltttes. The rtder wt11 be available tnttlally for a pertoc:I of 
tw ,.an after tu effecttve date, or u.t.tl ta.. effecttve date of new rates 
.,,,. • .,. - the F1ertda Mltc Service C-tsstoe in •ny ful 1 revenue 
..... ~ts nu case of Florida 'ower CorporattOft or the company, whichever 
f trst eccurs. 

e!'tlCAll.Ei To 11111 lllbtle f•ctltt.y °" • volunta~ ~sts and upon appltcatton 
t8'e 81btle facil~t.r provided tt ... ts all of the follovtng crtterta: 

(~) TM .obtle factltt.r ts sernd pursuant to Rate Schedule lS-1, IST-1, 
IS•l or IST•J by T..,. Electric alld tts drag11H h located wfthfn 
T..,. Electrtc's ""tee area; . 

(b) The liobtle factltty 1s not served by r..,. Electric pursuant to rate 
schedule SSI; and . 

(c) The .. ttt,r ""tch owns the mobile facility takes electrfc servfce only 
f,.. r_,. Electric to serve all of the enttty' s fixed hclHties 
1oc.ted I• r..,. Electrtc's service •rea and each of the entity's 
llObtle factltttes vta.n the draglt .. of such .obtle facfllty Is 
located IR T..,. Electrlc's servtu area . 

R•wle Mt permitted. 

PW!AtI£R Of SQYIC£; This rider ts offered tn conjunction with the r•tes, 
tef'9S, 1-"i conditions of the Interruptible tariff the CustOm1er Is bflled und•r 
for NtV'.ar service 1nd only affec~s the total uiount du• In the event of 
cNdtt1 Mde I• •ccordHce vlth this rider. 

'9lT!tlY cw,ns; The Customer bl 11 fo,. any mobtle hct ltty 11.etfng the 
criteria or t.hh ttfl Schedule vll 1 be co.puted ustng Flortd• Powr 
Co,,.rattH' I b1l ltAt ChlrtH. This COllPUtatton would dupltcate the HOUnt of 
the btU the Cust.G91r would actually p1y U the CustOMr wr• on Flortda Pover 
Corpora UH• s 111t•. 
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DO:t•W M. ·IMN6-ll 

··- 18 SrnLQQI 'WQQT 

11ats Sett1-t Agr11 I IFt, mde Md •tared into lb is 
~ 

L~- . d11 of 

... t1r, l•, "1 _. Mtweft ACllCO CIEUCAl COMPMY, 1 division of Freeport­

lld'1'•• lelema Parben Uatted hrberslttp (9Agrfco•). FIORIDA POWER 

GllNMTI• (9f1"1a ,_...) ud TNl'A D.EmlC CCllPANrC-TMPa El~rtc•); 

W I T I £ S S £ T H: 

111at nort .. ,_,. ... ,.., ll•W tut tf Agrtco and TlllPI Electric resolve 

U.tr dtfferwa wtU. respect to Agrtco's cea1•,,.uon of electricity delivered 

t8 tt .. ~· ..... wt~ta Florida ,_..,S Ml"YfCe terrttOr.Y Oft a SUffictutly 

agreeable lluts ta tllduce Agrtco ud TlllPI Electric to mtually see~ the 

dtmtual of tut cmtata .. terrttortal dtspate •titled Twa Electric Cwanv. 

,_,,,,... !· fltd• emr Corpontt•. lnpqndcnt, now pending before the 

nertda MHc Sentce c-tsstoi (FPSC), h1 Doctet Mo. 890646-EJ. then Florida 

,_,. wt11 aot opp11o1 S8Cb dtmssal. s.bject to the approval of such disaissal 

by tM FPSC, Agrtc0 Mreby releases Florio Power fnm any anti.-trust, rate 

dtscriatntt•, or otllfr 1-gal or equibble clata or action whatsoever, without 

regard to •tlaer tM 'iam •tght prope-rly be brought tn an 1dllinistr1tive fonm 
. . 

or tn a Judicial foMla, at law or in equity, where the basis for such cla1• or 

actt• relates directly or tndirectly to tM provision of electric service or 

rates or dalllges for such service, ud sudl claia or action arose. accrued or 

oc:carnd prtor to tJae ate of tbis Agt ••Fl it. 
II VITil£SSD1t WH0t£OF, the parties have executed tl,\1s AgreeMnt acting by 

aad Uarougb their dul7 authorized off1c:ers tbis /.p'~day of Hovellber, ' 1989. 

AGRICO CHOUCAl CCltPAHY 

FLORIDA POWER CORPORATION 

....... ,c ... 
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nc CUSTIOlllilts TO BE TRAllSPBll.RBD TO TBC 

9INIE SERVICE ADDRESS METER I 

Copel.aacl, Prank Bailey Bill ' Ft 3093831 
29-1470-0720-1 ltin9 

... .sow., lbonda W. 4171 Pt. Jting Rd 7111282 
29-1470-0740-2 

Copelu4, Prank 4181 Pt. ling Rd 1110121 
29-1470-0760-1 

ltricklu4, D. 4005 Ft. ling Id 0818786 
29-1470-0710-1 

Deboer, Jobn 4154 Ft. ling Rd 5242029 
2t-lt70·0100-5 

StricklaDd, Gene 214 ·rt. ling Rd 5029594 
29-1470-0120-1 

Latter Day S&int• Ft JCing ' Bailey 2564602 
29-1470-0840•1 Hill 

Bail, 'ftlomae A. 
29-1470-0160-1 

955 Bailey Hill Rd 5036304 

Vandenburg, ltenneth 101 Marston Dr. 
29-1470-0880-1 

Winaki, Walter J. 103 Marston Dr. 
29-1470-0900-1 

Lebaena, ~~y 105 Marston Dr. 
29-1470-0920-1 

Wade, Danny 7 Maraton Dr. 
2f·1470-0t.tO-l 

C&9e, ticbard A. 8 Marston Dr. 
2t•1470•0tl0•1 

5140003 

7095914 

5030260 

5204869 

5204949 

MAILING ADDRESS 

4881 Pt. JCing RD 
O.de City, Pl 33525 

4871 Ft. JCing Rd • 
Dade City, Fl 33525 

4881 Ft. Jtin9 Rd 
O.de City, Fl 33525 

4005 Ft. JCinq Rd 
Zephyrhills, Fl 33541 

4854 Ft . Kinq Rd 
D•de City, Fl 33525 

4005 Ft Jting By. 
Zephyrhills, Fl 33541 

l Jack Besa vi tch 
1551 Hiqhcrest Cr. 
Valrico, Pl 33594 

955 Bailey Hill Rd 
Dade City, Fl 33525 

101 Marston Dr. 
Dade City , rl 33525 

103 Marston Dr 
Dade City, Fl 33525 

105 Marston Dr. 
Dade City, Fl 33525 

7 Marston Dr. 
Dade City, Fl 33525 

35350 Condominium Bv 
Zephyrhills, Fl 33541 

TAWA ELECTRIC C<Jtl>MY 
EXHIBIT •c• 



..Page 2 

!!!!!! SERVICE ADDRESS METEP. t MAILING ADDP.ESS 

Barne••, llarvin L. 106 Marston Dr 5149647 106 Marston Dr. 
29-1470-0980-1 Dade City, Fl 33525 

Sicltle, Roger 102 Marston Dr 5008840 102 Harston Dr . 
29-1470-1000-1 Dade City, Fl 33525 

Rhoden, Jack 821 Bailey Hill Rd 7061496 821 Bailey Hill Rd. 
29-1470-1020-1 Dade City, Fl 33525 

Strickland, D. C. Ft King Rd Pump 5211137 4005 Ft King Hy 
29-1470-1040-1 Zephyrhills, Fl 33541 

Hauff, Cecil L. 4482 Pt King Rd 5073493 4482 Ft King Rd 
29-1470-1060-1 Dade City, Fl 33525 

Shubert Con•t Co Inc By 301 N at Apex 5036307 1355 E Altamonte Dr. 
29-1651-2550-1 Altamonte Spgs, Fl 3270: 

Conely, Thoma• s. 301 at Greer Bill 0738863 37844 TLC Ln 
29-1651-2575-2 Frt Zephyrhills, Fl 33541 

Conely, Thoma• s . 4405 N 301 Tr 0742661 37844 TLC Ln 
29-1651-2600-2 Zephyrhills, Fl 33541 

Conely, Thoma• s. 301 at Greer Hill 5009275 37844 TLC Ln 
29-1651-2625-2 Zephyrhills, Fl 33541 

Conely, Thoma. s. 4405 301 N fB 5055065 37844 TLC Ln 
29-1651-2650-2 Zephyrhills, Fl 33541 

COnely, Thoma• s. 4405 301 N f A 5055066 37844 TLC Ln 
29-1651-2675-2 Zephyrhills, Fl 33541 

Conely, Thoma• s. 4401 N 301 Apt to 0433307 37844 TLC Ln 
29-1651-2700-2 Zephyrhills, Fl 33541 

COnely, Thoaaa s. 4401 N 301 Apt tc 3070561 37844 TLC Ln 
29-1651-2725-2 Zephyrhills, Fl 33541 

Rite Media Inc 2.5 Mi N 54 on 1183978 1500 S Hy 27 
29-16Sl-2750-l By 301 Clermont, Fl 34711 

Williama, Paul 4895 Gall Bv 7080077 4895 Hy 301 
29-1651-3000-4 Dade City, Fl 33525 



~ 

Sundance ~lf ' 
Country 
ltt0-003595•0 

'l'8C COS~ 'IO BB TRAllSPDRBD 'IO PPC 

SERVICE ADDRESS METER t 

Yawn/~ntennial/.2SS 647381 
BS 

MAILI NG ADDRESS 

4600 Rd 301 S 
Dade City, PL 33525 
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l'LC9IDa PUBLIC SDVIC• COlllU88IO• 
Fletcher Buildin9 

101 Baat Gain•• street 
Tallaba••••, J'loricla 313tt-oaso 

lllOBAIDUI 

April 2t, lttl 

ftfi8 DXULS, DIRSCTOa 
DIYUIOll ow ascoaoa Alll> llDOJlTDIG 

Dln8109 OW SUCTRIC UD GU (COLS~ c .:z!/ '/(t-T 
Dln8109 OW LSGaL 8DVICS8 (BIBCDIBLD) ~ P ;Jf / 
DQClft .,. t10015-BI JOillT PITITIOI roa UPBonL OJ' 
Tmn'OalAL AGRBSllBJIT Bll'l'WllBI TAMPA BLBC'l'RIC COIPAllY AID 
~Ina iCMD COBPORATIOI. 

DY 1 1 lttl 

nLL COMMJ88JOll 

~~~~-------~-~~~------------------------------------------------
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Joint petition tor approval ot Territorial Agreement 
between Taapa Electric Company and Florida Power Corporation. 

QIICQSSIOH or I88Ql8 

lllQ 11 Should th• CoDIJllission approve the Territorial Agree.ment 
entered into by Taapa Electric c ompany (TECO) and Florida Power 
Corporation (FPC) on November 13, 1990. 

1,1Ct••potn0111 Staff recommends that the Commission approve 
the Territorial Aqreeaent between TECO and FPC wi th a minor 
atipulated change to Section 2.7 of the agreement. 

lfAR 'D'·Dlll TECO and FPC have filed a joint petition 
•&.eking th• Commission's approval ot their November 13, 1990 
Territorial Aqreement in Hillsbrough, Pasco, Pinellas and Polk 
eounti... The partiea previously entered into a Territorial 
Aqr....nt dated February 23, 1960 which was amended on July 18, 
1977 and June 28, 1988. Also, the Commission approved a Settlement 
Aqr-...nt between TECO and FPC by Order No. 22634 for the parties 
to turnt.b electric service to Aqrico Chemical Company in Polk 
county. Thu Settl ... nt Agre ement is subject to renewal or 
ext.en.ion upon approval by the Commission. If approved, this 
proposed A97' .... nt will remain in atteot tor 15 years and will not 
affect th• riqhts and obligations ot the parties to serve Agrico's 

DOC111Jn llRER-DATE 
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faciliti ... 

··-~ 

The parti .. •CJr•• that neither will serve or attempt to serve 
any new caatollera whose end-uae facil i ties are located within the 
Territorial Area of th• other party. TECO preaently serves the 
City of Winter Haven. Section 2.6 of the aqreement atatea that if 
the city liaita ot Winter Haven are extended by annexation into 
part of PPC'• Territory, then the newly annexed area shall becoae 
apart of 'l'BOO'• Territory. This transfer will not require further 
approval by the CO-i•aion. All other modifications auat be 
appr0¥9d by the Comaia•ion. 

In order to •inimize inconvenience to their customers, each 
party to the Agr .... nt may continue to serve their existinq 
cuat0.1r• in th• territorial area of the other, except as provided 
in section 2.4 of th• Agreement. FPC has 28 electrical accounts in 
TECO'• service area and TECO has 1 electrical account in FPC's 
aervioe area. Bxiating cuatoaers located in the territorial area 
of the other utility listed on Exhibit "C" of the Aqreement may 
reciue-t to becoa1 cuatoaers ot the other party at any time after 
approval of thi• aqre ... nt. In addition, existinq customers listed 
on Bxbibit •c• shall be transferred to the other party whenever 
there ia a •cbaniJ• in use". In Section 2.7, which covers Bulk 
Power for Reaal•, the parties of this Aqreement have aqreed to 
•trike the voz-4 •person•. In past Territorial Aqreeaents the 
eo--t .. ion ha• requeated that "er per•eft" be excluded from Bulk 
Power tor Reaal•. Staff believes that this Aqreement will help 
eliainate duplication of facilities and provide for a coordinated 
electrical ayat:ea. Staff recommends that the Aqreement be approved 
and thi• dock be closed. 
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Sjcttgn 0 •. 1 THIS AGREEMENT, ude arid entered into this ~day of 
"' r=mvzmQ. p • lltO by and between FLORIDA POWER CORPORATION, (herein called 

•ffr),,~ T•A nECTRJC COMPANY, (herein called •TEc•), each of which are 

corporattons organized and existing under the laws of the State of Florida and 

eltctrte uttltttes u deftned in, and whose retail service territories are 

subject to regulat1c• pursuant to, Chapter 366, Florida Statutes, and which 

COfPOl'&Uons '" heretn collecttvely called the •P1rt1es•; 

VIJNESSEJH; 

each of the Parties is authorized, empowered and 

ob1191tld by tts corporate charters and the laws of the State of Florida to 

furnis• retail electric service to persons desiring to use such service within 

thetr "~tive areas of service; and 

Stctton 0.3 WHEREAS, 11ch of the Parties presently furnishes retail 

eltetrtc servtce to CustOMrs in areas of Hillsborough, Pasco, Pinellas, and Polk 

CountitJ of Florida; and 

, ~tfon 0.4 WHEREAS, the respective areas of service of the Parties are 

coat1~uous in .. ny places, and the Parties previously entered Into a Territorial 

Agrellllftt dated February 23, 1960, which was 1111ended on Ju ly 18, 1977, and on 
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June 28, 1188, tn an effort to •in1•1ze costs to their respective ratep1yers by 

avoiding dup11catton of generation, transaission and distribution facilities; 

and 

Stc:ttpn A.S WHEREAS, the Flortd1 Public Service Commiss ion (herein called 

the •c-ission•) bu previously ··-:cogntzed th1t HY such dupl inti on of 

f1ctlttt1s results tn needless and w1Steful expenditures ind m1y cre1te haZ1rdous 

situations, boll\ being dttri .. ntal to the public interest; and 

$Jct1on Q.f HREAS, the Comission previously approved the above 

menttoned Ttrrttortal Ag,.....nt on July 5, 1960 in Docket No . 6081-EU by Order 

No. 2941 and the 1m1ndmlnts thereto, respectively, on July 31, 1978 in Docket 

No. 770982-EU by Order No. 8411, and on October 12, 1988 in Docket No. 880896-

£1 by Order No. 20158; and 

Stcttgn A.Z lltERW, the Parties desire to continue to avoid and eliminate 

the ciramstances gtvi09 rise to potenthl duplicltions of facilities and 

hazardous situations, and tow1rd that end have established the Territorial 

Boundary line to delineate their respective retail Territorial Areas; and 

Sect1pn 0.8 WHEREAS, the Co11111ssion ts empowered by Section 366 .04(2)(d), 

Florid1 Statutes, to approve ind enforce territorial agreements between electric 

utilit ies, has often recognized the wisdOll of such agreements, and has held that 

such 1gr1 .. 1nts, when properly presented to the C0111111ss ion, are advisable in 

proper circumstances, and, indeed, tn the public interest ; 

Stct1pn 0.1 NOV, THEREFORE, 1n consideration of the premises aforesaid 

and the 111.1tual covenants and agreements herein set forth, the Parties hereby 

agree as follows: 
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MTaCI.£ I 

Q(flNUH• 

Im1t«tal la (•n ltM. As used 8'eretn, the ti,. 

91 ...... t.J ••••• ,,. u-· U.11 -- tM Ila •daF'J lines "'9tdl ctrcumcribe tM 

c 011tte Ellltbtt •A•, ..-.1c11 dtffe,...ttate and dtvtde the TEC Territorial Area 

,,_ U. FflC T..ntortal Ana • 

. 'ectt• 1.Z RC Ttrr1tortal Acta. As used herein, the te,. •TEc 

T.rrttortal area• slaa11 .. an the geographic area shown on composite Exhibit •A• 

lllCI •t1Uted 9TEC. • 

Stctt• J.J fPC Itrr1torhl Area. As used herein, the term •FPC 

Tlrrttortal Area• shill ••n the geographic area shown on composite Exhibit •A• 

$tctjqn 1.4 Tr1ns1ission Line. As used herein, the term •rransmission 

une• shall ... n any trans1ission line of either Party having a rating of 69 kV 

or greater. 

$tct1on 1.5 D1str1but1on Line . As used herein, the term •otstribution 

Ltne• stt.11 811n any distribution l ine of either Party having a rating of up to, 

but not . fnclucUng, 69 kV. 

$tctton 1.6 Ptrson. As used herein, the term •Person• shall have the 

1181 1nclustv1 .. anfng given to it in Section 1.01(3), Florida Statutes. 
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Stcti" 1.7 .. CUstwr. As used herein, the te,.. •New Cust011er• shill 

... , lft1 person that app111s to either TEC or FPC for retail electric service 

aftlr tile efftettve date of thts AgretMnt. 

Sgtton 1.1 Ex1sttna CystOMr. As used herein, the ter11 •existing 

c.st1111r• slaall .. an any person receiving retail electric service from either 

TEC ir FPC on tlll 1ffecttve date of this Agree11ent. 

Slcttpn I.I Cbtnat 1n Use. As used hereto, the te,.. •change in Use• 

•n ••= 
(1) a cltaRll t1 tlal use of real property fro11 residential to business or 

business to res1d1ntt1l; 

(2) a ca..,.. 11 Ute use of real property that would normally require 1 

reclasstftcatton of s1rvtce under the applicable tariff of either FPC or 

TEC; 

(3) a change 1n the use of real property that results tn the addition of 

thre1 or 11Dre •t•rs during the te,.. of this Agreement; or 

(4) a change 1n the use of real property by reason of a change in the 

o.nershtp or occupancy thereof to 1ny person other than a widow, widower, 

or divorced spouse of 10 Existing Customer who received electric service 

at the , ... location. 

ARTICLE II 

AREA ALLQCATIONS AND NEW CUSTQ!1ERS 

$tct1pn Z.1 Jerrttortal Allocations. Except 1s otherwise specifically 

provtdld herein, during the tena of this Agree1111nt !EC shall have the exclusive 
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authority to furnish retatl electric service for end use within the TEC 

Terrttortal Area and FPC shall have the exclusive authority to furnish retail 

electric service for end use within the FPC Territorial Area. 

$tctton Z.2 $try1ce to Aqrico. Nothing contained herein shall affect 

the rights and obligations of the Parties to serve facilities of Agrico Chemical 

COllPIRY (herein called •Agrtco•) as set forth to the Settl1111nt Agreement between 

TEC and Aerico tn Cclllllisston Docket No. 890646-EJ, as approved by Co1111ission 

Order No. 22134 dated Mlrch 5, 1990, and FPC and TEC agree to furnish electric 

service to Agrtco facilities as provided in said Settl111ent Agreement, a copy 

of midi 1s attached hereto urked Exhibit •e•, and the tenns thereof are 

t11COrporatld herein, aade a part hereof and shall be binding upon FPC and TEC 

upon the approval of this Agree11ent by the C0111isston, the same as 1f FPC had 

originally been a party to said Settl ... nt Agree11ent. The above referred to 

Stttltmnt Ag....-nt ts subject to renewal or extension upon approval by the 

Cclllllisston. 

Stctton 2.3 Service to New Customers. n . .: Parties agree that neither 

of th .. wtll knowingly serve or attempt to serve any New Customer whose end use 

facilities are located within the Territorial Area of the other Party, except 

11 specifically provided in this Section of this Agreement. 

The Parties recognize that in exceptional circumstances, economic 

constraints or good engineering practices •ay indicate that a Customer' s end use 

facilities tither cannot or should not be 1anediately serv~d by the utility tn 

whou Territorial Area they are located. In such instances , upon written request 
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by the Party tn tllhose Terrttortal Area the end use facilities are located, to 

the other Party, the other Party •ay agree in writing to tt11Porarily provide 

service to such Customr's end use facilities. Ally such agreeMnt for temporary 

service shall bt-Slbllitttd to the Florida Public Service C0111ission for approval 

1• accordance w1t!a Article JV, Section 4.1 hereof. 

In 'the event that 1 New CustOMr or prospective New Customer requests or 

appltts for service from either Party to be provided to end use fac111ties 

locattd tn the TerrUortal Arta of the other Party, then the Plrty receiving such 

1 request or applicatton shall refer the New Customer or prospective New Customer 

to the otlaer Party, with citation to this AgretMnt as approved by the 
. 

CGlllisst .. , Ind ~11 notify the other Party of such request or application. 

If the New Customr or prospective New Customer delivers a written 

applicatton for service after being referred to the other Party, or continues 

to delllftd service under an application 111d1 prior to a referral to the other 

Party, tlMt Party receiving the application shall file a Petition for Declaratory 

Stat.Ht requel,ttng the Coaaisston to apply this Agreement to the facts 

presented. Thi petitioning Party shall notify the other Party and the applicant 

of tts tntent to file a Petition for Declaratory Shtement prior to fi 1 ing such 

Ptttt1on and shall request the jo1nder of the other Party as 1 party to the 

procttding. The petitioning Party shall not provide or attempt to provide 

electric service to such a New Cust011er unless the Com11ission authorizes such 

service tn an order binding upon both Parties. 
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,. Mt• Z.4 TrM1ttipn Pcrtpd. Jn order to ainiaize inconvenience to 

tMh·· cntamrs, eldl Party lllY continue to serve their respective Existing 

~•art located tn u area approxi111tely five ailes south of Olde City 

lftd ..eto .,. ltsted on Exhibit •c• H provided in this Section of this Agreement, 

eva UMMlgh tM location at which they ire using electric service shall be in 

other Party effective upon the approval of this 

Eich of such Existing Customers and the Party by 

"'9tdl ·tMJ are presently served are listed on Exhibit •c• attached hereto and 

Thts Section of this Agreeaent shall also apply to 

· iiddttt11111 requtl"IMfttl for electric service by Existing Customers 1 isted on 

E*tlttt .•c• at tlletr utstfng locations, subject to the •ch1nge in use• 

H•ftaUon set fortfl below. Existt09 CustOMrs listed on Exhibit •c• may request 

Ag...-nt by the C-tssfon, in whfch event the Parties agree that such Customers 

shill U... be transferred. Once service is transferred pursuant to this 

proviston tt lllY not be transferred bick to the previously serving utility. A 

widow, widower or divorced spouse of 1n Existing Cust011er of either Party 1 isted 

on Exlttbtt •c• ..eto rt111tns at the same service location shall be considered an 

Extsttng CustOMr the 11• as if he or she had specifically been listed on 

Exbtbtt •c• and tncludtd fn the definition of •Existing Customer• in Section 1.8 

above. If there fs 1 •change in Use,• as defined in Section 1.9 above, of the 

real property at a location at which an Existing Custo111er listed on Exhtbtt •c• 
receives nrvtce, the person receiving such service shall cease to be constdered 

lft Exfsttng CustOMr and electric service at that location shall be provided by 

the Party 11 ""'4>se Territorial Area the real property is located. 
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- Stctton Z.5 Transfer of Eac111t1es. Upon the transfer of any CustOllCr 

or Custa.rs pursu.t to thts Agre-nt, the transferring Party shall sell and 

the recetvtng Party shall purchase the distribution facilities of the 

tr1Dsferrtng Party previously used to serve the tnnsferred Cust011Cr or Cust<>11ers 

for the or1gtna1 cost of such factltttes less depreciation. 

5tcttpn 2.6 City pf Winter Hayen. If, at any ttme prior to March 31, 

1917, tile ctty li•tts of the Ctty of Winter Haven are extended by annexation or 

other 81ans tnto that part of the EPC Terrttortal Area shown as cross hatched 

with a legal description of 

sucb cross hatclaed area being contained in Document No. 6 of Exhibit •A•, such 

newl1 ""91X9d area shall becOllC 1 part of the TEC Territorial Area and service 

therttn shall bt transferred to TEC without any requirement for an amendment to 

this Agre-nt or any further approval of such transfer or change in Territorial 

Areas by the Collltsston. No other annexation or change to the city li•its of 

the City of Winter Haven or any other •unicipality shall have any effect upon 

the Terrttortal Areas of the Parties. The city li•its of Winter Haven within 

the cross-hatched portion of Document No. 4 of Exhibit •A•, as of March 31, 1997, 

shall constitute 1 part of the pennanent bounduy line separating the Territorial 

Areas of f PC and TEC. 

Stct1on 2.7 Bulk Power for Resale. Nothing herein shall be construed 

to prevent tither Party from providing 1 bulk power supply for resale purposes 

to any other electric uttlity-Ofl..pe~sOA regardless of where such other electric 

uttltty.,..,....... •Y be located. Further, no other section or provision of this 

Agrttmftt shall bt construed as applying to a bulk power supply for resale 

purposes. 
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ARTICLE Ill 

OPEMIIQH NI) MAINJENAftCE 

StctJe 3.1 factl1tt1s to Bg11n. Except IS expressly prov1ded herein, 
• 

Ul1 glMl"lttng plut, tr1nsaission lint, substation, d1strfbutfon ltne or related 

f1C1ltt.1 JtOW or he"1fter constructed or used by either P1rty in conjunction with 

tts tlectrtc lttltty 111ta11, which is dtrectly or indirectly used ind useful fn 

servt" .to tts Custolllrs bJ either of the P1rtt1s tn its Territorial Area. shill 

bt all~ to remta •n sttuattd and shall not be subject to r1110nl or 

tru1f1r MnundJ!r; provtdtd, howe.vtr, that 11ch Party shill operate ind Ninhin 

all HCll 'l•ts, ltMs, substations or f1ctlttits to such & llinner as to •ini•ize 

any taterftrenct wtth the operations of the other Party. 

Stctton •·I 

ARTICLE IV 

PREREQUISITE APPRQYAL 

C•1sston Aopronl. The provisions 1nd the Parties' 

perfor9UlCI of thts Agrtet11nt are subject to the regul1tory authority of the 

Comtsston, and approprt1t1 approval by that body of the provisions of this 

Agr11m1nt stiall bt 10 absolute condition precedent to the v1l idity, 

tnforctabiltty and applfcab111ty hereof. This Agreement shall hive no effect 

""•tsotvtr until that 1pprov1l his been obtained, 1nd the date of the 

C•isllon's Order, tf any, granting initial Co111111ission approval of this 
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Agr11n•t slaall bi d11m1d to be the tffecttvt date of this Agreement. Any 

proposed •cHftcatton to thts A9r11m1nt shall bt submitted t o the C011111ssion for 

approval. In addttton, the Parties agree to Jointly petition the C011miss1on to 

resolve .._,dispute concemtng tht provisions of thts Agreuent or the Parties' 

perf.....ce of" tilts Agre1m1nt. 

lgttm 4.2 · IA Ltlb111tv tn tbt Event of D1stppronl. In the event 

approwa1 ef tilts Agre1mnt pursuant to Section 4.1 hereof 1s not obhined, 
r 

nettllet Partywtll •ave any cause of action against the other arising under this 

llctton 4.l Supentdes Prior Aqaements. Upon its approval by the 

ea..isstoa, tltis Agra 1nt shall be dtwd to specifically supersede any and all 

prtorA1111m11ts bttwlta the Parties dtfin1"9 the boundaries of their respective 

Terrttortal Areas; provided, however, that this Agree.ent shall not be deemed 

to alter or supersede the COllllission approved Settlement Agree11ent referred to 

and fncorporattd htrtin pursuant to Section 2.2 hereof rehting to service to 

Agrtco. 

ARTICLE Y 

OOBATION 

StcUon 5.1 This Agreement shall continue and reiaain 1n effect for a 

period of fiftMn (15) years from the date of the Florida Public Service 

COllllission's intttal Order approving this Agreement, and shall be automatically 

renewed for additional fifteen (15) year periods unless either Party gives 
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written notice to the other of its intent not to renew at least six (6) 110nths 

prior to the exptratt• of any ftftHn (15) year period; provided, however, that 

each such renewal of this Agre ... nt shall requtre prerequistte approval of the 

eo.tsston wttb tbe s .. effect as the ortgtnal Comtssion approval of thts 

Ag11111nt as required and provided for in Article IV hereof. 

AITICL£ YI 

CONSTRUCTION Of AGREEMENT 

$tct1pn I.I lntlftt and lnterpcttttton. It ts hereby declared to be the 

purpose and intent of the Parties that this Agreement shall be interpreted and 

coutl'Uld, .... other things, to further thts Stitt' s policy of actively 

N11l1t119 ud supervising the service territories of electrtc utilities; 

supentatng the pluming, development, and aatntenance of a coordinated electric 

P1"9r trid throughout Florida; avotdtng unecon011ic duplication of generation, 

tr11tS11t1sion and dtstrtbutton facilities; and encouraging the installation and 

~atntenance of factltttes necessary to fulfill the Parties' respective 

obligations to serve. 

ARTICLE YJI 

MISCELLANEOUS 

$tction 7.1 "19otiations. Regardless of any other ten1s or conditions 

that 811 have been discussed during the negotiations leading up to the execution 

of Uais Agr11111nt, the only tenas or conditions agreed upon by the Parties are 
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ut fertla Hretn, and no alteration, modification, enlargement or 

suppl-t to thb AgretMnt shall be binding upon either of the Parties hereto 

unless tie ·- shall be tn wrtt1ng, attached hereto, signed by both of the 

Parties ._. approved by the C01111tsston in accordance with Article IV, Section 

Sycqispa and Autqns; For knefjt Onh of Parties. This 

• Ag11 trt slaall be btndtag upon the Parties hereto and their respective 

succ:esson and us.t91s. lothtng tn this Agret11tnt, expressed or i11pl1ed, 1s 

tnt...std, or shall be construed, to confer upon or give to any person other than 

Uae Parties heNto, or their nspect1ve successors or assigns, any right, remedy, 

or clat• IMder 'r by reason of this Agree11ent, or any provision or condttton 

hereof; and all of the provistons, npresentations, covenants, and conditions 

htretn contained shall tnure to the sole benefit of the Parties or their 

nspecttve successors or assigns. 

$tctlon 7.3 llptices. Notices given hereunder shall be deemed to have 

been gtven to TEC tf ailed by certified an, postage prepaid, to: Vice 

President, Cust0111r Service/Marketing, T1111>a Electric Company, Post Office Box 

111, T111Pa, flortda 33601-0111; and to FPC if ailed by certified aail, postage 

pnpaid, to: Florida Power Corporation's Resident Agent for service of process, 

Patricia A. BnMI, or her successor, Legal Oepartllent, Florida Power Corporation, 

3201 34tlt Street, South, St. Petersburg, Florida 33711 . The p2rson or address 

to Mhtdl such notice shall be ailed ay, at any time, be changed by designating 

a new pel'.'SOft or &ddnss and giving notice thereof in writing in the manner herein 

provided. 
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JN VJTIESS WHEREOF, the Parties hereto have caused this Agree11ent to be 

UICtltecl tn duplicate tn their respective corporde na•s and their corporate 

seals afftXld by their duly authorized officers on the day and year first Abe'.,.... .... 
~·~E~ 

!t-'I ~ 

wrftte. ~ l!CAl llC'T. \ 

ATIEST: 

ATTEST: 

Simtlr1 
: (SEAL) 

FLORIDA POWER CORPORATION 
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'l'erritorial 90Undary .. tween Tupa Bleotric Coapany 
an4 norida IOwer COEPOration, a• Indicated on 
tbe •t~aobed Printa ot KaP8 ot Pinella•, Pa•co, 

an4 Polk eounti .. 

UMllH Cp!gSir -la at tbe point vbere the Billaborough - Pinell•• County line 
~ tbe llOrtbeaft corner ot the South 1/2 of Section 36, 
4l'olnulbb 11-aoutb, ltan9e l6·Sa•t1 thence •••t aloft9 the North 
liP' of t.ba 8aUtb balt ot aaid Section 36, to th• •orthv••t 
oozswr of tbe Soutb .. .t 1/4 ot Section 35, Tovn•hip 21-south, 
aanve 1•-saat1 tbenoe utend in a •ortbv .. terly direction to th• 
iater9•11tioa ~ tbe &a8t 8bore line of Po•na Branch Bayou and 
tM Old-r City liaita, thence Jfortherly aloft9 th• Ba•t 8hor• of 
t.ba I.ab Tarpon outfall canal to County Road 77 (Ba•t Lake Road), 
tllenoe &lOftCJ ~ centerline of county Road 77 to a point that 
intenecta the 8oUth boundary of Section 4, Tovn•hip 28-South, 
aanve 1•-Saat, thence Sa•t aloft9 th• South line ot section 4 and 
section 3, 'fawnabip 21-South, Jlan9• 16-Ba•t to th• Southea•t 
corner ot a.ction 3, 'l'olmahip 21-South, RancJ• 16-Ba•t, thence 
SOUtb alonf the Zaat line of Section 10, 'l'own8hip 28-South, Ranq• 
16-saat to tbe South boundary ot th• Florida Power Corporation 
ript-of.._y in Section 11, 'l'oWlulhip 28-South, Ran9• 16-Ba•t, 
thence S&at al0119 the South boundary of -id ri9ht-ot-vay throuqb 
seotiona 11 and 12, South routed Florida Power Corporation, 
ri91lt-of-vay in Section 12, Tovnahip 21-south, Ranq• 16-Ea•t, 
tbenoe •ortb along th• Ba•t boundary to the Easterly routed 
Florida Power COEPOration ri9bt-of-vay in Section 12, Town•bip 
21•8outb, Range 16-Ba8t, thence Northerly alonq th• South 
boundary ot .. u ri9ht-of-way to the Pinella•/Hill•borouqh County 
Lina, thence Korth alonq tbi• Ea•t Pinell•• County line to the 
Puco County line. 

Pa•co County 

SXtend ... t alonq the south county line of Pa•co c.ounty troa th• 
8oatllve8t corner of section 31, Tovn8hip 26-South, Ranq• 17-Ea•t, 
to the W..t line of Section 34, Tovn8bip 26-South, Ranq• 17-Ea•t, 
thence Jforth along the w .. t line of thi• aection to th• Northv••t 
corner of tbi• •ection, thence Ba•t alon9 th• North line ot 
..ationa 34 and 35, Tovnabip 26-South, Ran9• 17-Ea•t, to th• 
r,ort:b...t corner of Section 35, thence South alonq th• Ba•t line 
of •~ion 35 to the Borth line of the South 1/2 of th• South 1/2 
ot a.ct1on ,,, 'l'oWnahip 26-Soutb, RanCJ• 17-East, thence Ea•t 
along t.ba •orth line of th• south 1/2 of th• South 1/2 ot Section 
36 to t.ba ... t line of Section 36, thence South alonq the Ba•t 
line ot section 36 to th• South county line ot Pasco County, 
tbenoe Sa8t along the South county 1 in• ot Pa•co County to th• 
aoatbvut corner of Section 35 Tovnahip 26-South, RanCJ• 19-Ba•t, 
tbanoe •ortb along tb• •••t ltne of Section 35 to th• Northwest 
oorner of tbi• section, thence Bast froa th• Northv••t comer ot 
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tllia eecrtiaa to a po!Dt ware the Bill9boro\l9h River inter••ct• 
the llPrtb line of Section 35, ToWnahip 26-South, RancJ• 21-B••t, 
thaoe ltortbeaat alonv th• Billll!:»orow,h llivar to th• Paaco-PolJt 
coanq u.... 
~ at ~ llorthwat corner of Section 29, Tovnahip 
21-14RRb, .. ,.. 21 sa.t, Pa8CO county, Florida1 run thence Ea•t 
alODf tbe •oftll boandary of Aid Section 29 to th• Jforthv••t 
oozner of tM ~ 1/2 of th• llorthveat 1/4 of th• Jforth .. •t 1/4 
of Aid aeotion 211 tlaaoe South to the South boundary Of the 
saat. 1/1 of ~ llortbveat 1/4 of th• North•••t 1/4 of •aid 
leot1- Ur tbenoe saat along th• South boundary of the lforth 1/2 
of tba llactbea9t :{,' of Aid Section 29 to the W•t boundary of 
leot1m 11, ~p 25-aouth, JtancJ• 21-Sa•ti thence Morth alol"lCJ 
tba ~ boundary of Aid section 21 to th• Morthv••t corner of 
Aid lec*1on 111 tbenoe Ba.t alonfi the •orth boundary of Section• 
21 and 17, ToWIUlhip 25-South, Jtan9a 21-Ea•t to th• lforth•a•t 
coiner, of ••id Section 27 and al•o bein9 the Southva•t corner of 
Seotiaa 13, Tolmahip 25-South, Jtan9a 21-Ea•t1 thence Horth along 
t:M '-.t boundary 'of Aid Section 23 to the Southve•t corner of 
tM llortll 1/2 of tM •orthVMt 1/4 of the Northv••t 1/4 of th• 
~ 1/4 of Aid Section 231 thence Ea•t alon9 th• South 
~cvndery of the •orth 1/2 of the Morthv•t 1/4 of the Jforthvaat 
1/ 4 of tM Sout:bwat l/ 4 of Aid Section 2 3 to th• Southaa•t 
oorner of tM •orth 1/2 of th• •orthv••t 1/4 of th• lforthv••t 1/4 
of the loUtbve8t 1/4 of Aid section 231 thence North along the 
zaat b<!l!1ndery of Aid lforth 1/2 of th• Northve•t l/ 4 of th• 
JIOrthveat 1/4 of the Southva•t 1/4 to th• North boundary of th• 
SOUtblMat 1/4 of Aid Section 23 J thence Ea•t along •aid North 
bolmd,ery of the 8outhw•t 1/4 to th• Southea•t corner of the Weat 
1/2 of tha South•••t 1/4 of the South .. •t 1/4 of the Northveat 
1/4 of Aid Section 231 thence North along the Eaat boundary of 
the 1feet 1/2 of the South•a•t 1/4 of th• Southea•t 1/4 of the 
Jforthveat 1/4 of Aid Section 23 to th• South boundary of the 
Korth 3/4 of the North 1/2 of •aid Section 231 thence Eaat along 
Aid SOUth boundary to the Northv••t corner of th• Southeaat 1/4 
of the IO\lth ... t 1/4 of th• Horth•a•t 1/4 of •aid Section 23; 
thence SOUth al0D9 the Weat boundary of th• Southea•t 1/4 of the 
southeaat 1/4 of the Morthea•t 1/4 of •aid Section 23 and it• 
South projection to the Southv••t corner of th• North•a•t 1/4 of 
the Jlor'theast 1/4 of the Soutb .. •t 1/4 ot •aid Section 231 thence 
... t along the South boundary of th• Northea•t 1/ 4 of th• 
lfortbe.••t 1/4 of the Southeaat 1/4 of •aid Seoti<'n 23 to th• 
Southeaat oorner of th• North•••t 1/4 of the Northea•t 1/4 of th• 
&outheaat 1/4 of aaid Section 231 thence North alon9 the !aat 
boundary of the Morthaaat 1/4 of the Mortheaat 1/4 ot the 
aouthea8t 1/4 ot Aid Section 23 to the Northea•t corner of the 
lforth•a•t 1/4 of the lforthaa•t 1/4 of th• Southeaat 1/4 of •aid 
Section 23. 
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pgllg c ., 
'l'errltorial bouDdltl'f ta to extend 8outh trc. the L&Jte-Polk county 
line in. tbe ~ ut oorner of 8ection 5, TOWnahip 25-South, 
•n1a 11-Jlaft, to tM lloutbweat oorner of Section a, Tovnahip 
21 ... catla, bnge 2a-1aat, thence But to th• Korthv••t corner of 
~- 13, lfownelttp 2a-SOUth, Range 26-Baat, thence south to the 
~ oozner of lection 24, 'l'oVnahip 27-South, RancJ• 26-hat, 
tbeMe 1IMt to tM ... t line of the Baat 1/2 of the Ba•t 1/2 of 
lectian a~, lfownatp 27-South, Jtange 26-Baat, thence South to the 
~ om:ner of tM Baat 1/2 of the Baat 1/2 of Section 26, 
ttc nmt.p 2'7-9GUth, ltange 26-Baat, thence Ba•t alonq the South 
line ot a.atian 26 to the •orthuat comer of section 35, thence 
loatll alODt tbe Saft line of Section 35 to th• •orthve•t corner 
Of uae ~ 1/4 Of the 8outhveat 1/4 of Section 36, thence 
.. et to tbe Jlortbea8t corner of th• SOUthveat 1/4 of th• 
~ 1/4 of section 36, thence South to the Southea•t comer 
of the 8outbwe8t 1/4 of th• Southve•t 1/4 of section 36, thence 
kat tc> the lfortbeaat corner of the •••t 56. 50 feet of CJrove 
tract 321, u Mon on a Plat ot property belongillCJ to the 
LUoerne Paztt Pruit Aaaociation and recorded in Plat Book 3 , Page •1, Offioial lleoorda of Polk county, Plorida, thence south to a 
point 100.00 feet South of aaid tract 321, thence Ba•t 100.00 
feet, tbenoe South to th• •orth riC)ht-ot-vay lin• of Lucerne 
ao.4, tJaenoe sa.t 122.00 f .. tl thence South 348.00 f-t; thence 
kat to the •orthwuterly right-of-way line of Stat• Road 544, 
tbenoe llorthuaterly alollCJ State Road 54• to ita interaection 
with the South ritllt-of-vay line of Lucerne Road; thence We•t to 
the intezwection of the aoutherly projection of the weat boundary 
ot Lab •• Golt .. tatea addition •• recorded in Plat Book 80 
Pa9e 11, Official .. corda of Polk cosnty, Plorida, thence N006 

02' ia•a 6t6.31
0

f .. t1 thence North 89 57' •2• We•t ••.oo feet, 
tbenoe ISorth oo 02 1 11• Ba•t 660.25 feet to the North boundary 
of seotion 1, Townahip 28-South. RallCJ• 26-Ea•t, thence Ea•t to 
the ... t bound.uy of the Southv••t Plorida Water Mana9 .. ent 
Diatriot canal, tbence South to the South right-of-way line of 
State Jtoad 544, tMnoe Beat to th• Weat boundary of the Southeaat 
1/4 of tbe •ort.hvMt 1/4 of Section 6, Tovnahip 28-South, Ranqe 
27-k8t, thence 8outb to the half-aection line of Section 6, 
tbenoe ... t 400.00 t .. t thence North to the South ri9ht-ot-vay 
line 8t:et:e Jtoad 544, thence Baat to th• •••t r19ht-of-vay line of 
U.8. B19hvay 27 6 ti, thence Southerly alon9 aaid riqht-of-vay to 
a point approxiutely 156. 7 feet North of th• interaection of 
aaid Weaterly right-of-way and the North l~n• of th• Rain•• City 
~ln•.. Dietrict <ifnal, thence South 60 08' Weat 80. 9 f••& 
tbenoe run 8outb 29 12 1 Za•t 15.05 fee~, thence run South 60 
01' w..t 1•3.2 feet, thence run south 05 38' Weat approxiaately 
710 !Mt to the aborelin• of Middle Lake Haailton to the Weat 
11o"1nt1ery line of But 1/2 of southeaat l/ 4 of Section 
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'ttts,,_.,,,..Sp Jl ... aatb, aange 37-S&at, thence Southerly along Aid 
r t:-ot-way to the 8CNth boundary of section 6, thence Weat to 
tbe Weft bC11•rr of the ... t 1/2 of the 8outhveat 1/4 of th• 
lcJlltb ut 1/4 of 8e0Uon 6, thence •orth to the balf-Hction line 
ot 8eCtion ,, tMnoe ... t to the S&at boundary ot Section 1, 
41GWMbip Jl-9cath, -.nge 26-... t, thence South 319.40 fHt, 
+Mloe -.t to tba saat boundary of tract 207 of Aid Plat of 
ft\il*ZtJ belOllfinf to the Lucerne Park Pruit Aaaoeiation, thence 
llortb to the llortla boundary of tract 207, thence weat to the Weat 
boundary of ~ 207, thence South to th• South boundary of th• 
llorth 1/3 of tba aout.beaat 1/ 4 of Section 1, thence Weat to th• 
w.t lloand•rr of tbe Southeaat 1/4 of Section 1, thence south to 
tbe aoatla llC41..,,.rr of Section 1, thence w .. t to th• southeaaterly 
rJ.fjtlt-ot-wy liae Of 8tate ltoad 544, thence Southv .. tarly to the 
w.t llaa•""•IY of tbe S&at 1/2 of the lforthveat 1/4 of th• 
lfortlave8t 1/4 of 8eotion 12, Tovnahip 28-South, Ran9e 26-Eaat, 
thence South to the South boundary of th• lforthveat 1/ 4 of th• 
•ortbveet 1/4 of aection 12, thence Eaat to the Southeaat corner 
of the llorthvMt 1/4 of the Northveat 1/4 of aaid section 12 1 
thence loath to the llortheut corner of Governaent Lot 2, ••ction 
13, !'oWntlbip 31-&outh, Jtan9• 26-Eaat - al•o beinq the North•••t 
oorner of the •ortbveat 1/4 of th• Northwest 1/4 of •aid ••ction 
13 r thence ... t along the •orth boundary of aaid Govermaent Lot 
2, 115.00 feet1 tbence South parallel with th• Eaat boundary of 
Aid GoYenment Lot 2 to the point of int•r•ection vi th th• 
centerline of th• r.ke Fanny to Lake Haailton canal a• deacribed 
in OR llook 936, paCJ• 625 of th• Polk County Public Recorda 1 
tbenc. 8outbw9at along Aid centerline (approxi.Jaately 136 feet 
plua or ainua) to th• •orthveat corner of tract 1, lot 6 of 
Boward .7.... 8Ubdiviaion aa recorded in Plat Book 6, page 32, 
Polk County Public llecorda thence South along th• We•t boundarie• 
of tracta 1, 2, 3 and 4 of aaid Plat to the Southve•t corner of 
tract 4, thence Eaat along the South boundary ot aaid tract ' to 
the Baat boundary of Aid Governaent Lot 2 1 thence south to the 
•orthve9t corner of Parcel B of the Pollard Shor•• Unit lfuaber l, 
Plat Book 42 p&CJ• 331 thence Ea•t 405.•3 feet to th• Northeaat 
corner of ••id Parcel B and th• Weat right-of-way line of Weat 
LaJce Baailton Drive1 thence South along aaid ri9ht-ot-way line to 
the •ortberly right-of-way line of COUntry Club Road (Buckeye 
Road by Plat) I thence Southeaaterly alone; aaid right-of-way to a 
point of intenaaction vith th• Eaat boundary of th• Weat 16 feet 
of the •orthv-t 1/4 of th• Southeaat 1/4 of aaid aection 131 
thence •orth along Aid Eaat boundary to a point being 789 .17 
feet South of the •orth boundary of aaid No~ve•t l/' of the 
SOUtbeaat 1/4 of a.ction 131, thence South 87 58 • 42• Eaat, 
143.31 feet1 tbance •orth 12 io• 21• Eaat, 859.60 feet to a 
oonor9te aonuaentr thence •orth 13° 011• 48" Eaat, 50 feet aor• 
or 1- to the Southveatarly abore of Lake Baailton1 thence 
loUtheaaterly along Aid ahoreline to th• interaection with th• 
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aoat:ll a.oand•IY ot aovanment Lot !5 of aaid aection 131 thence 
1fMt to t:be lntenection vit.h t.he •ortbeaaterly ri9bt•of-vay of a 
mael at....siDf tna the ao.atbeaat comer of t.h• Sout.hveat l/' of 
... a ~- 13 ·to tbe •orthtMat corner of the Southveat 1/' of 
Ai4 · ~- U 1 thenoe •orthveaterly alonq aaid canal 
rifJlit-ot-vay to the ... terly ri9ht-of-vay of Aid country Club 
ao..«1 ~ •ortherly aloDCJ aaid r19ht-of-vay to a point 2!5 feet 
we.It of tile Southeut corner of the North••\t l/' of the 
Sout:lnMet 11' of Aid aection 131 thence North 02 13' !56• Eaat, 
110 feetr tbenoe. w.at, 2,2.23 feet; thence South 02° 13 1 !56" 
s..t, 110 feet to the South boundary of th• Northeaat l/' of th• 
SOQtbve9t 1/4 of Aid aection 131 thence Weat along •aid South 
~oa•ndary to tile aforementioned Northeaaterly canal riqht-of-vay1 
tbemie Sorthve8terly alODCJ Aid canal ri9ht-of-vay to th• 
Soatberly ript-of-vay of afor .... ntioned Country Club Road1 
tbenae w..t alOng Aid riC)ht-of-vay to the Weat boundary of •aid 
..ation 13. '1'bence South to th• Southve•t corner of section 2!5, 
~p 21-lout.h, -.nt• 26-Eaat, thence Eaat alon9 th• South 
1ini Of tection 25, 'foWnahip 28-South, Ranqe 26-Eaat, to the 1/2 
..ation line of Section 31, Township 28-South, Range 27-Eaat, 
thence Soat.h al0D9 the 1/2 aection line of thi• ••ction to th• 
South line of thi• aection, thence Eaat to th• Southw••t corner 
of Section 32, Township 28-South, Ranq• 27-Eaat, thence South 
alon; tha Weat line of Section !5, Town•hip 29-South, Range 
27-Baat, t:bence Baat alonq the South line of Section !5 to the 1/2 
..ation line of Section 8, Town•hip 29-South, Range 27-Ea•t, 
tbenc» eouth to the •orth line of Section 29, Tovn•hip 29-South, 
JtaftC)e 27-Saat, thanoe •-t alonq the North line of sectiona 29 
and 30, ~ip 29-South, Range 27-Ea•t, and Section 25, 
Townahip 29-South, ltanCJ• 26-Eaat, to the Northwe•t corner of 
s.otion 25, t.hence South along th• W••t line of Section 25 to the 
Baat....,..t centeriin• of Section 26, thence We•t along th• 
centerline of Seotiona 26, 27, 28, 29 and 30, Township 29-South, 
JtanlJ• 26-Baat, and Seotiona 25, 26 and 27, Town•hip 29-South, 
ltang:• 25-Baat, thence South alon9 the We•t l ine of Section 27, 
Tovnahip 29-South, RancJ• 2!5-Ea•t, to th• South•a•t corner of 
Section 21, thence 1f••t alonq th• south line of thi• aection to 
the Southv-t corner of thi• Section 28, thence south along th• 
•-t line of section 33, Townahip 29-South, Range 25-East, to th• 
ICNth ... t corner of Section 32, Township 29-South, R4nge 25-Ea•t, 
thence Weat alonq the south line of thi• ••ction to th• south•a•t 
comer of Section 31, Townahip 29-South, Range 25-Ea•t, thence 
North alorMJ the Baat line of thi• section to th• North line of 
~ South 1/4 of thi• aection, thence W••t to th• Ea•t line of 
Section 3t5, ToVnahip 29-South, RanCJ• 24-Ea•t, thence south along 
the tan line of thi• ••ction and the Ea•t line of section l, 
TollMhip 30-SCNth, JtaD9• 2'-Ea•t the Horthea•t corner of Section 
12, ~p 30-South, RancJ• 24-Eaat, thence West along th• North 
line of 8ectiona 12, 11 and 10 to the Korth-South centerline of 
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~- 10, ~p 30•8outh, ltanCJ• 24-Saat, thence South to th• 
~ corner of tbe 8outheut 1/4 of section 3•, 'l'ownahip 
32-ecil'tb, ••cf& 24-sut, thence Wut alonfJ th• south line of Polk 
CcMmq to tbe w.t line Of Polk eounty. 

~ with 

8egilmlDt at an iron rod at th• intaraection of the !forth 
r!tl*-of...,.y line C• -intai.ned) of state Road 5•• and the •••t 
rilbt-of-way line (M pirch&Hc!) of U.S .• Road 27, vbich iron rod 
ia 321.71 feet w.t and 40 r .. t Korth of the southea•t corner of 
tbe llOrtlnMet 1/4 of the Rortheut 1/• of section 6, Townahip 
21-euatb, aange 27-... t, Polk county, Florida, thence 
llol:tteuut:erly vlth Aid ript-of-way of u.s. 27, curvinq to th• 
rigbt a dietmaoe o~ 200. oo f .. t to an iron rod 1 thence •••t 
200.00 f~ to an iron rod; thence 80\ltheaaterly, parallel to th• 
... t riCJbt-ot-way line of U.S. 27, a di•tance of 200.00 f .. t to an iron rod in the •orth riqht-of-vay line of State Road s•• 1 
tlaenoe with Aid riCJht-of-vay line, Ba•t 200 feet to th• 
Beginning. 

TocJ•ther with 

Lota 1, 2 and 3, 1 .. • the riqht-of-vay for State Road 5•4, of th• 
Jteaubdiviaion of part of Boven Davi• Subdivi•ion, a• recorded in 
Plat Book 25, PACJ• 41, public record• of Polk county Florida, 
including U.Uttin9 ri9hta-of-vay platted in aaid aubdiviaion •• 
Jlonroe atreet, Macon Street, C...ron Avenue, th• Weat 25.00 feet 
of lladia0n Street, and a 25.00 foot riqht-of-way Weat of Lot l 
platted •• aanta Clara Road; ••id property alao being th• 
8outhve81: 1/4 of the Rortheaat 1/4 of th• Northweat of Section 6, 
Townahip 21-South, ltancJ• 27-Eaat, l••• ri9ht-of-way Stat• Road 
54•. 
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LrRL -ca1n1mr l'Oa am auancr 
to a&11•ir1mr um nwna 'l'O nc 

a.g~ at the interaection ot th• Korth boundary of Section 
1,~lp 21-lloath, JtancJ• 26-Baat, and th• Wut boundary of the 
caMt ript-of-way u recorded in th• offical record 770-371 of 
Jlolk caanq- -Public ~rda J bein9 •31. 01 feet veat of the 
•ortbeaat oorner ot .. id Section 1, Tovnahip 28-South, Ran9• 26-
sa.t, tbenoe ... t alonq the Korth boundary of aaid section 1, to 
the intaraection of the aoutherly ahor• ot Lake Henry 1 thence 
~ly along aaid aoutherly ahor• to a point of 
intenecti.on vitb the •orth boundary of the south 1/4 of Section 
31, .~P 27-8outh, ltancJ• 27-Eaat1 thence Eaat alonq the North 
boundary Of t:lla south 1/4 of aaid Section 31 to th• centerline 
of 0.1. Bipvay 277 thence Southerly alonq th• centerline of •aid 
U.8. llfcJhVay 27 to ita interaeotion with th• North ahore of th• 
ca•l oannecting Little I.alt• Raailton and Lake Raailton; thence 
.. andering ... terly and Southerly aloJMJ the Northerly and 
w..ter~y tlhor:e of Lake llaJlilton to it• intersection with the East 
boandarY of Section 24, Township 28-South, Ranq• 26-Eaat; thence 
South along the Baat boundary of Section 24 and Section 25 to the 
SCNtheut corner of section 25. 
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WWW t8 n.caIM IVBLIC IDYICB COIMISSIOll 

la n: fttltloa of TM!pa Slectrlc 
ca111·a..,,. for nn1utloa of a 
~~torla1 _4191Ut• with l'lorl4a 
~•tr COQOratl•. 

Ta. follOldne Comal••loner• 
41.-ltloa of till• Mtter: 

participated 

lllCIPn. lie&. WILSO•, Cbairaan 
..... •· BDRD 

UTT1' USLft 
GDALD L. OUllTD 
JOHii T. HDllDO• 

in 

OIQD pngy1W1 '""''"'"or TQIITOBIAL DISPUTE 

n tllS OCllll8SI09: 

. , 

the 

.OD .. ,.. t, . ltlt, Ta11Pa Electric coapany filed a coaapl•int 
a9aiut Florida Power Corporation for resolution of • 
territorial -4i•pute recaardin9 provision of electricity to 
A9r;tco Cltrtcal Collpan7. According to the Complaint, Agrico 
ba4 relae•ted l'fC to provide •ervice to certain of its Polk 
CouatJ' f acillti .. then being served by TECO under the terms of 
a 11'0 territorial agr.-nt between TECO •nd FPC . TECO 
cont•~ tbat ~i• would have been in violation of tbe 1960 
a9ra1r1at. 

Under tbe ltfO territorial agreement the service bound•ry 
betveeA l7C and 'J'BCO was drawn on the county line between Polk 
aA4 . 8ar4M Couatiea. Agrico •a Fort Green mine property is 
•••eatiallJ' split by the line. Twenty-•iz aqu•re aai lea ilre 
w.ltJdn tb• 'l'SCO service are• and twenty-five squ•r• miles •re 
w1tb1D the 1'IC aervice area. Further to the south four square 
1111• are within l'PC' a aervice area, but this property is 
wiaffec:ted bf tJae instant territorial dispute. 

l'fC pr"l4•• ''kV interruptible Hrvice to Avrico •t • 
-t•rl1a9 atatloa .in northweatern Hard• County, approximately 
i.wo ail•• aoutb of tbe Polk County line (it• own territory) . 
A9rico clat.88 tbat ita aining operations are aaovin; south and 

TAJFA ELECTRIC COIFAllY 
EXHIBIT •a• 
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will -- be operatiDV predoainantly in Hard•• County (FJIC•• 
territoqo). AccordiDV to Atrico it Ila• alned al\ but 19\ 
(2,ltO acr .. ) of tlle 1aD4 r ... inin9 within TECO'• ••r•ice 
area. Aa tM aiDiDI pr09re88e8 it follOV8 tbe pbo8pbate 
r-"98 iato .. rdee County (nc•• territory) • 

._ lateneaor Atrlco answered TECO•• complaint on llay 
SO, 1111, it lateaded to e11Ploy rte'• ''kV tran••i••ion line 
to Hne all of A9rico'• internal electrical cUatribution 
1Pt•, laclu4l119 tbe plot (in TSCO'• ••nice area) 11 well 
•• ~ dr11liae• witbin tbe nco aervice area. Accordin9 to 
Afr4co., with tbe bulk of it• aining operation• moving into 
f1C•1 territory continued u•e of TECO pow•r would cau•e an 
u=ece••arr cluplication of facilitie• and fo•ter economic 
W88te. 

la 8ddition A9rico clailled tbat a dual power •upply would 
be 4...-r008. Typically, pho•pbate ainin9 facilitiea con1iat 
of 4r19llaea1 1ar9e electrical aachinea wbich mo•• about the 
area (and aoaeti•• over territorial boundariea) and diCJ ore 
froe tbe ground. Tba ore is placed in a pit where it i• aade 
into a •lurry witb bi9b pr•••ure water. Tb• •lurry is pumped 
tbrou9b a pipeline to th• proce•1ing plant. 

Tbe alurry pipeline 11 a large, powerful •Y•tem. Tb• pipe 
i• tnically 2Q inch•• in diameter and the pipeline• can be 
froa one to ten llile• long. Large booater pumps, each driven 
by a 1,250 bp electric motor, are placed along the pipeline at 
inter.ala of approziaately 3, 000 to 4, ooo feet in order to 
provide aufficient velocity nece••ary to keep •olida in 
auapeuion witbin the pipeline. It is •ometimes nece1aary 
tbat tbe•• pipeline• cro•• territorial boundarie1 when the 
lliniDI operation ia located away from the proce•sing plant. 

Africo ••Hrt• that each pipeline ahould be served by a 
•iDtle power •ource. 

Accorctiav to Atrico•a ezperta, a blink in power due to 
li9btalD1, tlblcb ur 90 unnoticed by otber cuatomer•, can •but 
down tbe pboaplaate operation. Such a abut-down in th• pumps 
cua produce water h .... r that can cau•e pipes and/or pumps to 
burst, cr .. tinl a baaard to employ"• in the vicinity. 
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aoc.dl9g to Aerlco, if •OM l'WIP• •hut down, and others 
coetlmle to o,.rate (auch •• tlaoae pro•ided electricity froa a 
.... rate fD•ar aource), a 4aa9eroua aituation i• created. 
Gr.- a. AMle, Aerico'a alurry PU11P upert from Au•tralia, 
.ntwf;tted t•tlwt' that ao tec:lmolotY •••ilabl• eould pr•••nt 
WI ~ of water b._r aDCS that a dual power aupply would 
elplflcutl7 iacr•••• it• liulibood. nc:o on th• other band 
4latute4 Atrloo•a claia tbat a aia9le power •ourc• wa1 
a1ae1sary for aafet7 reaaon. Accordia9 to TECO, any •uch 
aafet7 probl... could be aol•ed with currently available 
tecbDOl097. 

TIMI parti•• to th• territorial dispute were alao in 
dia99r11a1nt aa to whether Atrico'• propoaed uae of FPC power 
la tlCO'• territory would be in •iolation of the Supreme 
COUrt•a ruliDt la J4e CQuntx COQMtatiye y. lark.I, 501 So.2d 
515 (Pla. 1117). Accordin9 to TECO any cu•to .. r takin9 power 
froa a aerYice Point iD one utility•• territory and usin9 the 
pow9r inaide another utility•• terri~ory would be in direct 
coatra•ention of 14• Cpunty. 

Atrico and PPC deny that a •imilar factual circumJ1t1nce 
••• addrea•ed by tbe Suprw Court of Florida in Lee County 
llagtric <:oop•r•tiy• y. Marg. AccorcUn9 to AQrico, it has 
ao•ed into Hard .. County in order to mine available phoapbate, 
not to witch electric supplies. Here, unlike Lee County 
COQperatiye, the customer baa not built a line aolely for the 
purpo .. of ••tablishin9 a point of delivery for electric power 
within one utility'• ••rvice area to be transmitted to a 
facility located within another utility's service area . 
a.ta.er, thia aituation involvea, amon9 other thin9s, 
coatipoua property owned by the cust011er which crossea tbe 
aerYlea area boundary betwHn PPC and TECO. Electric service 
la bei119 pro•ided at a nev point of aervice withi n FPC' s 
.. rYtce area for the apecific purpo•e of 1ervin9 Agrico minin9 
facilitiea located and operated within FPC' • ••rvice area. 
Alao, unlike l4e County Cogperatiye, the electric load in this 
caae aoved to a different service area and 11 ez~ected to stay 
tlaere on a long-tera ba•i•. In L•• Coynty, the Supr ... Count 
fOUDd that tbe •uten•ion cord• transmis•ion line waa a 
•traaapareat de•ice• to avoid the territorial avreement . 
A9rico an4 l'PC contend that tbi• i• not the case here. 



":~pit• tbeM coDfllct•, on llo•.-.r 15, 1919, the parties 
fl1el wltll ~ Ca i••ion a propo•ed ••ttlwnt to the 
territorial "C1la,.te. (•M attacb-Dt A). There are actually 
blO •Protoae4 aettlwat•~ ou lletween nco aD4 AQrico, and one !let••• T9CO ..s nc. Tbe propoaed a1rewnt lletween TECO and 
l'JC _..nater •-tlall:r pro•ide• only that FPC doe• not oppose 
tM .Httl-t lletnea ftCO and .\Vrico, 8bould it be approved 
a,, u. ca laaioa. 

.. tllare an tllr.. principal condition• to th• settlement 
qra1 1at · llte~ Aerico and TECO: 

1. All f -i..S facilities to TECO'• territory, including 
proce••iDI plaJat• and washer facilitie• will continue to be 
Hned a,, 'l'llCO at tbe applicable TECO rate schedule. Agrico 
will tJaen di.coatinue it• effort• to •erve these facilities 
tllroup nc•a ltk\' line in RardM County. 

2. Any Agrlco mobile facility havinv i ts dra;line in 
FPC'• ••r•ic• area •hall take aervice from FPC notwithstanding 
the fact tlaet a portion of such mobile facility may be 
physically located in TECO'• service area. The term mobile 
facility i• defined to include slurry pipeline• and pumps as 
well a• dra91i••· Thi• provision re•olves the safety issue 
raiaed b7 Avrico, r99arding dual power supply on slurry 
pipeline• wbich .cro•• over territorial boundaries. 

S. Any AQrico mobile facility having its dra9line in 
'IWCO'• aer.ice area •hall take service from TECO pursuant to 
the llobile Facility Adju•tment Rider Interruptible (MFI). The 
intent .. of tbe llFI i• to allow Agrico and other qualifying 
customer• to pey no more for electricity •upplied by TECO and 
utilised to PoWer a mobile facility, than the co•t of PPC 
911PP1i.S electriclt7. Thi• pro•i•ion addr••••• tbe unique 
ability of pbo•phate draglinea to move about and cross over 
territorial boUDdari••· The proPo•ed IO'I rider e liminates the 
moti•at'ioa for flU•lifying cu•tOMra to migrate between TECO 
aD4 nc to achieve rate advantage•. In addition, the 
aettlellellt agret IDt provide• that Agrico will promptly inform 
nc and 'ISCO prior to the ti .. an Agrico dra9line cro•ses the 
Polklllardee County line which •eparates their respective 
••r•ice areaa. 
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la U.1-ti .. tbi• tariff, ftCO baa agreed to pro•id• 
witll lt• nneilluoe report• being filed witb the C:O-iaaion, 
Mlll.. lJafosmtioa for cute.er• under tbia ••rYic•. Tb• 
Wocmti• pro.i&Ml b7 nco will allow tile computation of the 
41ffei-•=- betHllD tbe currat interruptible tariff and tbia 
llDbil• rate la ten1a of rneauea. 

~ Mttl-t with Atrico and tbe lmpl ... ntation of the 
91 rider will ••bl• 'J'SCIO to a•oicl poaaibl• lo•• of a 
•itaiflc .. t pboaplaate alnlng load f rOll it• ayatem. Tbis 
a.o14ence of rl•k aDd retention of load benefit• all of TECO'• 
cnaatollera. Aa, loaa of revenue that TSCO .. Y incur with the 
lllpl-tation of the IU'I rider ia a reaaonabl• trade-off in 
tlaat it 1• Mtli9ibl• when compared to th• phosphate ainin9 
1oa4 ~ will retain •• a reault of tbia aettl ... nt. Tbua 
tbe campromt .... ttl ... nt proposed by tbe parti•• appears to 
be a r .. aonable .. an• of reaolving tbia territorial diapute. 

In consideration of the foregoing it ia 

oaos.a> bl' tbe Florida Public Ser•ice COllllliasicn that the 
.. ttl ... nt agr .... nt between Tampa Electric Company and Agricc 
Cb•ical Coepan7, filed aovellber 15, 1919, is hereby 
approved. It ia further 

ORDERED by the Florida Public Service Coaaiaaion that the 
liaited aettlerient agre-nt between Ta.pa Electric Company 
aD4 Florida Power corporation filed aoveaber 15, 1989, ia 
bereb!' appro•ed. It ia further 

OJUWRSD that tbe Taapa Electric COmpany will include an 
attaet at to ita aurYeillance reports providing billing 
iafonaation for customer• under the Mobile Facilities Rider in 
order to allow the computation of the difference between the 
prniou• interruptible tariff and the Mobile Fac ilities rate 
la t•Dl8 of r•••nuea. 

ODSID tbat thi• docket be cloaed, if no Motion for 
aeconaideratlon or •otlc• of Appeal la ti ... ly filed . 
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- oma of tM Florida Pu!)lic Service Comi••ion 
tlal• cta7 of .. rcb, ltto. 

( I S A L ) 
(lltOL)MP:bai 

aeportin9 

wzr1cs or m•THD PN :ecPIIGS oa .JUDICIAL REVIEW 

TM · Florlcta Public Service COmli••ion i• required by 
lectloa U0.5t(4), Florida Statutes, to notify parties of any 
edlliaiatratlve bearlno or judicial review of Co111niaaion orders 
ti.at la nai labl• under section• 120. 57 or 120. 61, Florida 
ltatutea, aa ... 11 as the procedures and time limits that 
appl7. ft\a notice should not be construed to mean all 
recau••t• for an 94alniatrative hearin9 or judicial review will 
be oraatect or result in the relief •ou9ht. 

Any party .ctveraely affected by the Comiaaion • s final 
action in this .. tter aar request: 1) reconsideration of the 
CS.Ciaion by filing a JIOtion for reconsideration with the 
Director, Diviaion of Records and aeportin; within fifteen 
(15) days uf th• iaauance of this order in the form prescribed 
by aule 25-22.0,0, Florida Administrative Code; or 2) judicial 
revi., by the Florida Supreme Court in the case of an 
electric, gaa or telepbo.w utility or the Firat District Court 
of Appeal in tbe case o! a water or sever utility by filin; a 
eotlce of appeal with th• Director, Division of Records and 
bportino and ft.lino a copy of the notice of appeal and tbe 
fiU.at fH witb tbe appropriate court. Thia filing muat be 
eot1pletec1 within thirty (30) days after the isauance of this 
order, purauant to Rule t .110, Florida au lea of Appellate 
h'ocedure. The notice of appeal auat be in th• form apecified 
in SUle t.tOO(a), Florida Rules of Appellate Pro,edure. 
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ATTACHMENT l 

BEFOAE THE FLORIDA PUBLIC SERVICE COHHJSSJOH 

I• re; Pe&ttt• ef ,..,. EleGtrtc ) 
C..,.itY fo., feSOluUon of terrttorhl ) 
dt.,.,U wt\h 'Flertda Pwtr CorporattOft. ) 

--------------------------~---> 

DOCKET NO. 890646-EJ 
Submttted f_!)r Ft1 ing ~lllS/89 .. . . 

JOINT flJTION RJI CONTINUANCE AND RJl 
ft!O!Al Of smt.9!ElfT M!R£9Q! 

Agrtco C....tcal C.,.itY. a division of Freeport-HcHoRan Resourc.s 

'•ruers U•tted Pa..U.nhtp (•Agrtco•) and Tampa Electric Coapany (•Tampa 

Electrtc•) vhtch an wo of the parties to the above-styled proceeding 

hereby · •ve ~ C-1ss1oa to continue the present schedule in the 

above-styled proceedint pud1ng c-1ssion cons1deratfon and approval of 

the Settl.ie•t J.9rels1nt entered 1nto by and betwen the above partfes . 

Movants further request the Issuance of a to-hsion order approving the 

Settl_,.t Agre•ent effective • . the date of approval of Tapa Electric' s 

proposed MF1 rider. In support of this Motion. the Movants say: 

Collttmp 

J. T.-pa Electric and Agrfco have entered into a Settluent 

Ag,..._.nt, subject to C:C..fssion approval. which would resolve their 

differences r991rdtng the provfsfon of electric service to Agrico's 

fact11ttes. A copy of that S.ttleaent Agreeeent h attached hereto as 

T...- Electric. 1t.9rico and Florida Power Corporation 

(9F1or1da Powr•) have entered into a separate Settlnient Agru11ent wherein 

Florida Pow-r has tAdfcated that 1t wfll not oppose the dts-issal of thts 

proceedt"I provtded Tupa Electric and Agrtco resolve their differences 

wt th respect to Agrtco' s c°"sumptfon of electric tty deltvered to it by 

Florida Power vtthtn Florida Powr' s service ter.rf tory on 1 sufficiently 

'· 18 
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DOCKft •O. llONa'; -Si -, . ··- . 
•1 .... able IMsh \e ttlduce Agrtco and TNPA Electrtc ll> 11Ulual 1y seel the 

dl•hsal el dais ,._Hdlttt. A Cott)' of that Agrewnl ts atuched hereto 

as bhtbU. .... 

i. ,..,. tl.cwtc .... Atrtco .... ...u., c-tssDA .appro~a~I ~of the . . 
• S.ttlWM Atrn•••t a&_uched Mreto as Exhibit •A•. Upon ·approval of the 

Atra1 1•\ emcl U.. flfl rider, the tssues ratsed tn Ta.pa Electrtc's Petttton 

vtll 'Mwe beH r ... nd mot and this proceedtng .. .Y then be properly 

,_ dtsahHd. C:O.stderable tt• ud Hs>eftM both to the C01mhsion and to the 

,.ntes cu be HYed tf the schedule tn this doclet ts continued pending 

. . . . . 

Commtssfcia reYtW ud approval of the Settlement Agreement and the HFI 

rtdir. 
.. . \ : . .. . . · .. · . .. . .. . .. 

. .. 
J. Florida Power has advised Ta.pa Electrtc and Agrtco that it does 

not ebJect to the requested contfnu.nce. 

Appmal of tis s.ttJ_,.t AQrewnt 

4. y..,._ Electric and Afrtco hereby request Coa.issfon appronl of 

the Settl ... nt Afre...,.t attached hereto as Exhibtt •A•. The Staff of the 

Commtsston scheduled and conducted a settlement conference i n the off ices 

of the C:O..tsston Oft October 23, 1989 and met fndtvfdually and collectively 

"1th Tuipa Electric, Florida Powr and Agrfco for the purpose of 

encouraging a settl_..t of the Issues tnvolved tn thi s docket Through 

ensufftt dtscusstons, Afrtco and lMpa Electric were able to fashion • 

Settlfttent Agrenient which accoa.ocfates Agrfco' s concerns and whi ch 

rec09ntzes the propriety of .,.vin9 a separate r•te c1assiftcation for 

llObfle factltttes used ta phosp~te •ining oper•tions . 

5. :r_,. E1ectrtc h siaull•neously petitioning the Coinmlssion to 

approve the MFI rfder ""tch ts •n integr•1 p•rt or the Sett le-cnt 

At,..._.nt . A copy of the HFI rider ts •lt•c~ to the Settle•ent Agree~n l 
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... tllduc• Agrtco and y_,. Electric t'O mutually sHk. the 

dtsatssa·1 of it.ts ,.. • ...,,.,. A copy of t.hat Agrewnt h atuched hereto 

as &hfbtt "I". 

2. ",..,. Elect.rte .... Agrfco .... seektf19 c-ts~ _approva·1 ... , the . . 
• S.tt1 .... t AgNH .. t attached hereto as Exhtbt t .,.. . Upon ·approva 1 of the 

At,....•t Md the WI rider. the tssues ratsed tn ,_,. Electrtc• s Petttton 

wtll Mft a.... N dared llOOt and thts proceeding •Y then be properly 

dt•tsHcl. Constdenb1• tt• ud .. ,...H both to the C:O-tssfon and to the 

.-rttes cU be Hwd ff the schedule t11 thfs docket ts conttnued pendtng 

C-tistoa rntw 'altCI approval of the S.ttl ... nt Agru..nt and the MFI 

rtder. 

J. Flortda Power has adyfsed Tu.pa Electric and Agrlco that it does 

not obJect to the request.ed conttnuance. 

~1 tf Site S!ttlwet Atrewnt 
. . 

4. ,..,. Electrtc and Agrtco hereby request c~• SS ion approva 1 of 

the S.ttl-..t Atre .. 111t atuched hereto as Exhfbft "A". The Sutf of the 

C-tsston scheduled a. _onctucted a s-ttl.-nt conference fn the offices 

of the C-tsston °" October 23, 1989 and •t fnd1vfdually and collectively 

wttb Tuipa Electrtc, Florida Powr and Agrico for the purpose of 

encoura9tng a settl--.t of the issues fnvo1ved fn this dock.et . Through 

ensufftl discussions, Agrfco and Ta.pa Electric wre able to fashion a 

Settlwnt Agre1•1nt whtch accOMOdates Agrfco' s concerns and wh ich 

recogntzes the propriety of havfng a separate rate classf f fcatfon for 

llObt1e factltttes used tn phosphate •tning o,.rattons . 

5. Tupa Electrtc ts stmuluneously pettttontng the Co.mission to 

approye the MfJ rtder which fs 1n tntegral part of the Sett1e.ent 

At,.._nt. A copy of the MF1 rfder ts attact.d to the Settle•ent Agree11ent 

- 2 -
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~roval or such proposed rider "''II resoh~ Lhe 

c .. trowers)' t• thh actt... In Hdtttoa. the settl-.nl wHh Agrico and 

Ute t"!1 .... i.~t .. of the MFI rider wtll e11able .Ta ... Electric Lo avoid the 

Uweat of loss of st .. tftc111t phosphate •fntng lNd fro9-tts systeit-~·· This 

avot••• of rtsl h of stgntftcHt benefit to all customers of h11Pa 

Electr.tc. 

wtEIERm Atrtco Md Tuipa Electrtc llOve the C:O-fssfon for a 

~tt11oa11ee of the schedule tn the above-styled proceeding pending 

C-tssj• ,.. • .., ud ftul approval of the S.ttl-.nt Ag,.....nt and the 

IFI rtder".-tch ts the subject of a separate Petition st11Ultaneously ff led 

Afrtco alld r_,. Electric fur.ther request that upon final 

~al ef the S.ttl-at Agrff9ent a.d the MFI rider. thts proceeding be 

dt .. tssed. ~ 

DlTED this ·.£!_ day of Novetlber. 1989. 

· Respectfully subllftted. 

Young, van Assenderp. Varnadoe, 
Ir Benton, P. A. 

225 South ~•s Street 
Tallahassee, Florida 32302 

ATIORHEY FOR AGtllCO CHEMICAL CC»4PANY 

~ VILLIS and 
S 0. BEASLEY 

Ausley, McMullen. McGehee. 
Carothers and Proctor 

Post Office Box 391 
T111ahass .. , Florida 32302 
(904)224-9115 

ATTORNEYS FOR TAMPA ELECTRIC COMPANY 
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I ~ :conn U..t a true Hd correct copy of u-. fontgotng Jotnt 

llo~t• f..- ~t1-*9 MS bHtt fu,..fshed by U. S. Matl thfs /J~4ky of 

Mr. Albert 1.,..,st11p•1ms 
Offta ., ·tM a11-1nl C:..sel 
Flortta ,........ CerPiiratt .. 
Post Offtce le• 14042 
St. Pa.tef''.-~• Flortda J3733 

Mr •. ,111~1 A. Pa1ectt• 
Dfyf s:t• of L..ta 1 tentces 
FJort• '-lfc $entce C-hsion 
101 &it CiltMs Strwt 
Ta11aha,-..-, Florfda 32301 

.. 

- 4 -

. . 
Ms. Sylvta H. Vatbolt 
Carlton, Ftelds, Ward, &unuel 

S.tth and Cutler, P.A. 
Post Office Box 3239 
Ta.pa, Florida 33601 
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19 ... able laash ... t-.C• Afrtco aad ,_,. Electric llt 11Ut1.11l1y seek the 

dt•hsa1 er tilts ,.._...,.... A con of that Ag....-•t fs attached hereto 

II ~tbtt .... 

Elecwtc aad Atrtco are seektttt ComtssIM .appr ova·I :of the .. '-: 

·Sett.I-' AtN1 .. nt 1t~ hereto H Eahlbt t •A•. Upon ·approval of the 

Atr11 ut allCI U. IFJ rt .... U. Issues rat Md I• T..,. Electric' s Petttton 

will ~ bee• Nnd1red llOOt. Hd thts procffdfn9 MY then be pl"'Operly 

1- cfh•tSMd. C:..st•r•le tfM aftd eXpeHe both lo the C-fssion Hd to the 

parties aa be sawed tf the schedule I• thts docket h continued pending 

C-tssl• reYlew ud approval of the Seltl..ent Agreement · •nd the HFI 
. ' 

. :· . .. r~~- . .. : ·. :,. :: .. 
. . . . . . . . ... . . .. . . 

. · ., .... 
Florida ~- ha~ .dYtsed Ta.pa Electric and Agrlco that it does 3. 

not object to the ,.....1ted coaUnuance. 

Ael! oyal ' ' SM s.ttJ_,.t Mree•t 

4. T-.a Electric aad Aertco hereby request Ca.mission approval of 

the Settlwat Agree t•t attached hereto as Exhibit •A• . The Staff of the 

C-tsslOfl scMduled and conducted • settlet1ent conference in the offi ces 

of the C-1sston Oii Oct.ober 23. 1989 and .et individually and collectively 

with r...,.. Electric. Florida Pwer and Agrico for the purpose of 

encouratlDt a Httl-.nt of the issues involved fn this doct.et . Through 

ensvt,.. dtscuutoas. Afrlco and Ta.pa Elect.rte were •ble to fashion a 

S.ttlwnt Afre•••t which accowdates Agrico' s concerns and which . 
rec.,.tzes the p,..,rlety of Mvfng a separate rate classifiutton for 

-.bt1e fKtllUes used h1 phosphate •lni-t operations. 

5. T-.. Electric h Sl11Uluneously petft.lonfng the Co-tssion to 

approve t.he Mfl rider wflich fs an fntegral part of the Sett1e11ent 

Atrea .. at. A copy of the Mfl rider Is attac~d to the Settlement Agreement 

- 2 -
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CQ!lflCATE Qf SQYlq . 

I llE8Y CllTIFY tMt • true •Ad corr.ct copy of ""- foregotng Jot•t 

•~t~ ~.,. Cenh 1ace us bHtt fu,..fshed by u. s. ,..tl thh /~~~>' of . . 
..... .,. 1• w tM fel1wf99 part.fes of NCord: 

llr. Albert I. s..,t111 
Offke-ef the Qn1.ra1 C-sel 
F1ort• ,_,. c:.,.ratt• 
Post- Offtce lo• IC04Z 
St-. Petet ... ~. F1ortda ll7ll 

llr. IHdllel A. h1ectt• 
Df Yt-sf• of U.-1 S.rvtces 
F1ortda Publtc Senlce C:-tsston 
101 &st·8atHs Street 
Tallahassee. F1ort& lZ301 

Ms. Sylwta H. V.lbolt 
Carlton, Ftelds, Vard, &unu•l 

S.fth ~ftd Cutler, P.A. 
Post Off tce Bo• lll9 
T~, Flortd& 33601 
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T .. h Settl-t AtrH• .. l h IAt.ered l•to by aftd belveeft AGllCO 

CIBllCA&. a.#Nlft, • dtwfst• of Frttport-Mdtob• lesourc1 P•rt.ners Ll•Ued - . ·• 
1•..U.""'' (•Atrtco•) a..t T,,.A ELECTRIC C/1MNlft (•t-.N ElKtrtc•). ~tch 

are w. of the parttes to UM p~HdtAt currently P9ndfng before the 

Flortda. f'Wltc S.ntce C-tuton (•fPSC•) entttled h• ElK\rfc 

r Jatwt y. nortdt Pmr Corporation. Rtspond!nt, Docl1t No. 

V I T II E S S E T H: 

HIEAS, the St.ff of tht FPSC schtduled and conducted a sett le.nt 

c.fe,.... t• the offtces of the C:-hstOft °" Oct.ober 23 . 1989 •nd •t 

tlldtvfdullly ud collectively wfth eacb of the ~rt.Its •nd wtth FLORIDA 

POWER COIPORATJON (•Florida Powr•) for the purpose of encounging a 

settl.-.i of thh •tt.er; and 

HltEAS, the P1rttes vtsh to Mtably resolve the disput~ issues 

tavolved tn tht above-referenced c09platnt proceeding •nd to avoid the U11e . 
alld expnse of further Hl1g•tfoa and the unctrbfnt1es of the outcoee of 

such lttf .. tfon; allCI 

tiltEJIEAS, t;he P1rtles rrcogntze the unique situat ion fnvolv~ wft.h 

'""tdt .. elect.rte powr to dragHne/s1urry systems and tat lings pfpelints 

whfch are llObtle tn n1tur1; and 

tltEIEAS, UM partfts destre to avoid the unnecessary duplication o ( · 

•'ectrtc factlftfts and the unnecessary f111>atrMnt of tM gener•tton, 

tr•nsafsston and dtstrtbutlon proc:essrs of Flortd1 Power and Ta!lpa Electric; 

22 



IOI. 'fll(l(fOIE. I• coa,lder•lton of \N foretol"f. Hid pultes do 

...... •tu.U~ ...... H fe110WJ : 

I. P.fleftles. As used I• thh S.u.l ... nl Ag,.....nt lhe fol ICMitlag 

.· • '! 

J.J. '!T..,. Uec:trlc's aervlce •rH• •ans that UH norlh of the 

,..,tnt.,.. C..t,y ·u.. ta U.. .,... asstped to 1_,. Electric by the 

Florida '9wr/TllllN Electric terrl torh 1 •tr .... nt •PPf'fted by the FPSC . 

·. 1.1. •f1ort• r.w.r• s service .,..a• •ans that area south of U.. 

llerdHIPelk ~ 1 IM fl tM 1N1 1ssf9Md to Florf di Powr by the 

Florfda r.w.r/Tampa 'Electric ttrrflortal agre ... nt approved by lhe FPSC. 

J. l. "Mlbfle factlf~ .. .,.s (t) a . llObtle. tntetraled phos~te 

dr191tH tofether wfth the slurry pfpeltne. electric pumps. tel ... try ai.d 

other ••IOCi•Ud ..,.,_at used to Mable phosphate on to be transported 

~• pfpelt" ,,_ tM clratlf• wrk site to the washer fai:tltty, and (ff) 

utltngs ptpelf•s. 

1. 4. •leMffcfattOA plant• ••ns Agrtco's Fort Green •1ne phosphate 

processfltf plaat located approxt•tely 1. 5 •fles north of the HudH County 

ltN WStltte TlllPI Elec:trfc's service area . 

1.5. "Vasher fact11ty9 •••s the phosphate washing factl f ty and 

eqvt,....t located at the .,.,,_ftclatton pl•nt. 

1.&. •ftxed f.ctlfttes• M&as all facilities _,..tch utfltu electric 

power but whtch are not llObfle fac11ftles. 

1.7. •Tatltags . Pipelines• .. ans sand and clay slurry pipelines. 

elec:trtc pumps, tel .. try and other associated equfp19ent used to tnnsporl 

saAd. clay aAd other waste .. terfal fro. a washer facility or beneffcfatlon 

pl .. t to the at•tat stte. 

- 2 -
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· z. llatc C!91IW1tte1. The ,.rues hereby ac .. novl~e rK•tPt or 

fOOd tM valuable C•1t•rtdOAS ,,... etch ot.tMr, tacl~tng the 11Utual 

co .. u•ts '-relaafter Mt fort.ft. 

·. . .... 
J. fmh19! if E!tc\rfc Pmr 

3.1 TlllPI £1ectrlc aSMrts thlt it hu U.. continuing right. and 

obllttttOA uncMr tN Floridl StttutH 1nd tnde,.ndent of this Settl-.nt 

Afrt ut to proride ..elusive electric sentc• to all of l.he fhed 

ftcfltttes of Afr1co locat.d t11 Pelt Couftty and ottMr '"H "1thtn Tupa 

Eltctrtc's sentc- area, IKludt., but AOt Hatted to Agrtco• s For~ G~•n 

..._ftcttttOft p1tat tlld wsher factlfty, Payne c ... ek beneflct1tfon plant 

tlld wsher ftcfltQ, ~ Pferce cheafcal plant, Pferce plant and Agrtco' s 

1t1 ... Ter11tul. Afric. has dtsatreed vfth Taapa Electrtc• s posttton on 

this lasue.. However, for ·purpo .. s ·of .. ttl...,.t, Ta.pt El•ctrtc and Agrtco 

11ne that dur1"f the tel"ll of thfs AgrH•1nt Taapa Elect.rte sha 11 have the 

c.ttM1t119 right ud obltttt1• u.der Flortdl Statutes to provide exclusive 

electric servtce to all of ttM abo¥• ... uoned fixed fact l lties of Agrtco . 

Africo 19rees that durfftf ttM tera hemf, all of tts fhed fac11Htes 

loctt.d tn Tupa Electrtc•s servtce area, t.c:ludtng but not H•l~ed to the 

beMftctatton plut and vasher facfltty, will cont inue purchasing all of 

thetr e1ectrtcal ,...,1....,.ts fraa r_,. E1ectrtc, exclusive of •'-Y such 

requl,....•ts whtdl Agrtco ... ts wtth on-stte cogeneratton. Service to the 

fixed fectllttes shill be provided at ttM appl tcable h•pa Electric rate 

set.du le. 
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l . Z. Alty Afrlc• ..-11e factltt1 _.tch .._, Its dr•9ltAe loc1ted vtthtft 

T-.. Electrtc•s 'serytce area st..11 ub MNlce ,,.. T.-pa Elect.rte 

,.,.-sua•t · to the Mobtl• Factllty AdJust.Nt •t•r-l•terrupttble (•Mft•) 

"'9tdl T .... Electrtc Wtll '"'°M for a""°"al by the FPSC In co""-"Uon -··· . ~ · 

wtU. Its •te Sched.le IS-1, IST-1 0 IS-l, or JST-l. A copy of tt.. proposed 

MFJ rtcler ts atucMcl IMtreto as Exhibit •A• alld tacorporated herein by 

nference. It h the l•t.fft. or the .-.rues that the effect of the Hfl 

a- . . :_.rf• •U be to aUw Afrlco ud aay other qualtfyf"I Cust011er to pay u 

•re fer e1ectrtctt)' _,,ued· by T..,a Electric and uUlfzed to powr a 
....-........ . ---
.. ne factUt.y wre the dr19l1u of said .obtl• facility ts located 

vttJtt• r_,. Elecirtc's service area lhl• the CustoMr vould PaY h&d 

Florida .,Powr ac • . 1b supplied the electrtctty and billed tt.. Custoeer. 

T .... Electric v11l submit the llFI for approval by the FPSC and t.ht .-.rttes 
·~. 

atree that the sa.e should be approved by t.ht FPSC. This Settle.nt 

Alrt• int h specifically conditioned on FPSC final approval of the MFI. · 

n. JIFl -shall expire two years after the effective date of FPSC final 

approval. or on the effective date of aew rates approved by the FPSC in any 

full reve•ue · requtrwats rate case order of Florida Pover or Tupa 

Electric. Whtct..ver first occurs . 

3.3. "1rl Agrfco .obile facility h&vlng tu dr19l1ne located vtth1n 

Florida P.owr•s · service area shall. ub service froa Florida Powr pursuant 

to the applicable Flortdl Powr rate schedule, notvtthstandtng the fact 

tMt 1 portion or such llObtle faclltty uy be physfcally located 1n Tupa 

Electrtc•s service area. 

3.4. Mo A,rtco· llObll• ractltty sh&ll be requtred to take electric 

Mr¥fC11 Sf11Ultaneot1sly froe FloTfda Pover and Ta!lpa Electric. 
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,,....llJ t•fore Florldl Powr •nd ,_,., E1.ctric 

prtor ·u t"- lt• •• Afrtco dratlt• croues the Po1~rdH County 1tne 

wto sep1r1tes tM se,.,tce areas of Flortdl Power a.d Tup• £1ectrtc • 

4. ••n 1 Prnt s!es _, 

. . . .. 

•t to pursue lllJ' ••tttrust. rate dhcrtatnation 

a Judicial or act.intstratfve forue, 

aptast. T..,a Electr~c or tts afftlt1tes when the basts for such clata or 

K"• J no1fts T..,. Etectrtc·•s provtdt99 electric service to Agrtco •nd 

such · cl•t• or act.ton accrued or occurred prior lo FPSC approva 1 of thh 

Setti..iM Agr .. nat. Afrtco releases Ta.pa Electric u.d its Ifft Hates 
''· 

,,.. aay allCI all 1tabt1tQ relatt119 to any such clat• or action with such 

nle•se effective •s of die date of FPSC approval of this AgreeMnt. 

4.2. The settl .. nt reached tn this docbt ts based on the unique 

factual ctrcmstances· of thts case a.ct shall have no precedenttal value tn 

~ other procffdt119 before the C..tsston. 

4.3. The parties reserve the rt9ht to assert different positions in 

thts docket on these •tters tf .this proposed settle.ent is not accepted by 

the Cclili9tsston tn tts entirety. 

4.4. The parties agree that this S.ttletleftt A9reeMnt, along vith the 

MFI rt ... , wnt be submitted to the FPSC for approval and that the ... , 

If the 

propoHCf settl•ent and MFJ rider aN not both accepted by the FPSC, they 

shall be Ml11 and votd and of ao bt.U99 effect on the parttes . 

4.S. TM tera of this Agre ... nt shall be coextensive vfth the ter11 of 

the MFt as provided ta paragraph 3.Z above. 

- s -
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•• ,~ ...... ,. ... ••KUUM ., thh Atre•••l. Uw ,.rl iH vi 11 joh,l ly 

-.. t.he FPSC t• IUJ Uw procHCU"fs ta Oocbl llo. 8'0646-EI pertdtn9 fPSC 
" 

Elenrtc • . ·. . . 
.a •. 7 ... Thh AfN-•t shall be eaecuted ta duplicate vtth • duplfute 

... t1ha1 i..t111 ;,...,t.-, '° ••ch of Uw ,.rues hereto. 

llliUED thts £!l 41q of Now ber. 1919 . 
. . , 

. ~-

8.r: -b,..... ¥( ?ttn-5• .... -
I.ts ..-..1or Vie• President, 

Plorida Operations 
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OllCINAl SllEET NO. ,.SSO 

DILE FM.IUTY ADJUS1"BfT 1100 - llfTEIRUPTIBlE 

• _51 

"'ff'N; lff I . .. . ~ 
J f!ltr' f · EaUre T-.. Uectrfc C.,.~ sen Ice ar.. for llObt le ec fie~. TM \ef'8 •.-111 facfltt.18 MaH (I) llObtlt tntqrattd phosphate 

... HM t.oteU..r vtU. U. 1lW17 ,1,.lt•, electrfc .-PS, ttl .. try and other 
a1MCfa'*9 -.st,_.t used to euble "'9sp1Mte ore to be transported vta ,t,.lf• ,,... U.. •atlf• wrt 1fte to a washer factltty or beneftctaUon 
•1•t. 8lld (ft) IMd Md cla1 slwt)' 'fpelf•s, electric P-Ps. ttl-try and 
..,__ assocfaud ..,f,...t aed t.e tru.,.rt sud, clay and other vastt 
•terl•1 ,,.. 1 ••r factltt.r er ..... ftctath• plant to \ht •tntng sttt. ·Ft- factltt-J• .... all fact1ttf•1 wtch uttltze tl.ctrtc powr whtch are 
Ml .-n. fect1ftt•1. The rt• vt11 be awatlablt tntttally for a pertod of 
'-9 ~rs after tts effecttve •te, or •tfl the tff.cttve d.te of ntw rates 
,.,,..,.. by the F1ortda Mltc Stntce C-fsston In any full revenue 
,...,t.._.ts rate caH of Florida Power Corporation or the cOll()any, whichever 
ftrst occurs. 

~a,£; ·ro .._, Mtlt factlft,y .. a voluntary bash and upon appltcatton 
lllbtle fectl~~ pro¥tded tt ... ts all of the fo11ov1ng crtterta: 

(a) The Mbtlt fact11ty ts Hrnd pursuant to Rate Schedule IS-1, IST-1, 
IS-l or IST•l by Tupa Electric and tts dra911ne h located within 
T..,a Electric' s service area; . 

(b) The liobtlt factltty ts not served by Tupa Electric pursuHt to rate 
schedule SSI; and · 

(c) The tnttt,r which «*ftS the Mbtle fac11fty ~kes electric service only 
froa r_,. Electric to sent all of the entity's fixed facilities 
located tn r_,. Electrtc's service area and each of the entity's 
llObtle factltttes ~ the dra911•• of such llObile facility is 
located ta Ta.pa [1Ktr1c's s.rwfce area . 

lesal• .. t per11ttted. 

PMMCTEI Of ~IC£; This rt•r ts off•rtd tn conjunct ton wt th the n tu, 
Wnll, .1.,MI coftaiton1 of the inttrrupttblt urtff the Custoeer 1s bf 11.c:t under 
for rttV1•r se"tce and only aff.c~s the total .-ount due fn the event of 
crtdtt.1 Nde ta accordance vf th thfs rt•r. 

ADI.! "f!ITS; The Custwr bill for any llObile hcf1fty Meling the 
crtterta or this MFI Schedule vfl 1 be co.puled using Flortda Powtr 
Corponttoa's bt11t1tt chlrtes. This COllPUtltfon wuld dupllclte the a110unt of 
the bt11 the Cus.._r wuld actually Pl>' ff the Custo-er wre on Florida Powr 
Cor,orat.f0ft1 I S)'SUe. 

Exhibit •A• 
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SOUQllI Ml[QIQT 

(" .. . .. ., 

~ /'£- . d11 of 

... 2 1r, 1•, tq ...S •iw.. MilUCO QEllCAL CGMPMY, a divfsion of Freeport­

lldltl• ll111rca ~ Ltlltted hrtMrslatp (9Agrtco•), FLORIDA POU£R 

m-..TJ. (9n°'1da Pwer•) ...S TNl'A WCTllC CGCPNR=C-Tupa El~rtc•); 
V I T I £ S S E T H: 

lllat flwtda ,_.. MnbJ agrees tUt tf Agrtco and Tupa Electric resolve 

U.tr dtfferwe1 wt~ respect to Agrta"s C011s11•ptton of electricity delivered 

Utt- nonda ,_,. wt~ta flerfda,. lf"S HrYtCe territory on I SUfftcteatly 

.. 1 nl&tle ltuts to tlldace Agrtc:o .... Tll'lpl Electric to •tually see~ the 

dtsatssal of tbat certat• .. terrttortal dtspne •titled !•1 Dectrfc ewanx. 

C l•fnnt y, Dgrjda PMr CorDDnt1w. ksppndtnt, now pending before the 

nortda MHc SerYtce c-isstoi (fPSC), t• Doctat No. 890646-£1 I then Floria 

,_.. wtll not oppose Adi dtmtssal. s.bject to the approval of such disaissat 

by tM FPSC, Agr1c0 Miiby nluses Florida Pawr from any antt.-trust, rate 

dtscrietnation, or oU.,r legal or equitable clat• or action whatsoever, vtthout 

regard to . ..ttether the sw 111gbt p1operJ1 be bTought in an adlltnistnttve fonm . . 
or in a Judicial form, at 1• or ta eqgtty, wre the basts for such chi• or 

aictton relates direct11 or h•dtnctl7 to tM provision of electric service or 

ntes or changes for such service, Md sada clai• or action arose, accrued or 

occurnd prior to tM date of t19is Ag1 11 mt. 

II VITJIESSUH ll0£0F, tM parties Mft uecuted tt:ats Agreement acting by 

and through thetr duly autboriz.ed officers tbh Lt(!!!-day of November, ' 1989. 

MiRICO CHEJtl CAL CCltPANY 

ly: 

nORIDA POWER CORPORA T JOH 

Wt~lc -.• ~~& 
2~ 

. .... 


