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One Tampa City Center
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Janaary 25, 1991

Mr. Steve C. Tribble, Director
Division of Records & Reporting
Florida Public Service Commission
101 E. Gaines Street

Tallahassee, FL 32399-0865

Deay Mr. Tribble:

g PYEREE R y{194x
Proposed Tariff Filing by Southern Bell Telephone
and Telegraph Company Clarifying When a Nonpublished
Number Can Be Disclosed and Introducing Caller ID to
Touchstar Service
. S Please find enclosed the original and 15 copies of the
Response of GTE Florida Incorporated to Public Counsel's
Motion to Strike fer filing in the above~referenced
e matter.

Service has been made as indicated on the attached
Certificate of Service. If there are any questions with
regard to this matter, please contact the undersigned at
(B13) 228-3087.

e Very truly yours,
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Thomas R. Parker
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

ln re: Proposed Tavriff Filing by )

Southern Bell Telephone and Telegraph )} Docket No. 891194-TL
Conpany ﬂlarifying When a Nonpublished ) riled: 1-25-31
Maaber Can Be Disclosed and Introducing)
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oTE Florida Incnrporated (YGTEFL") hereby files its
response to the Motion to Strike filed by the gffice of
Public Counsel ("Public Counsel®) on January 18, 1¢91, in the

above~captioned proceeding.

Public counsel's motion seeks to strike a portion of
CTEFL'e brief filed in this case on January 11, 19%1. Spe-
cifically, Public Counsel takes imsue with a reference to the
direct testimony of Tallahassee Police Chief Melvin L.
maaker. Thic reference, noting Mr. Tucker's enumeration of
examples in which law enforcement has circumvented new teach-
mwlmgim& or used them to its advantage, appears at page 43,
lines 13~22 of GTEFL's brief. Public Counsel is thus incor-
rect im stating that “[plage 43, line 14, through 44, line 2
~Ff the brief filed by GTE Florida, Inc., cites the ‘Tucker
direct testimony at 13 ....°'" Motion to Strike at 3. In
Fuot, woch of the material it asks to be steoicken cites
rostinony of Flovida Department of Law Enforcement witness

Rensld Fudor, rather than Mr. Tucker's testimony




Aside from inaccouracy in reprrting the location of the
citation to Mr. Tucker's testimony, GTEFL does not understand
Publi - 7 unsel's rationale underlying the motion. The notion
firet velates the sequence of events surrounding the Commis-
sion's r@m@ipt and subsequent distribution of Mr. Tucker's
teatinony, ‘amd provides an account of Public Counsel's comnu-
niaat;ﬁ,bnm" with the Director of Records and Reporting. Next,
Public Counsel recites its construction of the procedural
requirem@nts of Fla. Stat. § 350.042 (1990), concerning ey
parte communications. Finally, the notion asserts, without
elaboration, that these procedural requirements forbid the
commisgion to consider ex parte documents in its decision-
making process,

GTEFL takes no position on Public Counsel's interpreta-
tion of the gﬁ‘mgg statute. GTEF" continues to believe,
howeser, that its reference to Mr. Tucker's testimony was
appropriate. As Public Counsel's motion points out, the
Dacenber 11, 19290, memorandum from the Director of Records
and Reporting to all parties of record stated specifically
that Mr. Tucker's communication "is being made a part of the
racord in this proceeding...." Motion to Strike at 1, guot-
dng Memorandum of Director of Records and Reporting. Given
this unambiguous declaration that Mr. Tucker's testimony had

mean placed in the record, theve is no room to argue that

GUEFLY's reference to the testiwony was in any way improper.
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Fér the foregoing reasons, GTE Florida Incorpovated
respectfully re@ua@ts the Commission to deny the Motion to

strike f£iled by the Office cf Public Counscl.

RaSQthfuily submitted this 25th day of January, 1%%1.

%M@MMM

Thomas R.ée ker

Associa General Counsel
Kimberly Caswell

Attorney
GTE Florida Incorporated
P.0. Box 110, MC 7
Tampa, FL 33601-0110
Telephone: 813-228-3087




I HEREBY CERTIFY that a true copy of the Response of GTE

Flovida Incorporated to Public Counsel's [ otion to Strike in
Duuket

NQ. 891194-TL has been furnished My U.S. mail on this

asth day of Jan ary, 1991, to the parties on the attached
list,

Aqadscd Lt
Kimberly %fer 1




Stafrf Counsel
Flovrida pPublic Service
Commission
101 Bast Gaines Street
Tallahassee, FL
32399-0865

David B. Brwin ‘

- Mason, Erwin & Horton,Pa
1311-A Paul Russell Rd.
Suite 101 '
Tallahasgee, ¥FL 32301

Jack Shreve

Office of the Public
Counsel

c/o KMlorida Legislature

111 W.Madison St.,Rm 812

Tallahassee,FL 323991400

Tee L. Willis

Ausley, McMullen, McGehes,

Carothers & Progtor
P.C. Box 391 v
Tallahassee, FIL 32302

John A. Carrell, Jr.
Northeast Fla.Tel.Co.Inc.
130 Nerth Fourth Street
Macclenny, FL 32063-0485

Farrin Scay

"he Florala Tel.Co.Inc.
522 North Sth Street
F.G. Box 1B¢

Florala, AL 36442

tmber Anbonacol

OEfice of Statewlide
Prosecubion

The Capitol, PL-GL

Tallahasses, FL

ARaD-L0E0G

Harris B. Anthony
E. Barliow Xegner

¢/0 Marshall M. Criger, IIX

150 Su. Monroe Streaet
Sulte 400

Tallahassee, FL 32301

Michael W. Tye

AT&T communications, Inc.
Suite 1410

106 E. College Ave.
Tallahassee, FL 32301

Cheryl Phoenix, Director

- Fla. Coalition Against

bDomestic Viclence
P.O, Box 532041
Orlando, FL 32852-2041

John H. Vaughan

St. Joseph Tel. & Tel.Co.
502 Fifth Street

Port St. Joe, FL 32456

Char'!es L. Dennis
Indiantown Tel.Sys.Inc.
P.0. Box 277

Indiantown, FL 34956

Richard H. Brashear
ALLTEL Florida, Inc.
206 White Avenue, $.E.
Live Oak, FL 32060

Dept. of Legal Affairs
Richard E. Doran

Director, Criminal Appezls

The Capltol

Tallahassee, FL 3239%-1050

Alan N. Berg

Seniocy Attorney
United Tel.Co.of Fla.
B.O, Box 5000
Altamonte Springs, FL
32715-5000

Jamag W, Tyler

Vista~-United Tel.

3100 Bonnet Crk.Rd.

P.O, BOX 10180

Lake Buena Vista, FL
32836

Thomas E. Wolfe
Southland Tel. Co.
201 8. Pensacola Ave,
P.O. Box 37

Atmore, AL 36504

Lila D. Corbin
Quincy Tel. Co.

107 Wwest Franklin Bt.
Quincy, FL 32351

A. D. Lanier
Gulf Tel. Co.
P.0O. Box 1120
Perry, FL 32347

Glenn W. Mayne, Dir.
Fla. Dpt. of Gen.Sves
Div. of Communicacion
2737 Centerview Drive
Knight Bldg, Su. 110
Tallahassee, FL
32399-0950

Willis Booth, Dir.
Fla.Pol.Chiefs Assn
P.O. Box 14028
Tallahassee,

FL
32317~

4038



