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ROSE, SUNOSTAOM & BENTLEY 

Karch 18, 1991 

llr. ltav. Tru.ble, Director 
D1•iaion of -.Cozda and lleportin9 
Plorlda Public SUTice Cc •••ion 
101 -t Ga•n•• au-t 
Tall•br·• .. , Plorida 32399-0850 

.. , . d E ill SZUCJ PLn1 Application for 
traaafer of certificate noa . 524-W 
and 459-1 fraa Century Group, Inc. 
to 8.D.c., Inc., in Po•co County 
Qpg file Ip. 28005.01 

Dear Kr. Tribble• 

...........,_ 
-~--­W &..• " ·-- ,~ ......... 

Rl~llAL 
FJlt C9PY 

Br letter dated February 28, 1991, Kr . Chuck Hill requeeted 
certain infon1&tion relative to the above-referenced transfer. By 
letter dated llarch 11, 1991, David e. Foulk responded t o certain 
conceru exprea•ed in Jlr. Hill 'a letter related to diecrepancies in 
the Cc taaion'• recorda which ehowed o delinquency in regulatory 
.. -..8llellt f .. a. I aa enclo1in9 a copy of that letter, without 
ott.cbmiant8, for your information. 

Below I have provided reaponeee to each of the addit i onal 
ACt< --•tue•tiou roieed in Kr. Hill'• letter, starting with a verbatim 
AFA recitation of the question from hie letter . 

APP 1. ztw afffdayit tbot tbe notice of octuol application voe 
C.AF llJllli1Md one;• Mcb -k for tbrn ( 3) conaocutiye week• in o paper 

Of CJ9MQ1 cirsulotion in Posco Coµnty. pureuont to Rulea 25-
CMU ~--~lG~·~O~l~O~ • ...._jP~l~g~r~i~da~...l!deelQl~i~n~i·a~t~r~o~t~i~y~e~C~od;H;&llL•1.-...JAL_~cgo~pyy__so~fL..~tnh§8__JQllr~ool.Q.Jf;...__,;o!ll,f 
CTR pahligatign •bpuld accgepeny the offidayit . 

EAG Thie affidavit, with proof of publication, woa provided 
LEG ~·l _ _.to..,. the C iaaion by letter dated February 27 , 1991. A copy of my 
UN (o COYer letter with a copy of the affidavi t and proof o f publ i cation 

ta att.ched for your additional infoJ:JaOtion. 
OPC ...,I __ 

2. Proyid9 th@ Pir1t. Second. Third and ony other 
RCH "';"'"-illm!unc!Peadl-.ndt~·~·i....,l•Ll~ll...;11gEh~i~h~i~t~•L....:Iinn~cll~u~diinngg..JlB~gh;hJ,ilb~i~t'-'c~(UtUh~eL....P~o~a~c~o12-~c22~unn~tyy 
~A ~ lllU4El • '"" Mr pt;bar t11;toc-·1u to the Elli:J<hoae oocl &1lg 
~ ICl!J:&:ti!'cJ:.i"ired by Rule 25-30.037(l)(g). Florido 
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llr. Sten Tribble 
llUob 11, 1991 •• ,. ""° 

Attached pl•••• find a copy of all of the Allendaente and 
llsbtbia, and other attachment• to the Purcha•• and Sale Agreement, 
.. 9DC11ted. 

3. Prgy•s!e • 1t1t777nt •• to yby tba utility abould not be 
fl""' fQg tbe g,repefer of th• yater utility yitbout prior 
c teetm •m•ptal. M ngpigd by section 367.071(2). Florido 
ltlW•. 

The parti .. to the aale of the Arbor O&ka 1y1tea, Century 
GEoap, 1Dc., &Dd 8.D.C., Inc., attempted to transfer the water and 
.... r utility ~tema in the leqal aenae only ofter approval by the 
l'lort.cla Pablic lenice C t••ion. The Utility went to pain• to 
coaat.ract their Contract for Sale and to enter into a Leaae and 
S8cZ'ow Agz1m1nt ia order to accomplish thia purpose. However, the 
fiDal zesult doea appear to 199ally transfer the water diatribution 
979tea to the buyer in advance of th• Comai••ion 'a approval. Since 
the Utili~ purebaM• bulk water froa Pa1co County, and doea not 
own any land or treatment facilitiea for ita water ayatem, the 
diatribation 1Y9tea i• all that was transferred. 

Witb r99ard to tba •ewe.r sy•t-, the 99 Year Leaae cover• 
the land, and it waa the intent of the partiea that the lease-back 
of tbo•• faciliti•• to the transferor iwc:liately upon aale and the 
••crow pzovi•iona would effectively eliminate any "transfer" under 
Chapter 367.071(2), Florida Statutea, for either the Utility land 
or treatment, di1tribution and collection facilitiea. 

Int~ caae, the entire water and aewer ayateaa continue 
to be opera by Century Group, Inc., the entity currently 
authorised to op9r.at• the •yataa. While the atrict legal effect of 
the cl08in9 in October and the document• related thereto appears to 
ba,,. tranaferred the water di1tribution ayatem to the new owner• 
before approYal by the PSC, th• intent waa that the entire ayatem 
waa not to be effectively transferred until approval by the Public 
Service C Saaion. I believe the continued operation of the 
1Y9tea by the tranaferor ia demonstration of the intent of the 
Utility not to tranafer it prior to approval, and aa auch the 
Utility ba• endeavored to comply with the requlatory requirement• 
under Chapter 367, and •hould not be ·a how caused· for this mi a take 
in .s..p1 ... nt.at ion • 

•• lAc.a.? 
On vbat data v•• th@ yoter utility tronaferred B.D.C. 

The water utility diatribution ayatem woe transferred to 
B.D.C., Inc., 199ally, a• of the date of the cloeing on November 
19, 1990. Aa outlined above, it woe not the portiea' intent thot 

"°81!, 8UN08TAOM & BEHTLEY 

- ~ - DAl\le, llt>LVH'l80'. ~ 32301 



Mr. 8t4ne Tri.bbl• 
llarcll 18, 1991 
Pqe ftne 

tlliJI occnar, but apparently the 99 Year Lease and Eacrov Aqreement 
~tly did not cover the water •yatea. That ay•tem 
CODtimlee to be operated by Century Group, Inc., not e.o.c., Inc. 
~ f.ct, .. believe, dellonatratea the good faith intent of the 
partie9 not to transfer prior to Ccm111iaaion approval. 

5. lbet 11 the •xpec;tecl date of tron•fer of the WA•tewater 
pgilig? 

!'be ... tewater utility'• aaaeta are expected to be 
t.ze•fazed under the tel'IM of the AiJr••••nta entered into by the 
pert1• u of the date of Ccm111iaaion approval of the transfer. 
~ an currently either retained under the lease by the 
trauferror CGlllp&lly, or in escrow pending the approval of the 
, .. < t••ion. 

!'be Utility wiabea to cooperate fully with the Commi11ion and 
it• ltaff in pZ'OVidin9 all information which the Staff of the 
Cc •••ion f .. la ia neceaaary to proceaa this application for 
transfer. Botsavar, I aa aommvhat concerned that the wording in Mr. 
Bill'• letter of Pebruary 28, related to the fir1t three requests 
u outlined above, i.llpli•• that there was 1ome deficiency in the 
filing of the Utility. Without going into great detail to explain 
the Utility'• position in tbia re9ard, I believe that there was no 
deficiency in the initial filing. Even if it was the intent of Mr. 
Bill 'a letter to SUCJCJ&•t that the original filing was in fact 
deficient, hopefully tbia will not becOll8 an i1aue and a1 such the 
point will be moot. However, in the intere•t of my client, I feel 
the need to at least .. ntion that we do not agree that there was 
any deficiency in the initial filing related to these three iteaa. 

Aqain, .,. wiah to cooperate in providing the Commission Staff 
whatever ia needed, and if any additional questions arise, please 
do not heaitate to contact me and we will, as quickly as possible, 
reapond to tho•• inquiries. 

PllDalcb 

Bncloaura 

AOaE. SUNOSTAOM & 8EHT1.£Y 

- .._..,... - DNllW, TAUJ'H>s-' , ~ -

/ 



Century Group, Inc. 

Karc:b u. 1991 

C...r~ UJ.l ll!> 

Scace ot ~'148 , . 
Mriaioll Of wacar 6 ._.r 
101 &aac Ge•··· acreec 
T•"•111H. Ylor.Wa 3239'-0ISO 

U1 Doc:Uc Ilea. 910097-VS 
Cerctficac.. I 524-V 6459-S 
ApplicaeioD for Tr ... fer 

Telephone: (813) 533-3533 
T elecopler: (813) 533-4799 

i!E@llW~!f11 
MAR 18 1991 . l.J 

IQs[, SUNDSTROM 
&BENTLEY 

'rt.it latter •ie 1a r~e to your letter of February 28, 1991 to Mr. F. 
llaralaaJ,l , Daterdilts of loM• SUDdatroe, & Bentley. On your page 2, you 
tMtCIC .. ~t -- 1989 UHHMnt ta .. bad not been paid. Eocloaed an 
~ of Cite c•c•Ue4 cbeclr.a depoaited into your account on February 21. 
19'0. AtCMll•• t. no.. cbeclta are copiea of th• napective aueument fH 
reC\arU for- 1981 aM 1919, veter and aever. 

ilao acl.oeW 1e a CopJ of the cancelled check and reapective invoices for 
...wiU.oeal Jacar~ aM peulti••· depoaited into your account oo May 31, 
1990. 

Al,90 eocloaed pleaae find a copy of the check end aaaea .. ent fee return• for 
tbe 7ear adiaa Dacellber 31, 1990 . Thia vaa aailad to you on March 1, 1991. 

I c~t claat tbia will .. aiat io correctina cOlllliaaion records. If I cao be 
of further uaietance. pleue notify ••· 

Grae DoniDI 
V. Lawe l.t.tb 

--·~ IC.We~ 

: 



......... -.-... ~ ..... 

...... _ ... ___ ---·...a. .... ~ 
-.U"P ""°"°"WI 

-------·---· ~&---
..... -------._. .. c-. ... Pebrwu:y 27, 1991 -&• I lPl.M. -·--~-

11r. lave ~illbie, Director 
DiYiaicll of ll8coJ:da and Reporting 
Plodda JiabUc luY.t,ce Cc t ••ion 
101 sa.t Gains• Stz.et 
Tallalla• ... , Plorida 32399-0850 

a&• Doc~ llo. 910097-WSJ Joint application of 
Cenaazy ~' I~. and BDC, Inc. , for 
t.ruafer of-.. ter and wastewater certificates 
for Adaor oaka 8Pta in Paaco County 
Olr rile 1p 1 21005.Ql 

.. __ _ 

~- IA ccol!dapce with the provision• of Section 25-30. 030, 
PlorJ.da ..,_tnS•trative Code, and paragraph XVIII of the original 
application for transfer of certificates submitted by the 
appllcanta on January 30, 1991, I Ul attaching the original and 
fifteen copies of the proof of publication demonstrating 
appD)priate publication noticing. 

Sboald you or ••ber• of your Staff have any questions in this 
reqarct~ plea•• do not hesitate to contact me. 

l'llD1lcb 

Inc~ 

CC: I a• ften JlcConj hey 
Jlr. JW8 Loolcer 
11r. Da•1d rau.llc 

. Gnat Downing, ••quire 
'W. Lawrence Sllith, ICaquire 
ltObert c. •J.aon, c.P.A. 

P. Marshall Deterding 
For the Pirm 

'I 
' 

. _, .,. _,. 
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QBIBIT A 

L1qal Petcription 

Pasco County, Flori da and 
Park" , more particularly 

... SJlhfbit A-1 and A-2 attached hereto 
· aad a8de a part hereof. 

' 



\ 

EXHIBIT A-1 

Tract• 22, 27, 21, 37 and 38, ZEPHYRHILLS COLONY COMPANY LANDS , in Section 9, Tovnehip 26 South, Ranc;re 21 Ea•t , as per plat 
ther90C recorded in Plat Book l , pac;re 55, Public Records of Pasco 
County,. rlorida. 

' . . .,,. 



Exhibit A-2 ~--· 
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EIBlBIT B 

$33,697 

' . • • .> 

"' 



'Zld:• •lrat ADWD1R•nt to the Purchaae and Sale Aqreement (the 
•r1nt Iler 4ecnt") i• aade and entered into this __ day of 
October, 1990. br and between Century Group, Inc. (hereinafter 
referred to u t:he •s.11er•), and Theodore F. Bertuca or aaaiqn• 
(~relnafter referred to•• t:he "Buyer"). 

lo& All> DI COllSIDEaATIOH of Ten and no lOOtha dollars 
<•10.00), tbe purcba8e price and the mutual covenants and 
UDdertaldNJ• herein contained and for other qood and valuable 
conaiderationa, tlMI receipt and suLficiency of which are hereby 
acknovl~. the partiea hereto aqree as follows: 

FIRST AMENDMENT 

Section 1.05 Igyeatiqation Period of the Purchase and 
Sale A4r•-•nt entered into aa of the 8th day of 
October, 1990 by and between Seller and Buyer (the 
•A41ren•ent•) 1• hereby amended to provide that the 
Iaveatiqation Period shall be extended from October 25, 
1990 to October 31, 1990 . 

SKtiiOn ' 3 .02 Seller'• Obligation• 
A.,re ... nt 1• hereby amended to 
Rb•ection: 

at Closing of the 
add the following 

"(r) Execute and deliver to Buyer an assignment of 
any and all riqhta of Saller to manaqe or act 
aa the aqent for reaale for any mobile home 
unit• (except for those units owned by 
Seller) located on the Property . " 

3. kC!IPt •• e.xpreaaly amended by this First Amendment , 
all of the teraa and condi tiona of the Aqreement are 
... r,t>y contiraed and ratified and remain in full force 
aid •ffec::t. 

All capitalised term• in thia First Amendment, unless 
otbarvi•• expreaaly defined herein, shall have the ea.me 
-an.in9 aacribed thereto in the Aqreement. 

' 



\ •.. ' 

5. 'llai• Wint Amendllent may be executed in counterparts, 
all of vbich ahall conatitute the original . 

Ao to 11r. ·Looar 

Witne•••• 

WW•'BO!', the parti•• hereto have executed thie 

"SELLER" 

CENTURY CROUP , INC . 

By:~~~~~~~~~~~ 
Jaa•• Looker 
Vice Preaident 

Dated: October _, 1990 

"BUYER" 

Dated: October ,j,S , 1990 

"ESCROW AGENT" 

Dated : October _, 1990 

' 

P . A . 

· · > . ., 



~· Fint Allendaent may be executed in counterp&rts, 
-alL of which mhall coneti tut• th• oriqinal. 

11\111~\ftrstllll.doc 

the parti•• hereto have executed this 

"SELLER" 

C!!N'l'URY GROUP , I NC . 

I~ 
•• Lookei:i/ 

Preaident 
October ~. 1990 

" BUYER" 

Theodore F .- Bertu ca 

Dated : October _ , 1990 

"ESCROW ACENT" 

Dated : October ~-• 1990 

' . 

P.A. 



~.: -.... . . . . 

1 . 

2. 

3. 

•• 

•• 

l. ... ·' 

! . l&CORD MDmllDD' 

lecUoa 1. 0I lpytetig1,1on P1rigd of the Purcha•• and 
1&1• Afr• ••ant eaurect 1nto •• of the 8th day of 
Ootober, 1tto ~r and betvee11 Seller and k"r •• 
•·at9' br tba' cenain 1'1r•t ~n,..ent to PUrcha•• and 
l&l.e A9r••••at (0011~1v11y th• ·A~~·• ... nt•> 1• harabr 
ISi~ to provide t.b&t the %nv.1ti9ation Period llhal 
tte 1at1ndecl froa Oct:olller 31, 1110 to Nove~•r 8, 1990 . 

leotion 3.01 C1o•iu P•Sia of t:ba Atr•••nt i• hereby 
•minded te atencl tU Cloeinq Date troa Novlllber 1, 
1tt0 to Nov1m1r t, 1110. ·. -. . .. . :.. !£ . :· 

· ._..,_ •• upn••ly ••ndecl l)y th1a lee~ AIMntant; · .'~~~:;;.~ ... 
all ot tlaa teru aad aonc:U tiou ot th• ~e..ut an · · 
~ c0Qf1rm.d and ratitied and remain in !ull force 
AD4 •fleet • 

All c:ap.1 ta11aed tam• in thi • 11cond Amen.dm1nt. unl••• 
.....,iM upr11aly ct.tined b1r1ia, ahall have th• .... 
•lllillt &Hrillecl t!wnto in the Avr• ... nt • 

llai• a.oDd A•rdmmt aar be u1cutad in counterp&l"t•, 
&11 ol Vbia lhal.1 con1t1 tute ~ oripnal. 

' 
• > 

• 



., .. . ·· - ! . .. .,, ·•• . -:-1';!· .-· -~~/".--:.;~ ~~ ... ~ 
... . . ~ .. 

Ae to llr ... rac:a 
Dated a October .3d , 1990 

"ES«:aOW AGENI" 

Witna•••a HILL, WARD P. A. 

-· 1990 ·-
....... ' .. ., · . .. 

'I - · 4",,,,. 
! 
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HllD. AZ A CWtrr 'l'O PUltCBASE AMI> SALE ACREElmN'1' 

Dai• Third ~Ddllent to the Purc:haae and Sale Aqreement ae 
... aded. by ;t:be •1rat A•endllent and Second Amendment (the ~Third 
Ani•ndll1nt•) i• llade an4 entered into thi• __ day of November, 
1990 by a&id- l:>etveen Century Group, Inc:. (hereinafter referred to 
aa the •s.1i..r•), and Theodore F. Bertuc:a or aaeiqns (hereinafter 
referred to aa tbe •lkayer• ) . 

Im Ml). DI COllSIDDATION of Ten and no lOOthe dollars 
(fl0.001, a. purcbaae price and the mutual covenants and 
underta1dJl98 herein contained and for other good and valuable 
cona1derat10D8, the receipt and aufficiency of which are hereby 
acJmowl~, the parti•• hereto aqree aa follows: 

I. THIRD AMENDMENT 

Seet1.on 1. 05 Inye1tiqation Period of the Purchase and 
Sal• Aqneaent entered into aa of the 8th day of 
October, 1190 by and between Seller and Buyer as 
-Dd8d by that certain First Amendment to Purchase and 
Sale AcJre ... nt and by that certain Second Amendment to 
l'\&rc::haae and Sale Aqreement (collectively the 
~aer·nt•) 11 hereby amended to provide that the 
lnveat19ation Period shall be extended from November 8, 
L990 to November 14, 1990 . 

. ~tion 3.01 Cloeinq Date of the Agreement is hereby 
~deer to extend the Closinq Date from November 9, 
1990 to November 19, 1990. 

Section 3 . 05 Proration• of the Agreement is hereby 
... nded to add the followinq : 

(•) th• taJtee a1aeasments and other char9es 
identifi..:i in aubaections (a) and (b) above shall 
be paid at Cloeinq and prorated as set forth in 
thie Section 3.5, provided, however, to the extent 
.Saller receive• reimburcements of ouch taxes, 
........ net and charqee from the Tenants 
mab•equ•nt to Clo•inq, Seller shall remit Buyer'• 
pro rata ehare of any •uc:h reimbursements to 
Buyer. 

Sect1oD 1.0• 'Unih••• Price Allocation of the Aqreement 
1• hereby -nded to 9%'aDt Buyer the riqht, in Buyer' a 
eo1• di•cretion •• ba•ed· on it• review of docuaentation 
related thereto, to reallocate the valuea for the land, 
illprov ... nt• and other per•onal property bein9 
pazeJaaaed under th• Aqre ... nt. Such real~ocation •hall .. .,.. 

/' 



l 

be ..it eaec:utinq and iamediately effective upon Buyer 
pcowic1lD9 Seller written notice under this Aqreement as 
to ..ac:h reallocation. 

x .. 1111& •• .-pre••lY ... nded by this Third Amendment, 
al.1 of tbe teraa and condi tiona of the Aqreement are 
hereby coafirlled And ratified and remain in full force 
ad •ffec:t. 

&J.1 capitalised terms in this · Third Amendment, unless 
~~ .. .apreaaly defined herein, shal l have the same 
.. •at.9 amcribed thereto in th• Aqreement . 

'ftai• 'f'bird. Allendaent may be executed in counterparts, 
aJ.1' of vbieh 8hall constitute the oriqinal . 

MmP.J:OI', the partiea hereto have executed this 

"SELLER" 

"BUYER" 

Theodore F . Bertuca 

Dated : November ~-' 1990 
to Mr. Bertuca 

"ESCROW AGENT" 

HILL, WARD & HENDERSON, P. A. 

Dated : November ~-• 1990 

' 
· · > 



015H1914$il I 

tie .. 11 eilecrut.iDI and 1 .. ediatel~ •ffectiv• upon Buyer 
prowi~ teller written notice under thi• Aqreuent a• 
to aula' nallocation. 

laoep• u upnaaly ... nc1ec1 by thi• Thircl IJHndllent, 
all of tlla tel'll• and condition• 0£ th• A9r••=•nt are 
"9reby oolatttlleel and ratified and remain in full !orce 

; .... ,, ... 
~1:'Ul1aed t•l'll• in thit Third Amendment, unl••• .. ....-••ly defined herein, ahal~ have th• •aJa• 
•tnt• &acriW thereto in the A9r••11•nt . 

.....,r, ~· parti•• hereto have executed thi• 

"IZt.t.EP." 

l990 

"llCaOW AOSNT" 

lULt-, l.A . 

. ·> , 

... 



I • !'OURTH AMENDMENT 

-~ibj,t B - 99-Year Lease A.greement ana Holdback 
'Ujd ·00cuaent E~crov for Wastewater Treatm~nt 
:t'aci li ty. 

EXhibit C - Non-Compete Aqreement . 

Exhibit D Certification As To "Tap In" or 
•l.P•c;t" Feea 

Exhibit E - Disburaement letter to Title Company . 

£wht1bi't !' Holdback and Document Escrow for 
· '9otit:·1e HO.. Unit. 

bhfbit G - Notice Letter to Tenants 

' 

of 
to 

• 



., .• ... 
• .. ~ 

(•) bc:eipt and filinq vi th th• Florida Secretary of 
State by Sorrower of all UCC-3a requested by 
Buyer' • Lender. 

Ho material adv•r•• chan9e has occurred with 
n~t to th• Publi.c Service Collllllission, DER or 
the -:-Divi•ion of Mobile Homes for the State of 
!'loricla aa it relate• to the Property or the 
operation of the Property . 

LetWr fr::. .John Wharton, Esquire opininq that 
cloi1Dq prior to P . S.C approval or P . s.c. staff 
approval under Exhibit B above does not present 
any probl .. • vith re•pect to continuous service or 
tbe final approval of the transfer from Seller to 
Buyer. 

Lea .. • vith Seller for the unsold mobi l e home 
Units with quaranteed rentals until sale of such 
llObil• hOlle unit• . 

2. lf any of the 1 t-• described in para9raph l are not 
41f!:eed .~ or COJIPlied vi th on or be tore the Closing 
Date by Seller and Buyer , Buyer may, at Buyer ' s option , 
terainate the A9reeaent and receive · .the i mmediate 
return of the Depoai t . 

3 . laCept aa expreaaly uended by thia Fourth Amendment , 
all of the tenaa and condi tiona of t he A9 reement a re 
he~by confirmed and ratified and remain in f u ll forc e 
aad effect . 

All capitalized term• in this Fourth Amendment , unless 
o~rvi•• expre••ly defined here i n, shall have the same 
me-.riinq ••cribed thereto in the Aqreement . 

5. Thi• !'ou.rth Alllendment may be executed i n counterpart s , 
all of Which shall constitute the original . 

tH WI'DIBSI WHEREOF , the partie• hereto have executed t h i s 
Aqr•-nt. 

"SELLER" 

1990 

(l~~ture Linee Continued On Followinq Pa~e) 
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• > , 



i. 

··· Theodore F. Bertuc:a 

Dated: November _ , 1990 

"ESCROW AGEHT" 

HILL, 

_ , 1990 

' - J -



l _ .. 

have executed this 

l Theodore F. Bertuca 

,. 


