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BEFORE THE FLORIDA PUBLIC SERVICE COl-tMISSION 

In Ro: Notice of Change of 
Ownoroh ip of Assets of Miller 
Gas Company by City Gas Company 
of Florida. 

DOCKET NO. 9 10220- GU 
ORDER NO. 24438 
ISSUED : 4/ 25/9 1 

The following Commissioners pa rticipa ted in t he dispos i tion of 
thio matt r: 

BY THE COMMISSION: 

THOMAS M. BEARD, Chairman 
3 . TERRY DEASON 

BETTY EASLEY 
GERALD L. GUNTER 

MICHAEL McK . WILSON 

ORDER SEtTING IN~ERIM BATES 

on February 19 , 1991, City Gas acquire d all of the na t ural gas 
a s sets of Miller Gas Company and assumed the obligation to serve 
all customers in the territory then serve d by Miller Gas . As a 
result of the asset purchase , Miller Gas a s an entity, no longer 
exists. In addi tion , Ci ty Gas acquired the assets of Consolidat ed 
Gas Company of Flor ida , Inc. Consol i dated operated an u nacrground 
LP s ystem in Dade County. City Gas intends to conve rt this 
underground system t o natural gas . 

Miller Gas previously serve d approximately 4,434 resid ential 
customers , 75 commercial c us tomers, and one large interruptible 
cust omer . Miller Gas g e nerated a pproximately $713,000 of base rate 
revenue annually . City Gas , Florida 's second largest natura l gas 
util i ty serves a pproximately 75 ,4 8 7 residential c us t omers , 4 2 5 5 
commercial customers and 28 i nterruptible customers . City Gas 
generates approximately $ 21,000,000 of base rate revenue annually . 

On February 25 , 1991, City Gas Company p e t itioned the 
Commission for authority to apply the rates , rules, classificatio ns 
a nd regula t ions recently approved for City Gas in Docket No . 
891175- GU (Orucr No. 24013 , d ated January 23, 199 1) in lieu of the 
rates being c harged unde r Miller Gas ' current tariff. 

When the assets of one natural gas utility are purc hased by 
another natura l gas utility, we normal ly prefer that existing 
compa ny operat e the former company for one year before seeking ra te 
relief. After one year of op~ration, the existing company is more 
knowl dgcable about t he phys ical system, as well as, the costs 
asGociated with operat i ng the system. 
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In this docket however we are inclined to grant the relief 
requested, on an interim basis, for the following reasons: 

1 . City Gas Company and the former Miller Gas Company both 
operate in the Miami area. In fact, in one area , 
customers on one side of the street are City Gas 
customers , and the customers on the other side are for mer 
Miller Gas customers. lf this tariff is not a pproved, 
former Miller Gas customers will have different rates 
trom their neighbors. This inconsistency could result in 
confusion to the customers . To alleviate the confusion 
in rates , all customers should be billed on the same 
bas is. 

2 . Ci ty Gas Company is currently in the process of 
physically connecting the two systems together . Once the 
two systems are physically connected, City Gas and the 
former Miller Gas will incur an identical weighted 
average cost of gas. Although the prior true-ups for the 
companies differ, on a prospective basis, the ga s costs 
will be identical . (The specific impact of the true-up 
a mounts is addressed later.} 

J. Certain economi es of scales can be expect ed from City Gas 
operating a billing system with one set of rates, r ather 
than two. 

4. The d i fference between City Gas • rates and the existing 
tariff rates of Miller Gas is minimal. Attachment 1 
details the full impact of all tariffed rates. As shown 
on the attachment, an average residential customer using 
25 therms per month will pay an additional $2.38 per 
month for service . An a verage commercial customer using 
800 therms per month will experience a increase in his 
bill of $19.70 per month. WASA, the single interruptible 
large volume customer will experience a $4,198.00 
increase per month . 

The rate increase requested appears to be justified based upon 
the limited analysis we have been able to complete at this time. 
Therefore, we believe the rates should go into effect on an interim 
ba sis on bills rendered for meter readings taken on or after JO 

I 

I 

days from the date of our vote on t h is docket. We will not decide 
whether a permanent rate increase is justified until after we have 

1 had the opportunity to complete a thorough and detailed analysis of 
the new rates. In order to complete such an analysis, we will 
r equire Ci ty Gas to comply with the following: 
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1. Separate Hailing 

Tho utility shall send a notice , approved by the Division of 
Electric and Gas of the Florida Public Service Commission to all 
affected customers containing: 

a . A statement that the utility has applied for a rate increase 
a nd the general reasons for the request; 

b. The time schedule established for the case, and the dates, 
times and locations of any proceedings that have been 
scheduled; and 

c. A comparison of current rates and service charges and the 
proposed new rates and service charges. 

2 . Surveillance Reports 

Natural gas utilities are required to file monthly 
surveillance reports to the Commission 45 days after month end . 
After our interim approval of this tariff, City Gas will be 
required to file one consolidated s urveillance report each month. 
However, beca use tho sur\eillance reports are based on a 13 month 
average, we will not be able to determine the full impact of the 
assets obtained from Hiller Gas. To allev iate this problem , the 
assets acquired from Miller, Gas , along with the associateu 
depreciated, should be separately stated i n the " Commissive 
Approved Adjustment" column as provided on the surveillance forms. 
costs to interconnect the former Hiller system with the City Gas 
system, and costs to convert the former Consolidated underground LP 
system to natural gas, should be shown as separate line items in 
the surveillance reports. City Gas s hould begin filing 
consolidated surveillance reports beginning with the 13-month 
period ending April JO, 1991 . 

J . One-time filing Requirements 

a . City Gas is required to file the purchase contract and any 
supporting documents associated with the purchase of the 
natural gas assets of the former Miller Gas Company. 

b. City Gao is required to file a detailed breakdown of all 
natural gas assets purchased . This detail should include at 
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minimum, the type of asset purchased , the account in which 
City Gas has booked the asset , the historic cost , accumulated 
depreciation, and the associated depreciation rates. 

c. City Gas should provide a report detailing t he projected costs 
to physically interconnect its system to the system of the 
former Miller Gas Company. This report should be updated 
after the actual costs have been incurred . 

d. City Gas should provide a detail of the projected costs to 
convert the former Consolidated underground LP system to 
natural gas. This report should be updated after the actual 
costs have been incurred . 

c. City Gas should provide a report detailing the projected cost 
to convert former Miller Gas Company ' s natural gas customer ' s 
standard delivery pressure of 14 . 98 psia to City Gas ' standard 
delivery pressure of 15.236 psia . A second report should be 
submitted after the actual cost has bee n incurred summarizing 
and total i ng all associated cost . If City Gas decides not t o 
change Miller's customers standard delivery pressure, a 
written procedure should be developed and submitted to 
include, at a mi~imum , the method that would differe ntiate 
between the pressure billing factors. This procedure also 
should provide a means of visually identifying the correct 
pressure at the customer ' s meter/regulator set. 

~nnual Reports 

City Gas should file consolidated annual reports beginning 
with calendar y~ar 1991. This requirement applies to the FERC Form 
2 (PSC/EAG 1) for financial reporting , and the RSPA F 7100-1-1 for 
reporting safety compliance. 

5 . Qcprcciation Study 

City Gas must apply the former Miller Gas ' depreciation rates 
t o thooc assets purchased until such time as City Gas files a 
cons olidated depreciation study . City Gas must file a depreciation 
study within one year of the approved consol i dation. 

6 . Thrrn Soleg and C\tstomer oata Report 

City Gas should file consolidated therm sales and customer 
data reports beginning with the Apr il 30, 1991 reporting period. 
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Ao City Cas has stipulated, the d iffer e nce between the i nterim 
rates and tho previously authorized rates s hall be collected under 
bond or corporate undertaking, sub ject to refund with interest . 
This docket shall remain open so tha t t~c additional documentation 
submitted by City Cas may be thorough ly and adequately examined . 

It is therefore 

ORDERED by the Florida Public Serv ice Commission that the 
request for rate increase filed by City cas Company , for the 
previous c ustomers of Miller Gas Company, is granted o n a n i nterim 
basis . The ques tion of whether the new rates will go into effect 
on a permanent basis will not be addressed until after analysis of 
th additional documentation submitted by City Gas has been 
completed. It is further 

ORDERED that Ci y Cas Company shall comply with the six filing 
roquiromcnts sot forth in tho body of this Order. It is further 

ORDERED that the inter im increase authorized herein shall be 
reflected on bills rendered for met er r eadings taken o n or after 30 

days rrom th~ date of the Commission ' s vote, or April 22, 1991 . It 
is fur her 

ORDERED that tho difference between the interim rates a pprove d 
herein, and the previously authorized rates for Miller Gas Con pa ny , 
sha ll be collected under bond , or corporate undertaking, subject t o 
refund wi th inter est . 

By ORDER of 
25th day of 

(SEAL) 
MAP : bmi 
910220 .bmi 

the Florida Public Service Commission , 
APRIL 19 91 

this 

------
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COHHISSIONER DEASON DISSENTED AS FOLLQWS; 

I dissent from the Commission' s decision in this order for the 
very limited reason that I do not believe that the Commission has 
been presented with a sufficient basis for granting the requnst for 
interim rate relief that has bee n read i nto the Petition of City 
Gas . I do not believe that there is a ny dispute that the requested 
applicati on ot City Gas's t ariffs to Hiller Gas customers wou l d be 
tantamount to a general rate increase. In all pre v i ous such cases 
the Commis sion has always granted a ny interim relief--whether under 
the interim statute or its i nherent authority--based on a showing 
of need relative to a company's earnings. No such showing has been 
made in this case. 

Recently the Florida Supreme Court has i nterpreted the File­
and-Suspend law (Section 366 . 06) ~o require that a ny rates c h a r ged 
under a tariff filing by a utility to be interim pendi ng any final 
determination by the Commission if a hearing is r equested . 

I 

In this case the only way the tariff filing by City Gas could I 
beco~o interim under the recent Supreme Court decisions would be if 
the Commission wore to approve (or fail to suspend) t he Company ' s 
tariff tiling. This was not done in this case. The Staff 
recommended, and the Commission voted for , suspending the tariff. 
This being tho case the rates could not become interim by operation 
of law, but would instead ha ve to be granted under some independent 
basis. I t is this independent basis that I believe is lacking in 
this case . 

Having said this, I would like to note that I do not 
necessarily take issue with the result reached by the Commission's 
vote . I believe that a persuasive argument has ben made for 
solving tho problem presented by City Gas. Unfortunately , I do not 
think that the c hosen method of granting interim relief i s 
appropriate . I am somewhat comforted by the fact that the 
Commis~ion is holding out an opportunity for a hearing and that the 
Company has represented to the Commission that the associated 
reve nues will be s ubject to refund pending the outcome of the 
docket. 
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NOTICE OF FVRTHER PROCEEDINGS OR JUQICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes , to notify parties of any 
administrative hearing or judicial revie w of Commission orders that 
is available under Sections 120.57 or 120. 68 , Florida Statutes, as 
well as tho procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result i n the relief 
sought. 

The Commission ' s decision on this tariff is interim in nature 
and will become final, unloss a person whose s ubs tantial interests 
are affected by the action proposed files a petition for a formal 
proceeding , as provide d by Rule 25-22 . 036(4), Florida 
Administrative Code, in the form provided by Rule 
25-22.036(7) (a) (d) and (e), Florida Administrative Code . This 
petition must be received by the Director, Division of Records anct 
Reporting at his office at 101 East Gaines Street, Tallahassee, 
Florida 32399-0870, by the close of business on May 1 6 , 

19) 1 

In the ab~ence of such a petition, this Orde r shall become 
final on the day subsequent to the above date . 

Any objection or protest filed in this docket before the 
issuance date of this Order is considered abandoned ur. less it 
satisfies tho foregoing conditions and is renewed within the 
specified protest period . 

If thio Order becomes final on the date described above, any 
party adversely affected may request judicial review by the Flcrida 
Supreme Court i n the case of an electric, gas or telephone utility 
or by the First District Court of Appeal in the case of a water or 
sewer utility by filing a notice of appeal with the Director, 
Division of Records a nd Reporting and filing a copy of the notice 
of appeal and the filing fee with the appropriate court . This 
filing must be completed within thirty (30) days of the date this 
Order becomes final, pursuant to Rule 9 .110 , Florida Rules of 
Appellate Procfldure. The notice of appeal must be in the form 
specified in Rule 9.900(a) , Florida Rules of Appellate Procedure . 

.., 
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