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In re: 
Clause 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Coservation Cost Recovery DOCKET NO. 910002-EG 
ORDER NO. 24743 
ISSUED: 7-1-91 

ORPER ESTABLISHING PREHEABING PROCEPUBE 

Pursuant to Rule 25-22.038(3), Florida A~inistrative Code, 
all parties and staff are hereby required to file a prehearing 
statement with the Division of Records and Reporting on or before 
August 1, 1991. Failure of a party to timely file a prehearing 
statement shall be a waiver of any issue not raised by other 
parties or by the Commission. In addition, such failure shall 
preclude the party from presenting testimony in support of its 
position. Each prehearing statement shall set forth the fo : lowing 
information in the sequence listed below. 

(a) the names and addresses of all counsel/qualified 
practit ioners appearing on behalf of the party 

I 

(b) the name and address of all known witnesses that may be I 
called by the party, and the subj ect matter of t heir 
testimony; 

(c) a description of all kno wn exhibits that may be sponsored 
by the party, their contents, whether they may be identified 
on a composite basis, and the witness sponsoring each; 

(d) a statement of basic position in the proceeding; 

(e) the parties position on each issue raised in Staff • s 
Preliminary List of Issues and Pos itions, which will be 
filed with the Div ision of Records and Reporting on or 
before July 12, 1991. In responding to the issues raised 
in the Staff ' s Preliminary List of Issues and Positions , 
the parties shall utilize the issue numbers assigned i n 
Staff's List. 

(f) a statement of e ach question of fact the party considers 
to be at issue but not raised in Staff's Preliminary List of 
Issues and Positions, the party's position on each such issue , 
and which of the party's witnesses will address the issue ; 

(g) a statemen t of each question of law the party considers 
to be at issue but not raised in Staff ' s Prelimi nary List o f 
Issues a nd Positions and the party's position on each such 
issue ; 
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(h) a statement of each policy question the party considers 
to be at issue but not raised in Staff's Preliminary List of 
Issues and Positions, the party's position on each such issue, 
and which of the party's witnesses will address the issue; 

(i) a statement of issues that have been stipulated to by the 
parties; 

(j) a statement of all pendi ng motions or other matters the 
party seeks action upon; and 

(k) a statement as to any requirement set forth in this order 
that cannot be complied wi th, and the reasons therefor. 

The original and twelve copies of each prehearing statement 
shall be filed with the Division of Records and Reporting on or 
before the close of business on the dates provided for the 
respective parties herein below. A copy of the prehearing 
statement shall also be mailed to all other part ies no later than 
its filing with the Commission. 

In addition to the filing with the Division of Records and 
Reporting, each party shall furnish if available, a copy of its 
Prehearing Statement with the Division of Legal Services, Room 226, 
Fletcher Building, 101 East Gaines Street, Tallahassee, Florida 
32399-0863, on computer diskette formatted to the specifications of 
WordPerfect, version 5.1. The Legal Division's WordPerfect 5 . 1 
program is set up with the following parameters: 

1) Courier 10 pitch type-face 
2) Tabs are set at 1.5", 2 . 5", 4.25" and 5.5" 
J) 3 and 1/2" high density d iskette 

Prefiled Testimony and Exhibits 

In accordance with Rule 25-22.048, Florida Administrative 
Code, each party shall be required to prefile all written testimony 
that it i ntends to sponsor. Commission Staff may file pref ile 
testimony in this case. Written testimony shall be typed on 
standard 8 1/2 x 11 inch transcript quality paper, double-spaced , 
with 25 numbe red lines, on consecutively numbered pages , each with 
a sufficient left margin to allow for binding . 

Each witness giving prefiled testimony shall be assigned a 
number at the prehearing conference. A copy of any exhibit 
sponsored by a witness s hall be attached to the written testimony 
of that witness . The pages of each exhibit shall be consecutively 
numbered. All known exhibits shall be marked for identification at 
the prehearing conference. 
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Th e original and ~welve copies of all prefiled testimony and 
exhibits shall be filed with the Division of Records and Reporting, 
on or before the close of business on the dates p r ovided for the 
respective parties herein below. A copy of the prefiled testimony 
and exhibits shall also be mailed to all other parties 
simultaneously with their filing with the Commission . 

Prehearing Conference 

A prehearing conference will be held on August 13, 1991 at 
9:30 a.m. in Room 106, Fletcher Building, 101 East Gaines Street, 
Tallahassee, Fla. The conditions of Rule 25-22.038 (5) (b), Florida 
Administrative Code, shall be observed. Any party who fails to 
attend the prehearing conference, unless excused by the prehearing 
officer, will have waived all issues and positions raised in that 
party ' s prehearing statement. 

Prehearing Procedure; Waiver of Issues 

I 

Any issu e not raised by a party prior to the issuance of the 
prehearing order shall be waived by that party, except for good 
cause shown. A party seeking to raise a new issue after the I 
i s suance of the prehearing order shall demonstrate that: it was 
una ble to identify the issue because of the complexity of the 
matter; discovery or other prehearing procedures were not adequate 
to fully develop the issue; due diligence was exercised to obtain 
facts touching on the issue; i nformation obtained subsequent to the 
issuance of the prehearing order was not previously available to 
enable the party to identify the issue; and introduction of the 
issue cou ld not be to the prejudice or surprise of any party. 
Specific reference shall be made to the information received, and 
how it enabled t .he party to identify the issue. 

Unless a matter is not at issue f or that party, each party 
shall diligently endeavor in good faith to take a position on eac h 
issue prior to issuance of the prehearing order . When a party is 
unable to take a position on an issue, it shall bring that fact to 
the attention of the prehearing officer. 

Provisions Governing p i scovery 

The hearing in this docket is presently to begin on August 21, 
1991 . Unless authorized by the Prehearing Officer for good cause 
shown , all discovery shall be completed by August 14, 1991. In 
addition, to facilitate their identification, all interrogatories, 
requests for admissions , and requests for production of documents 
shall be numbered consecutively. Each set of discovery requests 
shall be numbered sequentially from any previous set(s). Unless 
authorized by the Prehearing Officer, the following shall apply: 
interrogatories, including all subparts, shall be limited to 100 , 
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and requests for production of documents, including all s ubparts, 
shall be limited to 100. 

Controlli ng pates 

The following dates have been established to govern the key 
activities ot this case. 

1) Parties shall tile Preliminary Lists of Issues and 
Positions on or before July 12, 1991. 

2) Utility sponsored direct testimony and exhibits shall be 
filed on or before July 12, 1991 with the Division of Records 
and Reporting. 

3) Staff and all other parties shall file direct testimony 
and exhibits on o r before July 19, 1991. 

4) Rebutta l testimony, if any, shall be filed on or before 
July 26 , 1991. 

5) All parties shall file a Prehearing Statement on or 
before August 1, 1991 . 

6) The prehearing conference shall be held in Tallahassee on 
Augus t 13, 1991, at 9:30 a .m . in Room 106 of the Fletcher 
Building, 101 East Gaines Street. 

7) All Discovery shall be completed on or before August 14, 
1991. 

8) The final heari ng shall be held on August 21, 22 and 23, 
1991, beginning at 9;30 a.m. on the 21st in Room 106 , Fletcher 
Building, 101 East Gaines Street, Tallahassee, Fla. 32399 

By ORDER of Commissioner Betty Easley, as Prehearing Officer, 
this 1st day of Ju l y , 1991. 

( S E A L ) 

RVE 

., 
389 


	Order Box 5-908
	Order Box 5-909
	Order Box 5-910
	Order Box 5-911



