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BEFORE THE FLORIDA PUBLIC SERVICE COt~~ISSION 

In re: Application for an increase in 
wast water rates for SOUTH FORT MYERS 
SYSTEM in Lee County by FLORIDA CITIES 
WATER COMPAJ~Y. 

DOCKET NO. 910477-SU 
ORDER NO. 2 5 I 2 6 
ISSUED: 9 / 26191 

ORDER ESTABLISHING PROCEDURE 

On August 14, 1991, Florida Cities Water Company (Florida 
Citi s or utility) completed the minimum filing requireme nts for a 
general rate increase and that date was established as the official 
filing dat for this proceeding . This matter is currently set for 
an odm i nistrative hearing. 

Tho scope of this proceeding shall be based upon the issues 
r iacd by tho parties and the Commission staff (Staff) during the 
prohoaring conference, unless modified by the Commission. The 
hoar1ng will be conducted according to the provisions of Chapter 
120, Florid~ Statutes , and the rules of this Commission. 

Q.l,scoygry 

The he ring in this docket is set for January 15, 199?. . 
Un l as authorized by the Prehearing Officer for good cause c ho wn, 
all discovery shall be completed by January 8 , 1992. In add it~on , 

to acilitato their identification, all i n terrogatories, r e quests 
for admisoions , and requests for production of documents z hall be 
nuDb red consecutively. Each set of discovery requests shall be 
numb rod sequentially from any previous set(s). Unless authorized 
by tho Prehearing Officer , the following shall apply: 
interrogatories, including all subparts , shall be limited to 1 00 ; 
roquosts for admissions, including all subparts, shall be limited 
to 50 ; and requests for production of documents, including all 
subparts , shall be limited to 50. 

When discovery requests are served and the responde nt intends 
to obj c t t o or ask for clarification of the discovery request, the 
obj c tion or request for clarification shall be made within ten 
d11ys of service of the discovery request . This procedure is 
1nt nded to reduce delay time in discovery. 

Th utility shall comply with the requirements of Rule 
25-l2.0406, F lorida Administrative Code . 
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The notice required by Rule 25-22 . 0406{5) , Florida 
Adcinistrative Code, shall also i nclude a statement that any 
customer comments regarding the utility' s service or the proposed 
rate increase s hould be addressed to the Director, Division of 
Records and Reporting, Florida Public Service Commission, 101 East 
Caines Stroot, Tallahassee, Florida 32399-0870, and that such 
cooments should identify the docket number assigned to this 
proceeding . 

In ddition to the requirements of Rule 25-22.0406{6), Florida 
Adcinistrative Code, the utility shall give written notice of the 
date, time, location, and purpose of the hearing to each of its 
customers no less than fourteen days prior to the first day of the 
hearing. Tho utility s hall utilize first class mail for notices 
sent to c ustomers with out of town mailing addresses. 

Profiled Tretirnony and Exhibits 

Pursuant to Rule 25-22 . 0 48 , Florida Administrative Code, each 
party s hall profi l e , in writing, all testimony that it intends to 
sponsor. Such testimony shall be typed on 8 1/2 inch x 11 inch 
transcript-qua lity paper, double-spaced , with 25 numbered li~es, on 
consecutively numbered pages , with left margins s ufficient to allow 
tor binding. 

Each exhibit which is intended to support a witness • prefiled 
testimony shall be attached to that witness ' testimony when filed, 
and idontif ied by his or her ini tials and a consecutive number 
beginning with 1. All other known exhibits shall be marked for 
identification at the prehearing confere nce. After an opportun ity 
for opposing parties to object to introduction of the exhibits and 
to cross-examine the witness s ponsoring them , exhibits may be 
offered into e v idence at the bearing. Exhibits accepted into 
evidence at the hearing shall be numbered seque ntially. The pages 
of each exhibit shall also be numbered sequentially prior to filing 
with the Commission. 

An original and 12 copies of all testimony and ~xbibits s hall 
be profiled with the Director, Division of Records and Reporting by 
tho close of business (4:45 p.m . ) o n the date due . A copy of all 
pr filed tes timony and exhibits s hall be mailed to all other 
parties and Staff no later than the date filed with the Commission. 
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Prcbearing Statements 

Pursuant to Rule 25-22.038(3), Florida Administrative Code, a 
pr ohearing statement shall be required of all parties in this 
docket . Staff will also fila a Prehearing Statement. A copy of 
tho prehearing statement shall be mailed to all other parties and 
S aft no later than the date that it is filed with the commission. 
Tho failure of a party to timely file a prehearing statement shall 
constitute a waiver of any issue not r aised by other parties or oy 
tho Commission . In addition, s uch failure shall preclude the party 
from pros nting testimony in support of its position. such 
prehoaring statements shall set forth the following information in 
tho soquonc listed below. 

(a) th nama and address of all known witnesses that may be 
called by tho party, and the subject matter of their 
testimony; 

I 

(b) a description of all known exhibits that may be sponsored I 
by t he party, their cont9nts, whether they may be ide ntified 
on a composite basis, and the witness sponsoring each; 

(c) a statement of basic position in the proceeding; 

(d) a statement of each question of fact the party considers 
at issue, tho party's position on each such issue and which of 
tho party's witnesses will address the issue; 

(a) a statement of each quest1on of law the party considers 
at issue , the party's position on each such issue and which of 
the party's witnesses will address the issua; 

(f) a statement of each policy question the party considers 
at iosuo, the party's position on each such issue and which of 
the party's witnesses will address the issue; 

(g) a statement of issues that have been stipu lated to by the 
parties; 

(h) a statement of all pending motions or other matters the 
p rty seeks action upon; a nd 

(i) a statement as to any requirement set forth in this order 
that cannot be co~plied with, and the reasons therefore . I 
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A prohearing conference will be held in this docket at the 
Fletch r Building, 101 East Gaines Street, Tallahassee, Florida. 
Th conditions of Rule 25-22.038 (5) (b), Florida Administrative 
Code, shall be observed. Any party who fails to attend the 
pr h aring conference, unless excused by the Prehearing Officer, 
will have wa i ved all issues and positions raised in that party ' s 
pr hearing statement. 

Prchcnring Procedure: Wai ve r of Issues 

Any issue not raised by a party prior to the issuance of the 
prohcaring order shall be waived by that party, except for good 
cause shown. Any party seeking to raise a new i ssue after the 
issuanc o f tho prehearing order shall demonstrate that: it was 
unable to identify the issue because of the complexity of the 
matter; discovery or other prehearing procedures were not adequate 
to fully develop the issue; due diligence was exercised to obtain 
facts touching on the issue; information obtained subsequent to the 
issuance of the prohearing order was not previ ously avai lable to 
enable the party to identity the issue; and introduction of the 
lsGUO could not be to the pre judice or surprise of any party. 
Speci fic referenc e shall be made to the information r e c e ived, and 
how i t enabled the party to identify the issue. 

Unless a matter is not at issue for that party, each party 
shall diligently endeavor in good faith to take a position on each 
issue prior to issuance of the prchearing order. When a ~arty is 
u~ablo to take a position on an issue, it s hall bring that fact to 
th attention of the Prchearing Offic~r. If the Prehearing Officer 
finds that the party has cted diligently and in good faith to take 
a position, and further finds that the party ' s failure to take a 
position will not prejudice other parti es or confuse the 
proccodinq, the party may caintain "no position at th is time" prior 
to hearing and thereafter identify its position in a pos t-hear ing 
stat mont of issues. In the absence of such a finding by the 
Pr h aring Officer, the party shall have waived the entire issue. 

Who n an issue and position have boen properly i dentified , any 
p rty may adopt that issue and position in its pos t-hearing 

t t mont. 
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Controlling pates 

The fol l owing datos have been established to gover n t he key 
act i v1tics o! his c ase . 

1) Ut1li t y ' s direct testimony 
and exhibits 

2) Interveno r s ' direct testimony 
and exhibits 

3 ) Staff ' s direct test imony 
and exhibit~ , if any 

4) Prehearing statements 

5) Rebuttal testimony 
and exhibit s 

6) Prehearing conference 

7) Hearing at a time and 
tocation to be dete rmined 

Based upon the foregoing, it is 

September JO, 1991 

November 20 , 1991 

December 2, 199 1 

December 10, 1991 

December 13 , 1991 

December 18 , 1991 

January 1 5 and 16 , 1992 

ORDERED by Commissione r J. Terry Deason, as Prehearing 
Offic er , that the provisions of this Order s hal l govern th : s 
proceeding unless modified by the Commission. 

By ORDER 
Officer, this 

(SE AL ) 

JTD/NSD 

of Commissioner J. Terry 
26th d a y of SEPTEMBER 

Deason, as Prehearing 
19 91 • 

t, Commissioner 
.L Og Officer 
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Tho Florida Public Service Commission is required by Section 
120 . 59 (4), Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 o r 120.68, Florida Statutes , as 
well as the procedures and time limits that apply. This notice 
should not be construe d to mean all requests for an administra tive 
hearing or judicial r e v iew will be granted or result in the relief 
sought. 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in na ture, may request: 1) 
reconsideration within 10 days purs uant to Rule 25-22 . 038 ( 2), 
Florida Administrative Code, if issued by a Prehearing Officer ; 2 ) 
reconsideration within 15 days pursuant to Rule 25 - 22.060, Florida 
Administrative Code, if issued by the Commission; or 3) judicial 
review by the Florida Supreme Court, in the case of an electric, 
gas or telephone utility, or the First District Court of Appeal , in 
the case of a water or sewer utility. A motion for r~consideration 
shall be filed with the Director, Division of Records and 
Reporting, in the form prescribed by Rule 25-22.060, Flor1da 
Administrative Code . Judicial review of a preliminary, procedural 
or intermediate ruling or order is available if review of the final 
action will not provide an adequate remedy. Such review may be 
requested from the appropriate court, as described above, pursuant 
to Rule 9.100, Florida Rules of Appellate Procedure . 
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