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BEFORE THE FLORIDA PUB LI C SERVICE CO~~ISSION 

In Re : Petition to resolve 
territorial dispute between 
Okefenoke Rural Electric Member- ) 
ship Corporation and Jacksonville) 
Electric Authority . ) 

-----------------------------------------> 

DOCKET NO. 911141-EU 
ORDER NO. 2) 506 
ISSUED: 12/ 19/91 

OBQEB ON PBEHEARING PROCEPURE 

343, 

Pursuant to the provisions of Rule 25-22 .038, Florida 
Administrative Code, all parties and Staff are hereby requir ed to 
file with the Director of Records and Reporting a prehearing 
s tatement on or before April 10, 1992 . Each prehearing statement 
s hall set forth t he follow i ng : 

(a) all known witnesses that may be called and the subject 
matter of the i r testimony; 

(b) all known exhibits, their contents , and whether they may 
be identified on a compos ite bas i s and the witness 
sponsoring each; 

(c) a statement of ba sic position in the proceeding ; 

(d) a statement of each question of fac t the party considers 
at issue and which of the party ' s witnesses will address 
tho issue ; 

(e) a statement of eac h quest ion of law the party considers 
at issue; 

(f) a sta t ement of each policy question the party considers 
at issue and which of the party ' s witnesses will address 
the issue ; 

(g) a statement of the party ' s position 
identified pursuant to paragraphs (d), 
the appropriate witness; 

on each isLue 
(e) and ( f ) and 

(h) a statement of i ssues that have been stipulated to by the 
parties; 

(i) a statement of all pending motions or other matters the 
party seeks action upon; and 

(j) a statement as to any requirement set forth in this Order 
that cannot be complied with, and the reasons therefore . 
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The origi nal and fifteen copies of each prehearing s t a tement 
must be received by the Direct o r of Records and Reporting, 101 Eas~ 
Gaines Street, Talla hassee , Flor ida 32399- 0870, by the close of 
business on April 10, 1992. Failure of a party to timely f ile a 
prehearing statement shall be a waiver of any issues not r aised by 
other parties or by the Commission Staff . In addit ion, such 
failure shall preclude the party f r om presenting testimony in favor 
of his or her position o n s uc h omitted issues. Copies of 
prehearing statements s hall also be served on all parties. 
Prehearing stateme nts shall subs t ant ially conform to the Florida 
Rules of Civi l Procedure requirements as to form , signa tures, and 
certifications. 

Each party is r equ i r ed to pref ile all exh ibits a nd all direct 
testimony it intends t o sponsor in writte n form . Pr efiled 
testimony shall be typed on standard 8 1/2 x 11 inch t ranscript 
quality paper, double s paced , with 25 numbered lines , in question 

I 

and answer format, with a sufficient lef t margi n to allow for 
binding. An original and fifteen copies of each witness ' s prefiled 
test imony and each e xhibit must be received by the Director of I 
Records and Reporting, 101 East Gaines Street, Tallahassee , Florid a 
32399- 0870 , by the close of business on the due date . Failur e of 
a party to timely prefi l c exhibits and testimony from a ny witness 
in accordance with the foregoing requirements may bar admission o f 
such exhibits and testimony. Copies of all prefiled t estimony 
shall also be served by the sponsoring party o n all othe r pa rties . 

Along with filing fifteen copies of all pleadings , each party 
must also supply a copy of certain pleadings on computer diskette 
to the Division o f Legal Services , Room 226, Fletcher Building , 101 
East Gaines Street , Tallahassee , Florida 32399-0863, formatted to 
the specifications of WordPerfect , version 5 .1. The pleadings 
needed on diskette are the prehearing sta t ement, the briefs, and 
any request s for confidentiality. The Lega l Division ' s WordPerfect 
5 .1 program i s set up with the following parameters: 

1 . ) Courier 10 pitc h type-face 
2.) Tabs are set a t 1 . 5 " , 2 . 5 ", 4 . 25 " a nd 5 . 5", a nd 
3 .) J and 1/2 11 h igh density diskette. 

A final prehearing conference will be h eld o n May 12, 1992, i n 
Tallahassee. The conditions of Rule 25-22 . 038 {5 ) {b), Florida 
Administrat i ve Code , will be met in this case a nd the following 
shall apply: 

Any pa rty who fails to a ttend the final pre hearing 
conference, unless excused by the prehearing 
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officer, will have waived all issues and positions 
raised in his or her prehearing statement . 

Any issue not raised by a party prior to the 
issuance of the prehearing order shall be waived by 
that party, except for good cause shown . A party 
seeking to raise a new issue after the issuance of 
the prehearing order shall demonstrate that: he or 
she was unable to identify the issue because of the 
complexity of the matter; discovery or other 
prehearing procedures were not adequate to fully 
develop the issues; due diligence was exercised to 
obtain facts touching on the issue ; informat ion 
obtained subsequent to the issuance of the 
prehearing order was not previ ously available to 
enable the party to ide ntify the issue ; and 
introduction of the issue could not be to the 
prejudice or surpris e of any party. Specific 
reference shall be made to the information 
received, and how it enabled the party to identify 
the issue . 

Unless a matter is not at issue for that party , 
each party shall diligently endeavor in good faith 
to take a position on each issue prior to issuance 
of the prehearing order. When a party is unable to 
take a position on an i~sue, he or she shall bring 
that fact to the attention of the prehearing 
officer. If the prehearing officer finds that the 
party has acted diligently and in good faith to 
take a position, and further finds that the party's 
failure to take a position will not prejudice other 
parties or confuse the proceeding , the party may 
maintain "no position at this time" prior to 
hearing a nd thereafter identify his or her position 
in a post-hearing statement of issues . In the 
absence of such a finding by the prehearing 
officer, the party shall have waived the entire 
issue . When an issue and position have been 
properly identified, any party may adopt that issue 
and position in his or her post-hearing statement. 

To facilitate the management of documents i n this docket, 
parties and Commission Staff shall submit an exhibit list with 
their respective prehearing statements . Exhibits will be numbered 
at the Prehearing Conference. Each exhibit submitted s hall have 
the following in the upper right-hand corner: the docket number, 
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officer, will have waived all issues and positions 
raised in his or her prehearing statement. 

Any issue not rais d by a party prior to the 
issuance of the prehearing order s hall be waived by 
that party, e xcept for good c ause shown . A party 
seeki ng to raise a new issue afte r the issuance of 
the prehearing order shall demonstrate that: he or 
she was unable to ident i fy the issue because of the 
complexity of the matter ; discovery or other 
prehearing procedures were not adequate to fully 
develop the issues ; due diligence was exercised to 
obtain facts touching on the issue ; information 
obtained subsequent t o the issuance of the 
prehea ring order was not previously available to 
e nable the party to identify the iss ue; and 
introduction of the issue could not be to the 
prejudice or surprise of any party . Specific 
reference shall be made t o the information 
received, and how i t enabled the party to identify 
the issue . 

Unless a matter is not at issue for that party, 
each party shall diligently endeavor in good faith 
to take a position on each issue prior to issuance 
of the prehearing order . When a party i s unable to 
take a position on a n issue, he or she shall bring 
that f act to the attention of the pr ohearing 
officer . If the prehearing officer finds that the 
party has acted diligently and in good faith to 
take a position, and further finds that the party ' s 
failure to take a position will not prejudice other 
parties or confuse the proceeding, the party may 
maintain " no position at this time" prio r to 
hearing a nd thereafter identify his or he r pos i tion 
in a post-hearing s tatement of iss ues . In the 
absenc e of such a finding by the prehearing 
officer, t he party shall have waived the entir e 
issue. When an issue and position have be e n 
properly identified, any party may adopt that issue 
and position in his or her post-hearing statement. 
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To facil itate the management of documents in this docket, 
parties and Commission St aff shall s ubmit an exhibit list wi th 
their respective prehearing statements. Exh i bits will be numbered 
a t the Prehearing Conference. Each exhibit submitted s hall have 
t he f ollowing in the upper right-hand corner: the docket number, 



346 

ORDER NO. 25506 
DOCKET NO. 911141- EU 
PAGE 4 

the witness' name, the word "Exhibit" followed by a blank line for 
the Exhibit Number, and the title of the exhibit . 

An example of the typical exhibit identification format is as 
follows: 

Docket No . 87067 5-TL 
J . Doe Exhibit No. 
Cost Studies for Minutes Of Use by Time of Day 

The following dates have been established to govern the key 
activities of this proceeding in order to maintain an orderly 
procedure : 

1. January 16, 1992 - Issue Identification Meeting 

2. February 7, 1992 - Petitioner ' s Testimony to be 
filed 

3. February 28, 1992 - Respondent ' s Testimony to be 
f i led 

4 . March 20 , 1992 - Rebuttal Testimony to be filed 

5. April 10, 1992 - Prehearing Statements to be filed 

6. May 12, 1992 - Prehearing Conference 

7. June 5, 1992 - All Discovery shall be completed 

a. June 12, 1992 - Hearing to be held 

9. July 17, 1992 - Briefs Due 

DISCOVERY PROCEDURES 

The hearing i n this docket is presently set for June 12 , 1992. 
Unless authorized by the Pr ehearing Off1cer for good cause shown, 
all discovery shall be complete by June 5 , 1992. 

To facilitate identification, all interrogatories, requests 
for admissions, and reques ts for production of documents shall be 
numbered consecutively. Each set of discovery requests shall be 
numbered sequentially from any previous set . Unless authorized by 
the prehearing officer, the following 1 imitations shall apply, 
which include all subparts : 
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Interrogatories 100 

Requests for Production 
of Documents 50 

Re quests for Admissions JO 
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By ORDER of J. Terry Deaaon, Commissioner a nd Preheari ng 
, 1991. Officer , this 19th 

(SEAL) 

MAB 

911141. BMI 

day of DECEMBER 

N, comm1s~1oner and 
fficer 
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