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BEFORE THE FLORI DA PUBLIC SERVI CE COMMISS ION 

In re: Application for a rate 
increase in Brevard County by 
GENERAL DEVELOPMENT UTILITIES, 
INC. (Port Malabar Division) 

In re: Application for a rate ) 
increase by GENER; L DEVELOPMENT ) 
UTILITIES, INC. in Charlotte, ) 
DeSoto and Sarasota Counties ) ______________________________ ) 

DOCKET NO. 911 0 30-WS 

DOCKET NO . 911067-WS 

ORDER NO. 25752 

ISSUED: 2/ 19/92 

ORDER ESTABLISHING PROCEDURE 

On January 16, 1992, General Development Utilities, Inc ., 
(ut i lity) completed the minimum filing requirements for a general 
rate increase and that date was established as the official fil i ng 
date for both of these rate increase requests. This ma tte r is 
currently set for administrative hearings . By Order No. 25684 , 
issued February 4, 1992, the above-referenced dockets were 
consolidated f or purposes of hearing. 

The scope of this proceeding shall be bas ed upon the issue s 
raised by the parties and the Commission staff (Staff) during t he 
prehearing conference, unless modified by the Commission. The 
hearing will be conducted according t o the provis ions o f Chapte r 
120, Florida Statutes, and the rules of this Commission. 

Discovery 

The hearing in these docke ts is presently set for May 20 , 21, 
and 22, 1992. Unless authorized by the Prehearing Office r for good 
cause shown, all discovery shall be completed by Ha y 1J, 1992. In 
add i tion, to facilitate their identification, all i nterrogatories , 
requests for admissions, and reques ts for production of doc umen ts 
shall be numbered consecutively. Each set of discovery reques t s 
shall be numbered sequentially from any previous set(s ). Unless 
authorized by the Prehearing Offic e r , the following shall apply: 
interrogatori es, includ i ng all subparts, shall be limited to 150 , 
and requests for product i on of documents, including all s ubparts, 
shall be limited to 75. 

When d i scovery reques ts are served and the res pondent inte nds 
to obj e c t t o or ask for c larification of the discovery request, the 
objection or r e ques t f or cla rification sha ll be made within ten 
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days of service of the discovery request. 
intended to reduce delay time in discovery. 

Confidentiality 

This procedure is 

Any information provided pursuant to a discovery request for 
which p: oprietary confidential business information status is 
requested shall be treated by the Commission and the parties as 
confidential. The information shall be exempt from Section 
119.07(1), Florida Statutes, pending a formal ruling on such 
request by the Commission, or upon the return of the information to 
the person providing the information. If no determination of 
confidentiality has been made and the information has not been used 
in the proceeding, it shall be returned expeditiously to the person 
providing the information. If a determination of confidentiality 
has been made and the information was not entered into the record 
of the proceeding, it shall be returned to the person providing the 
information within the time periods set forth in Section 367.156, 
Florida Statutes. 

It is the policy of the Florida Public Service Commission that 
all Commission hearings be open to the public at all time• . The 
Commission also recognizes its obligation pursua nt to Section 
367.156, Florida Statutes, to protect proprietary confidential 
business information from disclosure outside the proceeding. Any 
party wishing to use any proprietary confidential business 
information, as that term is defined in Section 367.156, Florida 
Statutes, shall notify the Prehearing Officer and all parties of 
record by the time of the Prehearing Conference, or if not known at 
that time, no later than seven (7) days prior to the beginni ng of 
the hearing . The notice shall i nclude a procedure to assure that 
the confidential nature of the information is preserved as required 
by statute. Failure of any party to comply with the seven day 
requirement described above shall be grounds to deny the party the 
opportunity to present evidence which is proprietary confidential 
business information. 

When confidential information is usod in the hearing, parties 
must have copies for the Commissioners, necessary staff, and the 
Court Reporter , in envelopes clearly marked with the nature of the 
contents. Any party wishing to ex~mine the confidential material 
that is not subject to an order granting confidentiality shall be 
provided a copy in the same fashion as provided to the 
Commissioners, subject to execution of any appropriate protective 
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agreement with the owner of the material. Counsel and wit nesses 
are cautioned to avoid verbalizing conf i dent ia l information in such 
a way that would compromise t he confidential information. 
Therefore, confidential information should be prese nte d by written 
exhibit when reasonably possible to do so. At the conclusion of 
that portion o f the hearing that i nvolves conf i dential i n formation, 
all copies of conf i dent ia l exhibits shall be returned to the 
p roffering party. If a confidentia l exhibit has been admitt ed i nto 
evidence, the copy provided to the Court Reporter shall be retained 
in the Commission Clerk's con fidential files . 

Notice and Public Information 

The utility shall comply with the requirements of Rule 
25-22.0406, Florida Administrative Code. 

The notice required by Rule 25 - 22 . 0406(5) , Florida 
Ad mi nis·trative Code, shall also include a statement that any 
cus tomer comments regarding the utility's service or the propose d 
rate increase should b'3 addressed to the Director, Division of 
Records and Reporting, Florida Public Service Commissiun, 101 East 
Gaines Street, Tallahassee , Florida 32399-0870 , and that such 
comments s hould identify the docket number assigned to this 
proceeding . 

In additio n to the requirements of Rule 25- 22.0406 ( 6 ), Florida 
Administrative Code, the uti lity shall g ive to each c ustomer 
written notice o f the date, time, location, and purpose of the 
service affecting that c ustomer a nd the technical hearing scheduled 
in these docke ts no l ess than fourteen days prior to the date of 
the r espec t ive service hearings. The utility shall utilize first 
class mail for notices sent to c ustomers with out of town mailing 
addresses. 

Prefiled Testimony a nd Exh ibits 

Purs ua nt to Rule 25- 22.048, Flo r i da Admin ist rative Code , each 
party s hal l prefile, in wr i ting, all t est imony that it intends to 
sponsor. Such testimony shall be typed on 8 1/2 inch x 11 inch 
transcript-quality paper , double - spaced , with 25 numbered lines, on 
consecutively numbered pages, with left margins sufficient to allow 
for binding. 
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Each exhibit which is intended to s upport a wi tness ' prefiled 
t estimony shall be attached to that witness ' testimony when filed, 
and identified by his or her initials and a consecutive numbe r 
beginning with 1 . Al l other known exhibits shall be marke d for 
identification at the prehearing conference . After an oppc-rtunity 
for opposing parties to o bject to introduc tion of the exhibits and 
to c ross-examine the witness sponsoring them , exhibi ts may be 
otcered into evidence at the hearing . Exh i bits accepted into 
evidence at the hear i ng s hall be numbere d sequential l y . The pages 
of each exhibit shall also be numbe r ed sequentially prior to filing 
with the Commission. 

An original a nd 12 copies of all testimony and exhibits s hall 
be prefiled with the Director, Division of Records and Reporting by 
the close of bus i ness ( 4 :45 p. m.) on the date due. A copy o f all 
prefiled testimony and exhibits shall be mailed t o all othe r 
parties and Staff no later than the date filed with the Commission. 

Prehearing Statements 

Pursuant to Rule 25-22 . 038{3), Florida Administrative Code, a 
p rehearing statement s hall be required o f all parties i n these 
doc kets . Staff will also file a Prehearing Statement . A copy of 
the prehearing s tateme nt s hall be mailed to all othe r parties and 
Staff no later than the date that it is filed with the Commission. 
The failure of a party to t imely file a prehe ari ng statement shall 
constitute a waiver of any issue not raised by other parties or by 
the Commission . In addition, such failure shall prec lude the party 
from presenting testimony i n support of its position. such 
prehearing statements shall set forth the following information in 
the sequence listed below. 

(a) the name and address of all known witnesses that may be 
called by the party, and the s ubject matter of their 
testimony; 

{b) a description of all known exhibits that may be sponsored 
by the party, their conte nts , whether they may be identified 
on a composite basis, and the witness s ponsoring each; 

(c) a statement of basic position in the proceeding; 
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(d) a s t atement of each question of fact the party con siders 
at issue, the party' s position on each such issue and which of 
the party' s witnesses will address the issue ; 

(e) a statement o f each question of law the party considers 
at issue, the pa rty ' s position on each such issue and ~hich of 
t h e party's witnesses will address the issue; 

(f) a statement of each policy question the party considers 
at issue , the party ' s position on each such issue and wh ich of 
t he party's witnesses will address the issue ; 

(g) a statement of issues tha t have been stipulated to by the 
parties ; 

(h) a statement of all pe nd i ng motions or other matters the 
party seeks action upon; and 

(i) a statement as to a ny requirement set forth in this order 
that cannot be complied with, and the reasons therefore. 

Prehearinq Conference 

A prehearing conference will be held i n t hese dockets on May 
6 , l992, at the Fletcher Building , 101 East Gaines Street, 
Tallahassee, Florida. The conditions of Rule 25- 22.038(5) (b), 
Florida Admi n istrative Code, shall be observed . Any p a rty who 
fails to a ttend the prehearing conference , unless excused by the 
Prehearing Officer, will have wa i ved all issues and positions 
ra ised i n that party ' s prehearing statement. 

Prehearinq Procedure; Waiver of Issues 

Any issue not raised by a pa rty pr ior t o the issuance of the 
pre hear i ng order shall be waived by tha t party, e xcept for good 
cause s hown. Any party seeki ng t o raise a ne w issue after the 
issua nce of the pre hearing order shall d emons trate that: it was 
unable to identify the issue beca use of the complexity of the 
matter ; discove ry or other prehearing procedures wer e not adequate 
to fully develop the issue; d ue dilige nce was exercised to obtain 
fa,cts touching on the issue; information obtained s ubsequent to t he 
iss uance o f the prehearing orde r was not pre viously available to 
enable the party to identify the issue ; a nd introd uc tion of the 
issue could not be t o the prejudice or surprise of any party. 
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Specific reference shall be made to the information received , and 
how it e nabled t h e party to identify the issue . 

Unless a matter is not at issue for tha t party, each party 
shall diligently endeavor in good faith t o take a position on each 
issue prior to issuance of the prehearing order . When a party is 
unable t o take a posi tion on an issue, i t shal l bring that fact to 
th9 attention of the Prehearing Officer. If the Prehearing Officer 
finds that the party has acted diligently and in good fai th to take 
a position, and further finds that the party's failure to take a 
position will not prejudice other parties or confuse the 
proceeding, the party may maintain " no position at this time" prior 
to h earing and thereafter identify its position in a post-hearing 
statement of issues. In the absence o f s uc h a finding by the 
Prehearing Officer, the party shall have waive d the entire issue . 

When an iss ue and position have been prope rly identified, any 
party may adopt that issue and posi tio n in its post-hearing 
statement . 

controlling Dates 

The following dates have been established t o govern the key 
activities of this case . 

1) Utility ' s direct tes timony 
and exhibits February 24, 1992 

2) Intervenors ' direct testimony 
and exhibits April 10, 1992 

3) Staff ' s direct tes timo ny 
a nd exhibits, if any Apr il 17, 1992 

4) Prehearing s t a tements May 1, 1992 

5) Re buttal testimony 
and exhibits May 1, 1992 

6) Prehear i ng conference Ma y 6, 1992 
In Room #106, Fletcher Buildi ng, 
Tallahassee, Florida at 9 : 30 a.m. 
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7) Service Hearings 
at a time and loca tion 
to be determined 

B) He aring at a ~ime and 
location to be de termine d 

Based upon the foregoing, it is 

Ma y 7 , 1992 
May 11, 1992 

May 20-22, 1992 

343 

ORDERED by Commissioner Susan F. Clark , as ?rehearing Officer, 
that the provisions of this Order shall govern th is proceeding 
unless modified by the Commission . 

By ORDER 
Officer, this 

(SEAL) 

SFC/CB/KAC/LAJ 

of Commissione r Susan F. 
19ch day of FEBRUARY 

Clark, as ?rehearing 
1992 

SUSAN F . CLARK , Commissioner 
and ?rehearing Officer 
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NOTICE OF FUBTUER PROCEEQINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4}, Florida Statutes, to notify parties of any 
administrative he.sring or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes , as 
we4l as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing o r judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in nature, may request: 1} 
reconsideration withi n 10 days pursuant to Rule 25-22.038 (2), 
Florida Administrative Code, if issued by a Prehearing Officer; 2} 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administrative Code, if issued by the Commission; or J) j udicial 
review by the Florida Supreme Court, in the case of an electric, 

I 

gas or telephone utility, or the First District Court of Appeal, in I 
the case of a water or sewer utility. A motion for reconsideration 
shall be filed with the Director, Division of kecords and 
Reporting, in the form prescribed by Rule 25-22.060, Florida 
Administrative Code. Judicial review of a preliminary, procedural 
or intermediate ruling or order is available if review of the final 
action will not provide an adequate remedy. Such review may be 
requested from the appropriate court, as described above , pursuant 
to Rule 9.100, Florida Rules of Appel l ate Procedure. 
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