
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIOri 

In re: Initiation of show cause 
proceedings against EDGEWATER 
BEACH RESORT for operating as a 
telephone company in v iolation 
of Rules 25-4.004 and 25-24.470, 
F.A.C. 

DOCKET NO. 910289-TP 
ORDER NO. PSC-92-0280-AS- TP 
ISSUED: 04/30/92 

Tho following Commiss ioners participated in the dis position of 
this matter: 

BY THE COMMISSION: 

THOMAS M. BEARD, Chairman 
SUSAN F . CLARK 

J . TERRY DEASON 
BETTY EASLEY 

LUIS J. LAUREDO 

OBPER ACCEptiNG SETTLEMENT 
QILER ANP CLQSING DOCKET 

By Order No . 24878 , issued August 5 , 1991, we directed 
Edgewater Communications (EC) t o show cause why it should not be 
fined for certain alleged violations set forth in that Order. on 
August 26 , 1991, EC filed its Response to our Order , along with its 
Petition for Formal Hearing on the matter. The matter was then set 
for hearing and tho process of preparing for hearing began . 
Subsequently, EC submitted a settlemen t offer in this matter . The 
settlement offer is set forth as Attachment A to this Order . 

We hav~ reviewed EC ' s proposed settlement and find it to be a 
reasonable and appropriate resolution of this docket. We believe 
accepting this offer is in t he public interest because the issues 
in this docket have implications that go be yond EC itself . We 
believe our resources will be most wisely utilized in a generic 
proceeding to promulgate rules addressing the provision o f 
telephone serv ice to transient end users . Accordingly , we s hall 
acc ept EC ' s settlement offer and shall close this docket . 

Based o n the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
settlement offer submitted by Edgewater Communications and set 
forth as At achment A to this Order is hereby approved and shall be 
inc orporated into this Order . It is further 
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ORDERED that this docke t s hall be closed. 

By ORDER of the Florida Public Service Commission , t his ~ 
day of April, ~· 

LE Director 
cords and Reporting 

( S E A L ) 

ABG 

NOTICE OF FURTHER PROCEEPINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 . 59 (4), Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
i s available under Sections 120.57 or 120.68, Florida Statut es, as 
well as the procedures a nd time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

Any party adversely affected by the Commission ' s final action 
in thio matter may request : 1) reconside ration of the decision by 
filing a motion for reconsideration with the Director , Division of 
Records and R porting within fifteen (15) days of the issuance of 
th1s order in the form prescribed by Rule 25- 22.060, Florida 
Adrni nistr tive Code ; or 2) judicial review by the Florida Supr eme 
Court in th case of an electric , gas or t elephone utility or the 
First District court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records nd Reporting and filing a copy of the notice of appeal and 
tho fili ng fcc with the appropriate court. This filing must be 
completed within thirty (JO) days after the issuance of this order , 
pursuant to Rule 9.110 , Florida Rules of Appellate Procedure . The 
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notice of appeal must be in the form specified in Rule 9.900 (a), 
Florida Rules of Appellate Procedure . 
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l 'ollowing your suggestion o COmr.ll!;!;ioncr Eaclcy :..ha the 11oLlon ll•c1::-i ng be continued until February 14, 1992, you and Mr . Vclll'~ ~.U<JCJ•"'s ted t hat Edgewater CommunicatlonG make a proposa l ~o t 'P•.ol vp the iscuos c urrent) y be t ore the Public Serv i cc Commi::.:.. i o n on tw ..tb.:>v -re ferenced dockc~ . Th is leLLer 1s in resp o n se t.o th., t t (•quct; . 

A. 1 am sur e you arc aware, Edgewater Communica ion s f ec l r; v••r y ., t onqly th<l~ the service i haG provided at E gcwa er Dcach 1~('-.;ort i r. n o t .ubjcc t t o regulation by the Public Serv i c<• Co~m1:..~1on due t o the transient exemption as r eci cd 1n PSC Ord r l~o. l 7111 . W i ~h t hat i n mind , and ba:;cd upon SLat f ' s r ecommendation th.t here' r !:\<ti n only three areas wh ich need o be resolved by 1-:c!J••w,, 1 Communi c ation:; and the PSC, the fo llowing i c o ffe r e d by l:dqc~wa ('1 Communi cati o ns in a n a amp o avold the co::; ::; (bo h tn l:li'M' clnd money) o( t he schcdul d Admlnislr.l ive lien ring in hi:. n.1 l{•r. 

1. li<!,JOl-. wnu·; . Wh il e hi :.. h aG been i\ ccn (ustn J p o in in ou t pr 101 d t •.cucr:ions , we bc1ievt> ha rdq<~w.t er Cor.tmunica ti on·; h<~•; ~o ,pJt••d w i h q ov r nlnq l.w, (;0 n o c l t.lnqe 1 :; rcqutltd. 

W•• unt.let:..t.Hicl lh.ll "tw.i tJ<• wJr,. 1•; h.ll wire ext•-.t.inq tram t !.•• df'r.l•ll c 1 l 1 on po i nL o hf' l c 1 cphon f"' s.- and hi\ the df"mil l c.ll ion 1 >Ill i·; lh•· potn o f conncc tt on bctwrcn hf' rcqulat d l~ 1 rcommuntc.ttl n. comJMny and IH• c u ·; omt>r· ' r; w trf' and equipmc•n L . r o t l"' l moti\•'IH IC".tdl'll l l. i'llld < llY CLI\C' l per •,on lklll<J !>(' I Vl l''' dit •c l y rtc.:m !.ou tlaotn 0~1 1, Lhc d <>m.'lrc ol ton po1n is ."'t hc w.1 l l Jil e-k ll'l":tciP IH• r••r.td••nta .tl unat . !;ou thrrn 0•·11 1 •ar;(> S p.111 ~ O f llnf'•, ft•)l!l I I•J•"'' , . , Cuot~auna·.tLaon~. o :..c rvc hoGe cu::aomc t •. Whtl • 
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h i~ Cl.lY b a tec hnic al dictinction, it is not a ma e ria l one. Al though ownership or thio wire remains wi th Edge water CommunicaLion !l , Sout hern Dell, as lossoo , has the degre e ot c o ntrol it n •edo t o service its cuato11crs. It i s o u r understanding that Bell ' s leani ng o r li ne s to ne rve their c us tomers h a s previous ly bl'en found ace ptable by he Staff and by the commission. 

For Lhosc pe r aonG u s ing the Edgewate r Communicatio ns ' s ys tem, Edgewtl cr CoiD.IIunications l e scs the trunk 1 i nes fro m Southe rn Bel l, and hc rcforc , Edgewater Communica ionn io he c uGtomer o f Sou llwrn Uell. 'Mlo d umarc ation point io whe r e Southe rn Dell' s t r-un•. l1nes connect t o Lht> terminal otrip in Edgewater Communica-ion:;' qu ip111 nt room on Lhe ground f l oor. 

2. REF'UNDS. Edgew.)tor Communicatio no bel i evcs t hat the .t l!'loun :. c ha rgcd were both fai r and reaoonabl e unde r he 1 a w and h 1 ..tc !.. that hav e xioted at Edgewater Beach Resort. llowe ver, 1n ho op1 ri o f cooperation a nd i n a n effor t t o r oach resolutio n o t Lhl :.. m<l Lter , Edgowa er Coamunications is prepar ed o offer the Collow1nq r tunds !or acrvicco to those penna tent r s idents at J::dg W<~ 1 Beach Reoort who were ini t i al ly carved by Edgewater Conununlc.l ti o ns and no w r eceive tel communications service from Souchcrr 0 11 T 1 phon~" Company: 

( a ) A s u• not to exceed $6,900 . 00 rcla i ng o t e lephone cl o· in J coo to. Tho cost !or a t e l phone se t and the prograliUIIing anc.J o h.-.r c harg o ncccosary to originate ocrvice to an t ndiv idual uni were collected at the c loning or the purc hase o f tha t uni t at Ch" ra c o f $ 150.00 prio r to July 1, 1987 a nd at the rate o t $200.00 hereafter. Edgewater Cotu~~un icationG is prepared t o t c 1 und o hose r eside nts who qual iCy, either $98 . 00 or $ 4 8 .00 , which lL Lhe d1ffcrenc e be t ween $102 . 00 and the amount colle c ted n the icc o f c loning. The $102.00 r eprc:::ento the coot of the .-Jephonc :..cl ($65. 00) nnd the trans l a t ion f ee , a p r ogr a mming f cc charged y Southern De ll t o Edgewate r Communications o i niti ate ·H•rvice o a un it ( $37 .00 ) . That amount o ( re f und woul d be $'J8 . 00 for those individua l ::; who pa i d $200.00 a clos i ng a nd $~8.00 Cor those indiv idual ::; who pai d $150.00. 

(b) A c ua no o cxccrd $ 2 0 , 500 . 00 r claL 1ng to monthly O••tvi c •' ch.l r q«'n. A r fu nd o f $ 4. 50 per r.~onth 1rom he $ 20.00 n on hly ::;c• t vtcc c h.lrge t or r..tch monl.h h a he rwn:1ancnL r oide nL u:. "'d ht> l:dyt•wiltcr CommuniC•l i onn ' ::;y ::; m. Thr•; suD tl'prc::;en ::; h•• ,..o._ for he • c a l l forwtlrdj nq• a nd • ca l 1 w.11 inq" ff'"t\lrl"::; whi c h ,_,,.,,. ,, pu o l lh" t •lt•commun ica lion ::;y:-:tf'r.~ prov1di'd by t:d<Jcwa c r 
C OII'Ir.IU Ill t. l I onr.. 

Th~t•• •If•' a ppr ox1rnaL ly t ift y un.i ::; 
o •·cupu•.J by p.-.naan<>nt r c:::idl"nl n at Edt) •walet 

whi ch ar<> pr<>ocntl y 
Ocach Re:.or 
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w1 t h ~11 rul s , o t tuteo , and orde r ::; r e lating to internal cu~uni c n ion o . Al t h o u gh Edgewater Co mmunic atio n a bel i e veo t h a t no ro fund c aro r c quir od, i t ia will ing t o make the r e !un s on the b aa G s L !orth a bov e a :; a g ccturc to r ecolv e thi c d ocket . 

3 . COUTWUEO S ERVICE AT EOC£WAT£R 13£ /\Cll RESORT. Edge water Comoun 1ca ion a b 1 i ve :; ha the r e i s no reacon ilb l e d i s tinctio n o b e made b Lw e n unit o wne r s who a l l ow t h e i r uni Lc t o be r e nted (>i th(' r hrouqh Edqe wa t r Beach Manageme nt , l nc .• from a ny oth e r t l'n al m<l naqem nt coapa ny or through h e ir o wn i n itiative. There f ore hen• 1c no J Uc t i Cicntion Cor a • d eve lope r r(>n t a l p rogr a m l i ra it.lLlon" . The d c Cinjtio n o ( • tran:;ion L'" i ::: c learly s pell ed oul in 
P~C Ord(>r to. 1 7 111: • we f i nd trans ient, f o r purpose::: o! thi :; 
Ord~r . t.o Dan one empora r i l y occupying t h e p r em1 c eo , with occupilncy no t t o xcucd ni ne mo n ths . • Tid !> c l a cs ificatio n of u n i c i G bnccd upon u saqe . no t i dcnti ty o f Lhe r esident: (sec o nd 
hOIIH' o wne r o r rente r) or upon t h o iuc n Ll LY o ! t h lea5 i ng e ntity (or tqin,tl deve l o pe r, ov n c r • ::: a ccociatio n, i nd pe nde nt r e a l e!'::tatc lJ r okor o r uni L o wne r) . Th e group o ! 5eco,d home o wne r c wh o ,, (( in:n i v e l y i nd icnt e in writing a nnually l . L Lhe ir unit wil l no be u~cd by t h 11 a o a pe r121a n nt rec ide nce a nd vtll n"' ~ b e uccupi d by a ::; l ng l t enant Cor a pe n od o f n ine mo nths o r more chould be pcrai ttcd t o r e ma in o n the Lel ccommunicat1o n s :::y s t em opcr.\ t ·d b y Edq wn r Communicati on!# . /, .. Une Agr<'ement.'" v o uld b e ex<;cu cd .ln nun lly by Lh o ::;e unit o wne r s vho meet. Lhe qua l t fi ca i o n ::; 
,,:; .:1 cocond home owner. Th i n docu mt'n v o uld b e t e La lnc d i n Lh c rccor·dt:> o f Edgcwa t r Co110un icati o nn a nd wou l d b e a v a 1labl e ! or i n :.pt•CL J on by Lhe PSC. 

I ic ay undc r s <1nd i ng LhaL \/hi l c W<' an~ alt mpLinq t o r ~olV{' h e lcs uc:. ciLed abo ve , Lh e P5C i ::. pr~p<lr ing a gener i c dock Lt. Lo f ul l y a ddrccc the i ocu e ::; i nvo l v ing =-~rv icc o p rem t cco u-:;t•d f or r a nt:: ien purpooc5 n nd inte nd:> t o i n i tia t e a ru le making proc1 •chng for lhe purpo:;c o f implcmc nt illiJ h P " 'i' r a n o 1en e xempti o n .. port.lon o t Order Uo. 1 7 111. Th e intt' r pre a lto n and applic <l lio n o t ha Orde r ~ ppea rn n o o h n v c been un i f oro in condom i n ium::; in f-lo r l di'l. I L i c t h e r e f o re r equired th<l l any S~' L I eacnt r eac h ed b P Wt•on l:d f)eWJlcr Co- u n i c a ti o nc and h c Publ ic Se t-v i c<' Comm i Gc i o n : 
( 1) con c11 n • G , l me n ha her<' 16 no f u1ding Lh.ll t::d g<'wa , f;b Communic.lt ion G h n o viol a t ed any r.L. u ' ' • rul (' or o r d1•1 and ( :> ) l<'Ci (> h ,\ h d c c i n ion c , d c f ini i o n ::; .u1d condi L1o n::; 1.1hich r <'oult !t om hr t u l D ki ng p roceed ing wil l n ~ l be applltd 1 ~ t O<lCll vcly tO f.UJI'W• I •r COIIUIIUOI C.l i o n '"' f o r h1• p utpo::;<' Ol d<' l nat n l nCJ wh•• IH•r t:dq••w.al r Comt~un ica ti on::; h ilG «>V<' r· v iol.ll t>d <'I h <- 1 lh t• 

1 sn· 1cnt ''x•·•Jl t o n o r .1ny o h e r pt ovt::.ron cJovt•tninq cocrnu n1 c., 10n s •• •rvl~··. 

1'1d :: l~tt <> r i . 1n r<•:.pon:. l o yo ur r <'quc•·.t f ur ,, JI Opo: .. d o l 
r.~,HHlf"r in wh 1c h h is ca:;;~ r.a iqh be 5C l t•d. 1·. t o r h L' P' 1 po:;l':. o C :;o l cnon d i ~cu :::J i o n:. on I y ancl 1 f no t .tn:cpt.(•d i 11 lull by tlw :; tl f f nd IJy he Co~aa l ::.'> l on. 1 ::.1\.lll l w null "nd vo 1d 
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ab ini io. Neither this letter or .,ny pro vi sion her~"l n may be conoidorcd or introduced aa evide nc e i n t hi c: docket or in any other proceeding. 

com~:~iccion Stnft' has propoocd co r· ;11n Additiona l erms a nd 
cond i tio ns be inc luded in the settlemen wi h F.dg wd r Commun 1caLi o n c. These wo re set out i n the Sta f f' s letter dated February 
13, 1992. Oy e lepho no conf r nee call b tween Comm i nsion Sta ff 
and couns~l tor Edgewater Collllllunica ionc o n ,.. bruary 1 3, 1992 , ccr oi n n·vioion:; o the S o ff' s add1 iona l terms ctnd condi ion s 
we n• d i -.cu:oocd and <1greed upon . 

Fir::.t, the partieo agree thbt any reference o Edgewater Cornauntc.l 1on o (EC) o r to a ny othe r affilHl ed e n 1ty n amed or 
referred o in h e Order to S h o w C<1 u ce No. 2 4 076 , s h <lll be 
con~trued collectively c:o as to r e t. e r t o each or a l l o f s uch 

nt 1 icc, n~ Lh e conte~t m3y r equire . 

Socond , upon signing o( tho otip•llation , the Case AGsignment nd Schedul ing Record in t h iG cac\! c h a ll b.! concidered by h e par ies t o be he ld in abey a nc • :::ubjec o ~pprov.'ll by h e Prohcaring Offi cer , and that un.l~!ic otherwise notified by the Prch caring Of leer , Edgewater ColiiJ:Iuni ca ionc i :.. re l i e ved from 
fil inq i c prouled t c:.timony, r spon:> c: o di ccovcry, and any other documcntc , including it~ own dincovery , in th i~ docket . 

ThiLd, tho following t rm!# and cond illor.s , ac modified from Sta!( ' c letter dated Fcbruary 1 3, 1 997 arc 1ncludcd as a pilr o f 
lhln ·• ipula ion: 

1. EC is not required 
Ord~r No . 1 4878 l !#oued Augun 
dation datrd June 20 , 1991. 

o adoil any o f h~ a l lcq~ i on~ in 
S , 1 991, or in the s af! Rccommcn-

2 . The c:h ow cauGc procc dinq ini ia d ag~i n~t F.C will be 
W l hd r ,twn Jn is ontir ty , the dock wi l l be c lo!;ed , and n o 
flrHW o r p(•nal icc will b e imposed. This ac ion will con e i u c 
he closure o f hone i csu 5 s peci fi ca ll y add r e!;scd by Order Ho. 

2 ~ 876; how~ver , EC i s not precluded from r~i ~ ing any i~su~ 1n he gf'rwrtc proceeding descr i bed in p . r .Jgraph !J b r l ow. 

J. Accrp oncr o f EC' s sc l~ocn o tt r do~~ n o 
~>nJo t .emcnt o t or agr~cm~n wi h he V(•r c ion o f (,lc:; 
F;c 1 n 1t .. o t t c r . 

con s i u c 
r<'c i cd by 

ll. fhet'f' J:: n o ( i ndln(j lh, lt.: I:C hoi !> VIO I ••L••ll ,-snr:.; .~LII e , 
r·ul~> o r o r d~r. 

~. 1'hr COI!II'I J '•'• •on Js opc• runq a qc•nc r H. proc<'<>dlnq o promulq.llt• tul • <ldd r •:.:ain<J lll' JHOVJ•.ron o t <> lc•phonc ••••rv 1cP to "t"'n:;i••nt• e nd u t:o r :.. LC w1ll be :..ubJ"C o those rul<"'s o nly 
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pror:p ctivcly (and no\. r lroactlvely) o n the :.ame ba!J is as any other a!!o<..tod entity. EC rcaorvos all rtghtc to intorvon o or no to ln rvon in nuch gon ric proceed ing, and if it intervenes, i i :; not Dtoppe!d and r carve:; all righ s o par icipatc fully 
a :; c'l p.lr y and to neck appclln r view o f any order n\.ercd therein. 

6 . P nding promu lgation o f 
.Jq r<'N' \.hl\ i \. w i 11 continue nol 
n ny unaffiliated bu9 inc:;:;c~. 

the abo v - men i o ncd rules, EC 
o provide e l ephone serv i c e to 

7. Pending promu lq<l ion o~" he above-mcnLi o ncd rules , EC 
MJ 1'\.'t'!i lh.l i l w j 11 con i nue no t Lo prov ide te 1 e phonc :;e rv i ce to 
.1ny o wm•t who pcnaanontly rec ide::; in hi s uni . 

8. Pend1ng promu lgat-ion of 
.:~ J a·••e::; Lha l it will continue not. 
c l o:.: ing. 

h e abovl"-menLloned rules, EC 
o collect •te l ephone c osts • ~t 

9 . EC agreec Lhat il will continue lo n llow Southern Bell 
Tl'l<'phone ' Telegraph Company (South<>rn Bell) l J prov i de telephone 
:::c rv1ce to any c uc Lomer who desites such :;ervi ce , inc luding 
appa o pt ia c arrangement:; for f<1cil 1lic:; nccd<>d by SouLI.ern Bell to provide such ncrvice . EC will no L 1mposc any ype o f telccom
r-un ac.J L ions c harge upon any end u :.:;c r who pur c h a:.:; :; sc rv i ce froc 
5ou llo~'rn lk•ll. 

10. EC rec oqnize:.:; lhal only Lhe COClr.ll'-'s ion iLccH, and no l 
he s taff , ha:.:; lhe authority to ~pprovr hi~ scLLl cmcn t agreement . 

11. EC an<J the CoiD.III.iss ion have .1u ho r i y t o enfor ce lhc 
t: •a·n-; o! hi:. ccttl mo nt aq r emenL. 

12. Wi hin 90 days ilflcr h" d ,l c of h <' Comm i ss i on' s order a cc(•pli ng hi:.; cettl me nl agr cmcnL, EC s h ..s 11 pt·o v i de he Com.mis::: i o n 
Wl h a r por detailing the name::: , addn .. •s-:.co;; , aco un o f r efund , m:\nncr o f p:1ymcnt and Ume of paymcn f o r h e rcful"d:. o utl incd auovc. 

1). Thic s Lipul alion ::hall bt• 1nco rpo r at<·d i n and made ~ 
p.ut o f the 1 1 n.ll o rde r i !;!;u d by l w Publi c $c• rvi c.:- Commi:.:_.ion 
111 hi:... doc ket. 
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In o r der o ac knowledge t h torm~ o f h i!. ooL 1 11cnL agr oeacnt. 
he Cotr.J:~iaalon Stat(, ita coun5o l and coun c 1 f o r Edgewater 

Coauraunic ~one h av jointly exccu cd lu'l docum"n wlti; t h o 
undors ndi nq t:h L lt ohall b prc!><'n <>d o he t-' l ori d a Public 
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