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PREBEABING ORDER 

I . CASE BACKGROUND 

On January 10, 1992, Tampa Electric Company (TECO) p e titior.e d 
the Commission for clarification and guidance on the appropriate 
market-based pricing methoaology to~ recovery of the cost of coal 
that it purchases from its aff i liate, Gatliff Coal Company . On 
J a nuary 30, 1992, Public Counsel filed a mo tion to dismis s TECO' s 
petition . The Commission denied Public Counsel's Mot ion in Orde r 
No. PSC-92-0304-FOF-EI , issued May 6, 1992. 

Notice of the Prehearing and Hearing was issued April 24, 
1992 . Public Counsel filed a Request for More Spec ific Notice and 
a n a mended notice was issued May 4, 1992. 

II. PROCEDURE FOR HANDLING CONFIPENTIAL INFORMATION 

A. Any information provided pursuant to a d iscove r y reques t 
f o r which proprietary confidential business informatio n s tatus is 
r e ques ted shall be treated by the Commis sio n a nd the parties as 
c onfidential. The information shall be exe mpt from Sect ion 
119 . 07 ( 1), Florida Statutes , pending a formal ru ling o n suc h 
request by the Commission , or upon the return of the info rmation to 
the person providing the information . If no determination of 
confidentiality has been made and the informatio n has no t be en used 
in the proceeding, it shall be returned exped1tiou s ly t o the pe r son 
pro v i ding the information. If a determination of conf i dent i al ity 
has been made a nd the i nformation was not ente r e d into the r e c o r d 
of the proceeding , it shall be returned to tho pers on providing the 
i n f ormation within the time perjods s e t f o r t h i n Sectio~ 

366 . 093 (2), Florida Statutes . 

B. It is the policy of the Florida Public Service Comm i ss i on 
tha t all Commission hearings be open to the public at al l times . 
The Commission also recognizes its obligation pursuant t o Sectio n 
3 6 6 . 093, Florida Statutes, to protect proprietary confide ntial 
bus iness information from discloaure outside the proceeding . 

In the event it becomes necessary t o usc con fidential 
inf ormation during the hearing, the following procedures will be 
obs erved : 

1) Any party wishing to use any proprie t a ry 
confidential business information , as that term is 
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defined i n Section 366.093, Florida Statutes , shal l 
notify the Prehearing Officer and al l part i es of 
record by the time of the Prehearing Confe rence , or 
if not known at that time, no later than seven (7) 
days prior to the beginni ng of t he hearing. The 
notice shall include a procedure to ass ure that the 
confidential nature of the informatio n is preserved 
as required by statute. 

2) Fail'lre of any party to comply with 1) above s hall 
be grounds to deny the party the opportun ity to 
present evidence which is proprietary confident ia l 
business infor mation. 

3) When confidential information is used in the 
hearing, parties must have copies for the 
Commissioners, necessary staff, and the Court 
Reporter, in envelopes clearly marked wi h the 
nature of the contents. Any party wi~hing to 
e xamine the confidential material tha t is not 
subject to a n order granting confiden t iality shall 
be provided a copy in the s ame fashion as provided 
to the Commissioners, subject t o execution of any 
appropriate protective agreement with the owner of 
the material . 

4) Counsel and witnesses are cautioned to avo1d 
verbalizing confidential information in s uc h a way 
that would compromise the confidential informa tion . 
Therefore, confidential information should be 
presented by written exhibit whe n reasonably 
possible to do so . 

5) At the conclusion of that portion of the hcar1ng 
that involves confidential informatio n , all cop1e5 
of confidential exhibits s hall be r e tur ned to the 
proffering party . If a confidential exhibit ha!j 
been admitted into evidence , the copy provided to 
the Court Reporter s hall be r etained in the 
Commis sion Clerk ' s confidential files. 

I I I. PREfiLED TESTIMONY AVP EXHIBITS 

Testimony of all witnesses to be sponsored by TECO and Staff 
has been pro filed . Pursuant to Order No. PSC-9 2-0380- PCO- EI , 
Public Counsel was not required to prefile testimony since the 
circumstances of this particular case indicate that it was no t 
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possible f or Public Counse l to do so. All t estimony which has been 
prefiled in this case will be inserted into the record as though 
r ead after the witness has taken the stand and affirmed the 
corr ectness of the testimony and associated exhibits . All 
testimony remains subject to appropriate objectio ns. Each witness 
wi l l have the opportunity to orally summarize h is or he r testimony 
at the time he or she takes the stand. Upon insertion of a 
witness' testimony, exhibits appended there to may be marked for 
identificat i on. After all parties a nd Staff have had the 
opportunity to object and cross-exa~ine, the exhibit may be moved 
into the record. All other e xhibits may be similarly identified 
and entered i nto the record at the appropriate t ime during the 
hearing . 

Witnesses are reminded that, o n cross- examination, responses 
to q uestions call i ng for a simple yes or no answer shall be so 
answered f irs t, after which the witness may explain his or her 
a nswer. 

IV. ORDER OF WITNESSES 

In keeping with Commission practice , witnesses wil l be grouped 
by the subject matter o f the i r testimony. The witness s~hcdule is 
set forth belo w i n order of appearance by the witness ' s name, 
subject matter , and the i ssues which will be covered by his or her 
testimony . Public Counsel will identi f y the iss ues his \Jitnesses 
will address by letter to the parties on June 3, 1992. 

Wi tness 

G. Pierce Wood 
(TECO) 

Lawrence F . Metzroth 
(TECO) 

Subiec t Matte r Issues 

Bac kground of Tampa Electric ' s 2 - 7 
Transactions with Ga tliff Coal 
Company and the Commission' s 
adoption of a market based 
pricing concept and a benc hmark 
procedure for use as a tool t o 
evaluate the reasonableness of 
the price paid by Tampa Electric 
to Gatliff Coal Company 

Explain the Resource Data 1 - 7 
International, Inc. ("RDI") 
study of market base d pricing 
of Gatliff coal; examine the 
benchmark methodology pre v iously 
calculated and sponsor a corrected 
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Witness 

Lee L. Willis 
(OPC) 

Wi l liam N. Cantrell 
(OPC) 

John R. Rowe 
(OPC) 

Harry Timothy Shea , 
Michael B. Twomey , and 
Avis H. Payne. 
(OPC) 

Subi ect Matter 

method for calculating the 
benchmark procedure approved 
i n Order No. 20298 issued i n 
Docket No. 870001-EI-A. 

Proce dures preceding s t ipula 
tion ; original provisions and 
intent of st i pulation; whether 
TECO ' s position i n th is doc ket 
modifies the s tipulation ; 
whether TECO ' s petition 
violates the stipulation 
and Order No . 2029 8 

Whether use of Form 423 
data is consistent with 
evidence introduced by 
TECO i n Docket No . 
870001-EI-A; whether 
TECO could have discovere d 
purported erro r s in 
Form 423 data before 
signing the s t ipu lation; 
original provisions and 
intent of the stipulatio n; 
TECO ' s calculation of 
the benchmark i n fuel 
cost r ecovery proceedings ; 
the 1988 contract between 
TECO a nd Gatliff. 

Whe the r use of Form 423 
data is con s ist e nt with 
e v idence introduced by 
TECO in Docket No. 
870001-EI-A; original 
provisions and intent 
of the stipulation . 

The Commission ' s f uel cost 
recovery policy as it applies 
to purchases from affiliates ; 
whether use of Form 423 data is 
consistent with the r ecord in 
Docket No. 870001-EI-A; whether 
TECO has sufficient opportunity 

I ssues 
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Witness 

STAFf 

Harry Timothy Shea 
(Staff) 

Subicct Matter 

to discover purported errors in 
Form 423 data before e ntering 
tho stipula tion; whether Form 
423 data is suitable to measure 
changes i n the market price of 
coal; original provisions and 
intent of the stipulation; 
whether TECO's proposed modifi
cation al ~rs or violates the 
stipulation; TECO ' s 1988 con
tract with Gatliff; whether 
TECO ' s proposed modification 
should be adopted . 

M thod used to calculate 
tho benchmark price for 
TECO ' a affiliate coal 
purchases; witness 
Motzroth' s proposed method 
of calculations ; the market 
bosod index, the market-based 
pricing methodology, the 
stipulation and Order 
20298. 

Issues 

1 - 7 

Tampa Electric reserves tho right to present additional 

witnesses in response to tootimony that may be presented by Staf f 

or other parties. Also, i n tho event the Office of Public Counse l 

declines to call as its witness Mr. Willis , Mr . Cantrell or Mr. 

Rowe, Tampa Electric rcsorvos the right to call those witnesses in 

res ponse to the Office of Public Counsel calling as its witnesses 

Mr. Shea , Mr. Twomey or MG. Payne. 

V. BASIC POSITIONS 

TAMPA EI,ECTRIC COMPANY CTECOl: The Commission should r efine and 

clarify the procedures uood to calculate the market-based index set 

forth in Order No. 20298 (th "Order" ) so as to better achie ve the 

purpose and intent of tho Order . Tho Commission, therefore, should 

issue its order confirmi ng that the method for calculating the 

market-based index set forth in Mr. Mc tzroth ' s testimony and 

supported in his Exhibit LFM-1 is consistent with and properly 

implements Orde r No. 20298. Tampa Electric believes that no other 
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action is required i n this proceedi ng and that its proposed 
clarifJ cation and refinement of the procedures imp l ement ing the 
Order better achieve its purpose and inten t . Should the 
Commission disagree, however, and conclude that Mr . Metzr oth ' s 
recommendation would effect a modification of t he mar ket-based 
index calculation approved in Order No . 20298, the Commission 
s hould approve Mr. Metzroth 1 s recommendation as representing a 
reasonable and appropriate modification of the marke t-based index 
calculation for purposes of implementing the pricing concept and 
related benchmark procedure contemplated in Order No . 20298. This 
approved procedure should be appl'ed in the next fuel adjustment 
proceed i ng during which the Commission considers the prudency of 
amounts paid by Tampa Electric to Gatliff for coal purcha s e d during 
1991. 

OFFICE OF PUBLIC COUNSEL COPC): The Office of Public Couns el a nd 
Tampa Electric Company responded to the Commission ' s directions a t 
t he September 6 , 1988, agenda conference by negotidting i n good 
fa ith a nd entering into a s tipulatio n on October lJ , 1988 , to 
res olve the issues pending in Docket No. 870001-EI-A . The 
stipulation covered three topics : the initial price of Gatliff 
coa l , a market pricing method for affil ia t ed t r ansportati on 
services , and a benc hmark test to measure the reasona blenes s of 
fu ture coal prices . The parties to the s tipulation agreed to use 
FERC Form 423 data, after adjusting for term and qua l i ty usi..g 
information contained in the Forms 423, to measure c hanges in the 
market price for coal. The use of Forms 423 wa s c ons i s t e nt with 
t estimony offered by Tampa Electric 1 s witness at hearing and 
offered a neutral body of reliable info r mation whi c h was not 
subject to manipulation by either party. This s tipulation wa!:; 
submitted to the Commission and a pproved by Order Ho. 20298 . 

Tampa Electric Company now wants to modify o ne part of t he 
stipulation simply because the utility is unwilling to live with 
the agreed upon terms . The allegation o r error in the Fo rms 423 is 
a smokescreen. If there are errors , they are either offse t ing o r 
of insufficient magnitude to make the Forms 4 2 3 unsu 1 able Lo 
measure c hanges in the market price of coal. In real1ty, Tampa 
Elec t ric wants to pa y its coal-supply affilia t e eve ry dime it 
contrac t ed for without regard to prevailing market conditio ns . To 
this end , the utility has resorte d to semantic games i n i t s 
petition. It is absurd on its face for Tamp Electric Company to 
a llege it needs "clarification and guidance" to understand whe ther 
the Commission meant for the utility to hire a consultant of its 
c hoosing to manufacture a completely ne w and self- serving method 
for ca l c ulating the benchmark. 



ORDER NO. PSC-92-0438-PHO-EI 
DOCKET NO. 920041- EI 
PAGE 8 

The Commission ' s wi llingness to entertain Tampa Electric ' s 
pe t i tion without well-founded allegations of c hanged circ umstances 
i s inconsistent with traditional not ions of due process and 
contrary to sett led principles of administrative law . 

FLORIDA INDUSTRIAL POWER USERS GROUP CFIPUGl : In the origina l 
cost-plus docket, FIPUG endorsed the concept of a market proxy for 
reviewing the dealings betw en affiliated util i ty and f uel supply 
compan ies. The purpose of the market proxy then (and now) is to 
serve as a structural safeguard to assure that fuel s upply 
companies do not make a windfa ll profit , to the det riment o f 
ratepayers, when dealing with sister electric utilities i n 
transactions that are less than arms- length and that are typica l l y 
k e pt confidential from customers. 

In this docket , TECO seeks to modify the previous ly agreed t o 
ma rket proxy. FIPUG has not undertaken to r evie w the part1cu la r s 
o f individual transactions . On a conceptual bas is, howe ve r, FIPUG 
be lieves that TECO ' s r e quest should be ca r efully scrut i n ized by the 
Commission to determine whether the original purpose o f the ma r ket 
proxy--that i s , that i t serve as a s urrogate for the effect of 
c ompetition--would r emain intact . 

STAFF: Staff, TECO a nd the Office of Public Co unsel arrived al a 
stipulation which the Commission approved in Orde r No . 20 298 iss u e d 
November 10, 1988 . It is Staff ' s opinion that the me thodology u sed 
in that s tipulation is appropri t e a nd that TECO has no t 
de monstrated a change i n c i rcumstance tha t would dict a t e a c ha nge 
in the methodology. 

VI . ISSUES AND POSITIONS 

ISSUE 1 : Does FERC Form 423 data conta in e rrors tha t ma ke t he data 
unsuitable to measure changes in the market pr ice o f 
coal? 

TECO : Yes . For example , i t sometimes misident ifies coal 
trans actions as spot or contract tra nsact ions . This i s 
o ne of the basic criteria of the stipulation a nd nei the r 
TECO, the Commission, Staff or Public Couns el sho u ld be 
implementi ng a stipulation based on data that does no t 
meet the criteria of the s tipulation Public Co uns el ' s 
position is that the FERC Form 423 data must be u sed eve n 
if it is wrong. The FERC Form 4 23 raw data thus c ontains 
certain logging a nd reporting erro r s whic h , in the 
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absence of correction, render the raw FERC Form 423 data 
incorrect . In addition, it does not conta i n i n formation 
necessary to correctly determine the benchmark following 
the quality criteria of the s tipulation. Such raw data 
should be corrected as a first step i n implementing the 
Order. Once corrected, and the further necessary 
i n formation added, the FERC Form 423 data is s uitable t o 
measure changes in the market pric e of coal as provided 
in the stipulati'>n approved in Order 20298. (Witness : 
Me tzroth) 

QEQ : No . FERC Form 423 data, as ad j usted for term a nd quality 
using information contained in the Forms 4 23 pursuant to 
the stipulation , is a reliable source of information to 
meas ure c hanges i n the market price of coal. 

FI~: FIPUG has not undertaken to r e v iew the FERC Form 4 2 3 
data . However, FIPUG reaffirms its endorsement of the 
market proxy concept for utility fuel purchases adopted 
by the Commission in Docket No. 870001-EI-A and requests 
that the commission , i n making a decision on this issue, 
i nsure that the market proxy protec t s the i nterests uf 
the ratepayers and that TECO pays no more for coal 
purchased from i ts affiliated company than it would pay 
to unrelated produce rs as a result of arms- leng th 
bargaining. 

STAFF : No. 

ISSUE 2: Does FERC Form 42 3 data, after adj us ting for term and 
quality using information contained i n the Forms 42 3, 
contain errors that parties to the s tipulation could not 
hdve discovered with due diligence and wh ich make he 
FERC Form 423 data unsuituble to measure changes in the 
market price of coal? 

~: Inclusion of this issue is unnecessary and duplicat ive . 
However, Tampa Electric adopts as its pos i tio n o n th is 
i ssu e Tampa Electric ' s poc ition o n I ssu e 1, with the 
additional comments that (1) it would be unfair and 
erroneous to rely solely upon information filled in on 
FERC Forms 423 it it is erroneous or does not permit one 
to f ocus o n the Form 423 data whic h is rele vant and 
appropriate for calculating the market-based i ndex, and 
(2) Tampa Electric should not be precluded from relying 
upon information it became aware o f for the firs t time 
after the stipulation was entered into, particularly when 
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that information facilitates a continuing market-based 
index calculation which is more in keeping with the 
intent of the stipulation and Order No . 20298 . 

In addition to the f oregoing, the inclusion of the phrase 
11 could not have dis covered with due diligence " is 
improper because it suggests that no corrective action 
should be taken by the Commission even if there are 
errors which make the FERC 423 data unsuitable to measure 
changes in the market of price of coal . 

The Public Counsel's Issue 8 improperly a ttempts to put 
the Commission i n the position of having to usc only the 
FERC Form 423 data to measure changes i n the market price 
of coal even if i t does not contain complete information 
necessary to most accurately calculate the ma r ket based 
index in accordance with the formula in the stipulation, 
assuming for the sake of argument that this information 
could have been discovered with due diligence at the time 
the stipulation was entered into. (Witnesses : Wood ; 
Metzroth) 

OPC : No. If there are any errors in the Form 423 data, they 
are of a type that TECO could have dis~overed before 
entering into the stipu lation. Furthermore, if errors 
do , i n fact , exist , they are not of sufficient magnitude 
to make the Form 423 data unsuitable to me, sure c hanges 
in the market price of coal . 

FIPUG : FIPUG has not undertaken to review the FERC Form 423 
data . However , FIPUG reaffirms its endorsement of the 
market proxy concept for utility fuel purchases adopted 
by the Commission in Docket No . 870001-EI-A and reques ts 
that the Commission, in making a decision on this issue , 
ins ure that the market proxy protects the interests of 
the ratepayers a nd that TECO pays no more for coal 
purchased from its affiliated company than it would pay 
to unrelated producers as a result of arms - length 
bargaining. 

STAFF : No . 

ISSUE 3: Does FERC Form 423 data, as adjusted for term and 
quality using information contained i n the Forms 42 3 , 
provide a roasonable standard to measure changes in the 
marke t price of coal? 
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~: The FERC Form 423 raw data contains certain logging a nd 
reporting ertors which, in the absence of correction, 
render the raw FERC Form 423 data incorrect. In 
addition, it does not contain information necess ary to 
correctly determine the benchmark and carry out the 
Commission's intent of establishing a market-bas~d index 
that includes contract transactions (excluding all spot 
transactions) that meet the quality specifications of the 
stipulation and Order No . 20298. Such raw data should be 
corrected as a first step in implementing the Order. 
Once corrected , and thP f urther necessary i nformat ion 
added, the FERC Fot'lll 4 2 3 data is sui table t~ measure 
c~anges in the market price of coal. (Witness : Me tzroth) 

~: Yes. FERC Form 423 data, as adj usted pursuant to the 
stipulation , provides a compilation of ne utral data, not 
subject to manipulation by any party , tha t accur a t ely 
measures changes in the market price of coal . 

FIPUG : FIPUG has not undertaken to r e v icw the FERC Form 4 2 J 

data. However, FIPUG reaffirms its endor sement of the 
market proxy concept for utility fuel purchases adopted 
by the Commission in Docket No . 870001- EI -A and requests 
that the Commission , in making a decision o n this i ssue , 
insure that the market proxy protects the interes t s of 
the ratepaye rs and that TECO pays no more for co .... l 
purchased from i ts affiliated company tha n it would pay 
to unrelated producers as a res ult of arms-le ngth 
bargaining. 

STAFF : Yes . 

ISSUE 4: Does the FERC Form 423 database of contract deliver ies 
from Bureau of Mines District 8 whic h meet coal quality 
specifications as contained i n Order No. 20298 contain 
contracts that have been erroneo us ly included for 
purposes of calculating the market-based index to 
establish the benchmark for recovery of the costs of 
TECO ' s affiliate coal purchases? 

TEQQ : Yes . The FERC Form 423 dat abase does include and exclude 
transactions which should be de l e ted or included in 
calculating the market-based index . The removal o r 
inclusion of those contracts will result in a market
based index calculation which is not only c onsistent with 
the Order, but which better achieves its i nte nt. The 
FERC Form 423 data is filed by utilities within 60 days 
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after deliveries are made to them. The ci tipulation 
approved i n Order 20298 provides for t he use of each 
year's FERC Form 423 data to implement the benchma r k . 
Thus, no amount o f diligence by ny party to the 
stipulation could have determined at the time of signing 
the stipu lation that future FERC Form 42J data would 
contain errors. (Witnesses: Wood; Metzroth) 

OPC: This issue is essentially a llQD seqyitur. The parties to 
the stipulation agreP~ , after extensive negotiations, to 
use a neutral source of publis hed data which had be~n 

employed by both the Staff ' s a nd the utility' s witnesses 
at hearing in Docket No. 870001-EI-A. Transactions 
delineated as spot transactions o n the forms 4 23 and 
those contract transactions not meeting the specified 
quality specifications on the forms 4 2 3 were to be 
excluded from the benchmark calculation. The remaining 
contracts, by definition, were properly included under 
the terms of the stipulation. Moreover, there is no 
evidence that any errors (as TECO uses the term) 
applicable to the remaining contracts are significant a nd 
of a nature that parties to the stipulation could no t 
have discovered with due diligence before signing the 
stipulation. 

FIPUG : FIPUG has not undertaken to review the FERC Fo~ m 4 2 J 
data. However, FIPUG reaffirms its e ndorsement o t the 
mar ket proxy concept for utility fuel purchases adopted 
by the Commission in Docket No . 870001-EI - A a nd requests 
that the Commission , in making a dec ision on this issue, 
i nsure that the market proxy protects the int:ereGts o f 
the ratepay ers and that TECO pays no more for Coil 1 
purchased from its affiliated compa ny than i t would pily 
to unrelated producers as a r esult of arms-le ngth 
bargaining. 

STAFF: No. 

ISSUE 5 : Is TECO's proposed calculation of the market-based index 
consistent with the original provisions and intent of the 
stipulation and Order No. 20298? 

~: Yes. The p r opos d calculation se t f orth in Hr. Lawrence 
F. Mctzroth ' s testimony and supported in his Exhibit LFM-
1 is consistent with and properly implements Order No . 
20298 and the stipulation approved therein. The 
calculation not only begins with PERC Form 42J data, it: 
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is done by using FERC Form 423 data corrected to the 
extent possible by the use of other documents filed as 
required by Federal law, essentially FERC Form 580 and 
MSHA Form 7000-2. The data is available from a firm 
which provides it as a product to utilities , coal 
sellers, governmental entities and others throughout the 
country . Th e data has not been created for TECO or this 
proceeding but exists and is available as a continu ing 
source of inforoation. (Witnesses: Wood; Metzroth) 

OPC : No. The s tipulation : s clear ; only the data from FERC 
Forms 423 is to be used to calculate the benchmark. It 
is absurd for TECO to sugges t t hat a ~tipulation 

res ult i ng from face-to-face negotiation could be 
implemented by using extraneous da ta generated at TECO ' s 
reques t solely for the purpose of arriv1ng a t a new, 
h igher benchmark valuation. TECO's calculations do not 
begin with FERC Form 42 3 data. They do not exclude those 
transactions tha t would be excluded with refe rence to the 
Forms 423 . Under the stipulation, the terms ot future 
contracts be tween TECO and its affiliates should have no 
effect on how the benchmark is calculat ed . The methods 
of calculation proposed by TECO, however , are tie d 
directly to the s pecific t erms of the 1988 contract which 
was not s igned until after the stipulation was entered 
into . TECO ' s proposed calculations are inconsisten t in 
all respects. 

FIPUG : FIPUG reaffirms its endorsement of the marke t proxy 
concept for utility fuel purchases adopted by the 
Commission in Docket No. 870001-EI-A a nd reques t s that 
t he Commission, in making a decision on this issue , 
insure that the market proxy protects the inte res t s ot 
the rate pa yers and that TECO pays no more for co.tl 
purchased from its affiliated company t ha n it would pny 
to unrelated produce r s as a result of arms- length 
ba rgaining . 

STAFF: No . 

ISSUE 6 : Should the Commission approve TECO ' s proposed calculation 
of the market-based index? 

TECO : Yes . The Commission should issue its order confirming 
that Tampa Electric • s proposed calculation of the market
based index is consistent with a nd properly implements 
Order No. 20298 . (Witnesses : Wood ; Metzroth) 
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~: No . 

FIPUG : FIPUG reaffirms its endorsement of the market proxy 
concept for utility fuel purchases adopted by the 
Commission in Docket No . 870001-EI-A and requests that 
the Commission, in making a decision on this issue, 
insure that the market proxy protects the interests of 
the ratepayers and that TECO pays no more for coal 
purchased from its affiliated company tha n it would pay 
to unrelated producerP as a result of arms- length 
bargaining. 

STAFF : No . 

ISSUE 7: Should the Commission modify the manner in which the 
market-based index is calculate d, and if so , what should 
the modification be? 

~: Should the Commission conclude that Mr. Metzroth's 
recommendation would effect a modification of the market
based index calculation approved in Order No . 20298 , the 
Commission nevertheless should approve the company • s 
proposed calculation as represent ing a reasonable and 
appropriate modification of the index calculation . The 
Commission ' s Order 20298 approves the stipulation bu ~ i t 
is the Order that implements the Commission' s regulatory 
authority and the Commission can by further order provi d e 
for t he prospective implementation of the c alc ulatio n . 
(Witnesses : Wood; Metzroth) 

QEQ : No, the Commission should not modify the manner i n which 
the market-based index is calculated. 11oreover, the 
Commission cannot modify one part of the stipula tion 
wi thout voiding the stipula tion i n its entire ty . 

FIPUG : FIPUG reaffirms its e ndorsement of the market proxy 
concept for utility fuel purchases adopte d by the 
Commission in Docket No. 870001-EI-A and r equests that 
the Commission, in making a decision on this i ssue, 
i ns ure that the market proxy protects the inter ests o f 
the ratepayers and that TECO pays no more f o r coal 
purchased trom its affiliated c ompany than it would pay 
to unrelate d producers as a res ult of arms-length 
bargaining. 

STAFF: No . 
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ISSUE 8 : 

FIPUG : 

STAFF : 

ISSUE 9: 
(Legal) 

~: 

FIPUG: 

STAFF: 

ISSUE 10: 
(Legal) 

If the Commission does approve 
of the market-based index, 
calculation, to what coal 
calculation apply? 

the proposed calculation 
or any other proposed 

purchases should the 

If the Commission approves the proposed calculation of 
the market-based index, it should be applied i n all 
proceedings i n which the Commission considers the amounts 
paid by Tampa Electric to Gatliff, including purchases 
during 1991. (W~tnesses: Wood; Hetzroth) 

If the Commission accepts and implements TECO's proposed 
modification to the stipulation and Order No. 20298 , the 
new method should be applied to TECO ' s coal purchased 
from Gatliff Coal Company after December Jl, 1991 . 

Agree with Public Counsel and Staff . 

Agree with Public Counsel . 

Do the doctrines of ~ iudicata , collateral estoppel or 
administrative finality apply to this pr oceeding and 
preclude the Commission from approving Tampcl Electric 
Company's petition? 

No. 

Yes. 

This is a legal issue which FIPUG reserves the right to 
brief. 

No posi tion at this time. 

Can the Commission make an incremental change to one part 
of Order No. 20298 approving the stipulation and require 
a party in opposition to any change abide by the other 
terms of the order containing the stipulation? 

Yes. Whether Tampa Electric ' s proposal in th is 
proceeding is considered a clarification or a 
modification of the market-based index methodology 
described in the stipulation as approved in Order No. 
20298, the compa ny ' s proposal is meritorious and s hou ld 
be approved . There is no legal impediment to this 
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Commission clarifying or improving upon the content of 
its prior orders . 

~: No. 

fiPUG : This is a legal issue which FIPUG reserves the right to 
brief . 

STAFF: No position at this time. 

VII . EXHIBIT LIST 

Witness 

Lawrence F . Metzroth 
(TECO) 

Exhibit No. 

(LFM-1) 

None at this time. 

None at this time . 

Content 

List of RDI clients ; 
tec hnical data re: c oal 
quality standards ; sample 
FERC Form 423; various 
doc uments relating to the 
deve lopment and testing of 
Mr. Metzroth ' s proposed 
methodology for calculating 
the benchmark procedure 
approved in Order No . 
20298. 

Hr. Metzroth ' s Exhibit 
may be identified on a 
composite basis . In 
addition, Tampa Electric 
reserves the right to 
present testimony and 
exhibits in rebuttal to 
any tes timony her~after 
s ubmitted by any other 
participants in this 
proceeding. 
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Witness Exhibit No. 

STAFF: 

Harry T. Shea 
(HTS-1) 

Harry T. Shea 
(HTS-2) 

Ha rry T Sh ea 
(HTS-3) 

Ha rry T. Shea 
(HTS-4) 

Ha rry T . Shea 
(HTS-5 ) 

Content 

Commission Order No. 
20298 

Tampa Electric Company's 
FERC Form 423 Submission 
for the Month of February, 
1992 

Gatliff Coal Company 
Market-Based Index and 
Benchmark Calculations 

Summary of FERC Form 42 3 
Transactions Included 
in Market-Based Inde x 
Speci f ied in Or der No . 
20298 

Simple Example of How 
Metzroth ' s " Ye ar by Year" 
I ndex i s Calcu~ated 

Parties and Staff reserve the right to ide ntify addition~l 

exhibits for the purpose of cross-examination. 

VIII . PROPOSEP STIPULATIONS 

None at this time. 

IX. PENDING MOTIONS 

The Office of Public Counsel filed a Motion to Compel Tampa 
Electric Company to a n s wer Interrogatories Nos . 6 and 9 from Public 
counsel ' s First Set of Interrogatories . Tampa Electric Company 
filed its response on May 28, 1992, t he date of the prehearing 
conference . The prehearing officer has not yet ruled on this 
motion. 

X. RULINGS 

None at this time. 
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It is therefore, 

ORDERED by Commissioner Susan F. Clark, as Prehearing Officer, 
tha t this Prehearing Order shall govern the conduct of t hese 
proceedings as set forth above unless modified by the Commission . 

By ORDER 
Officer , t h is 

(SEAL) 

DLC:bmi 

of Commissioner 
2nd day of 

Susan F. Clark, 
J UNE 

as Prehearing 
19 92 

/ ' 
,/ / I/ ;, 

c:;.,{lu.% I 7 c-.. / / ; I L ........ 
SUSAN F. CLARK, Commissioner 

a nd Prehearing Officer 

NOTICE Of FURTHER PROCEEQINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission i s require d by Sectio n 
1 20 . 59(4) , Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120. 57 or 120.68, Flor ida Statutes , a r 
well as the procedures and time limits that apply . This notice 
s hould not be construed to mean all requests for a n admin istrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order , which is 
preliminary, procedural or intermediate in nature , may request: 1) 
r econsideration withi n 10 d a ys pursuant to Rule 25- 22 . 038 ( 2) , 
F l orida Administrative Code, if issued by a Prehearing Officer ; 2) 
r econsideration within 15 days pursuant to Rule 25- 22.060 , Florida 
Administrative Code, if issued by the Commission; o r J) judicial 
review by the Florida Supreme Court, in the case of an electric, 
gas or telephone utility, or the First District Court of Appea l, in 
the case of a water or wastewater u t i l i ty. A motion for 
r e conside ration shall be filed with the Direc tor, Division of 
Records and Reporting, in the f orm prescribe d by Rul e 25-22 .060 , 
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Florida Administrative Code . Judicia l review of a preliminary, 
procedural or i ntermediate ruling or order is available if review 
of the final action will not provide an adequate remedy . Such 
review may be requested from the appropriate court, as describe d 
above , pursuant to Rule 9 . 100, Florida Rules of Appellate 
Procedure. 
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