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B~FORE THE FLORIDA PUBLIC SERVICE COIU!ISSI OU 

In Ro : Joint Petition to doter- ) DOCKET uo. 9 20520-EQ 

mine need for electric power ) ORDER NO . PSC-92-06 28 - PCO-EQ 

plant to be located in Okeechobee) ISSUED : 07/ 07/ 9 2 

County by Florida Power & Light ) 

Company and Cypress Energy ) 

Partners, Limited Partnership . ) 
_______________________________ ) 

ORDER ON PREHEARING PROCEDURE 

Pursuant to the provisions of Rule 25-22 .038 { 3 ) , Flo rida 

Administrative Code , all parties are hereby required , either 

collectively or individually, to file with the Director ot .. ecords 

and Reporting a ptehearing sta tement on or be4ore J uly l7 , 1992 . 

Each prehearing statement s hall set f o rth the f o llowinc : 

(a) all known witnes ses that may be calle d and the subject 

matter of their tes t1mony; 

(b) all known exhibits, tt.oir conte nts , and whe the r they may 

be identified on a composite bas i s and the w1tness 

sponsoring each ; 

(c) a statement of basic position in the proc e e ding; 

(d) a statement of each question of f act the party cons i der s 

at issue and which of the party ' s witnesses wi l l address 

the issue ; 

(e) a statement of each question of l a w tr~ party c onsiders 

at issue; 

(f) a statement of e a ch policy question the pa rty consider s 

at issue and which of the party's witnesses wi ll a ddress 

the issue; 

(g) a statement or the party ' s posi t ion on each i ssue 

identified pursuant to paragraphs (d), (e) a nd (f) a nd 

the appropr1atc witness ; 

(h) a statement of issues that have been s tipu l a t ed t o by the 

parties; 

(i) a statement of all pending motions or othe r ma t ter s t he 

party seeks action upon ; and 

(j) a statement as to any requirement set forth in this crder 

that cannot be complied with , and the reasons there for. 

__ .., ...., ..... -,.. ,. ,.. - , _ . .... 
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The orig1nal and fifteen copies of each pr~hcaring statement 

must be teceived by the Director of Records and Reporting, 101 East 
Gaines Street, Tallahassee, Florida 32399-0870, by the close of 
business on July 27, 1992. Failure of a party to timely file a 

prehearing s tatement shall be a waiver of any issues not r aised by 

other parties or by the Commission Staff . In addition, such 
failure shall preclude the party from presenting t cstlmony 1n tavor 
of his or her position on such omitted issues . Copies of 
prehearing statements shall also be served on all parties. 

Pr~hearing statements shall substantially conform lo the .lor1da 
Rules of Civil Procedure requirements as to form, s1gna•ures , and 
certificates. 

Each party is required to profile all exhibits a nd all direct 

testimony it i ntends to sponsor in written form. Pre t 1lcd 
testimony shall be typed on s tandard 8 1 /2 x 11 inch transcr1pt 
quality paper, double spaced , with 25 numbered lines, in question 

and answer format, with a sutt icient left margi n to a llo\1 for 
binding. An original and fifteen copies of each Wltness ' s pref1lcd 

testimony and eac h exhibit nust be t eceived by the Director oi 
Records and Reporting, 101 East Gaines Street, Tallahassee , Florida 
32J99-0870, by the close of business on the uue date. Failure of 

a party to timely profile exhibits and test1mony from any witness 
in accordance with the foregoing requirements may bar admission ot 
such cxhibi ts and testimony . Copies of all profiled testimony 

shal l also be served by tho sponsoring party on all o t her parties . 
Florida Power and Light Company and Cypress ~ncrgy Partners 

p r ofiled direct testimony must be filed with the Director of 

Records and Reporting on or before June 26 , 1992. Direct testimony 
of Intervenors and Staff must be filed with the Director of Records 
a nd Reporting on or before July 27, 1992 . Finally, rebuttal 

testimony , if any , must be filed on or before August 5, 1992 . 

A final prehearing conference will be held beginning at 8 : 30 
a . m., August 5, 1992, in Room 122, Fletche r Building, 101 East 
Gaines Street, Tallahassee, Florida . The conditions or Rule 
25-22 . 038(5) (b), Floridu Administrative Code, will be met in this 

case and the followinJ shall apply : 

1) 

2) 

Any p"lrty who fails to attend the fin 1 pr,.hearing 
conference , unless excused by the prehear ing officer, 
will have waivod all issuos and positions ra ised in h is 
or her prehearing statement . 

Any issue not raised by a party prior to the issuance of 
the prehearing order shall be waived by tha party, 
except for good cause shown . A party seeking to raise a 
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new i ssue after the i ssuanct> of the prehearing order 
shall demonstrate that: he or s he ~as unable to iden ify 
the issue because of the complexi ty of the matter ; 
discovery or other prehearing procedures were not 
adequate to fully develop the iss ues ; due diligence was 
exercised to obta i n facts touching on the issue; 
informa tion obtained subsequent to the issuance of the 
prehea ring order was not previously available to nnable 
the party t o identity the issue; and introduction o_ he 
issue could not be to the prejudice or ~urprise of dny 
pa rty. Specific reference shall be made to the 
information received , and ho•"" it enabled the party to 
identify the ~ssue. 

3) Unless a rnattel· is not at issue for tha t party, each 
party shall diligently endeavor in good faith to tak~ a 
position on each issue prior to issuance of the 
prchearing order. When a pa rty is unable to t ake a 
position o n a n issue, he or she shall bring that fact t o 
the attention of the prehear~ng officer . If the 
p rehear i ng officer finds tha t the party has acted 
dilige ntly <S nd in good faith to take a position, and 
further finds that the party ' s failure t o take a position 
will not prejudice othe r parties o r confuse the 
proceeding , the party may maintain " no position at this 
time" prior to heari ng and thereafte r identify his or her 
position in a post-hearing stattment of .ssues . In the 
absence of such a finding by the preh earing o fficer, the 
party shall have waived the entire issue . When an issue 
and position have been properly ident ified, any party may 
adopt hat issue and position in hi~ or he r post-hearing 
statement . 

To facilitate the management of documents in this d ocket , 
parties and Commission Staff s hall submit an exhibit list with 
their res pective prehearing statements. Exhib~ts will be numbered 
a t the Prehearing Conference. Each exhibit submitted will be 
numbered at the Prehearing Conference . Eac h e xh ibit s ubmitted 
s hall have the following in the upper right-hand corner : the 
docket number, the wj tness ' name , the word " Exhibit" followed by a 
blank line for the E~hibit Number , and the title of the exhibit . 

An example of the typ i cal exhibit identification format i s as 
follows : 

Docket No . 870675- TL 
J. Doe Exhibit No. 
Cos t studies (or Minutes Of Usc by Time of Day 
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1) It is the policy of the Florida Public Service 
Commission that all Commission hearings be open to 
the public at all times. The Commission also 
recognizes its obligation pursuant to Sections 
364.183 , 366.093 , and 367.156 , Florida Statutes, to 
protect proprietary confidential business 
information from disclosure outside the proceeding. 

2) Any party wishing to usc any proprietary 
confidenti~l business information, as that tern i s 
defined in Section 364 . 183, (or 366 . 093, o r 
367 .156], Florida Statutes, shall notify the 
Prehearing Officer and all parcies of record by the 
time of the Prehearing Conference, or if not known 
at that time, no later than seven (7) days prior to 
the beginning of the hearing. The notice shall 
include a procedure to assure that the confidential 
nature of the information is preserved as required 
by statute. 

3) Failure of any party to comply with 2) above shall 
be grounds to deny the party the opportun1ty to 
present evidence which is proprietary confidential 
business information . 

4) When confidential information is used in the 
hearing , parties must have copies for the 
Commissioners, necessary staff, and the court 
Reporter, in envelopes clearly marked with the 
nature of the contents. Any party wishing to 
examine the confidential material that is not 
subject to an order granting confidentiality 
shall be provided a copy in the same fashion 
as provided to the Commissioners, subject to 
execution of any appropriate protective 
agreement with the owner of the material . 

5) Counsel and witnesses are cautioned to avoid 
verbalizing confidential information in such a way 
that would compromise the confident 'al information. 
Therefore, confidential information should be 
presented by written exhibit when reasonably 
possible to do so . 

6) At the conclusion of that portion of the hearing 
that involves confidential information, all copies 
of confidential exhibits shall be returned to the 
proffering party . If a confidential exhibit has 



ORDER NO. PSC-92-0628-PCO-EQ 
DOCKET NO . 920520- EQ 
PAGE 5 

been admitted into evidence, the copy provided to 
the Court Reporter shall be retained in the 
Commission Clerk's confidential files . 

The following dates have been established to govern the key 
activities of this proceeding in order to maintain an orderly 
procedure : 

1 . June 26, 1992 Petitioner'5 Direct Testimony to 
be filed 

2. July 27, 1992 

3 . J uly 27, 1992 

4 . August 5 , 1992 

5. August 5 , 1992 

6 . August 19, 20 , 
and 21 , 1992 

Intervenor ' s Direct Test)~ony ~o 
be filed 

Prehearing Statements to be filed 

RebuLtal Testimony to be filed 

Prehearing conference 

Hearings t o be held 

DISCOVERY PROCEDURES 

The hearing in this docket is presently set for August 19 , 
1992 . Unless authorized by the Prehearing Officer tor g ood cause 
sho\·m , all discovery shall be complete by August 12, 1992. No 
i nterrogatories or requests for production of documents s hal l be 
served after July 17, 1992. 

To facilitatP identification, all interrogatories , request s 
for admissions, and requests for production of d ocuments shall be 
numbe red consecutively. Each set of discovery requests s hall be 
numbered sequentially from any previous set. Unless a u horized by 
the pre hearing officer , the following limitations s ha ll apply, 
which include all subparts : 

Interrogatories 100 
Requests for Production 

of Documents 100 

The prchearing officer notes that on June 15, 1992 , (LEAF) 

intervenor, Legal environmental Assistance Foundation, Inc. served 
82 interrogatories and 68 requests for production, whic h includ~ng 

subparts far exceed the above limitations . Nonetheless , the 
prehearing officer will allow LEAF ' s interrogatories and reques t s 
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for production and hereby orders Florida Power and Light Company to 

respond to same on or before July 20, 1992. No further 

interrogatories or requests for production of documents shall be 

served on FPL by intervenor LEAF , unless authorized by the 

prehearing officer . 

Any information provided pursuant to a discovery request for 

which proprietary confidential business information status is 

requested shall be treated by the Commission and the parties as 

confidential. The information shall be exempt from ~ection 

119.07(1), Florida Statutes, pending a formal ruling on such 

request by the Commission , or upon the return of the information to 

the person providing the information . If no determination of 

confidentiality has been made and the information has not been use d 

in the proceeding, it shall be returned expeditiously to the person 

providing the information. If a determination of confidentiality 

has been made and the information was not entered into the record 

of the proceeding, it shall be returned to the person providing the 

informat ion within the time periods set forth in Section 

366 . 097(2), Florida Statutes . 

By ORDER of Commissioner 
Prehearing Officer, this 7th 

1992 

(SE AL) 

Thomas M. 
day of 

Beard, Chairman, 
July 

~-S~ TJiOMAS'M". BEARD, ~m%tr 
and Prehearing Officer 

as 

MAB:bmi 

NOTICE Of FURTHER PROCEEDINGS OR JUPICIAL REVIEW 

The Florida Public Service Commission is required by Section 

120 . 59(4) , Florida Statutes, to notify parties of any 

administrative hearing or judicial review of Commission orde rs that 

is available under Sections 120 . 57 or 120.68, Florida Statutes, as 

well as the procedures and time limits that apply . This notice 

should not be construed to mean all requests for an administrative 

hearing or judicial review will be granted or result in the relief 

sought. 
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Any party adversely affected by this oraer , which is 

preliminary , procedural or intermediate in nature , may r equest : ( 1) 
reconsideration within 10 days pursuant to Rule 25- 22 . 038 ( 2) 1 

Florida Administrative Code , if issued by a Prehearing Officer; (2) 

reconsideration within 15 days pursuant to Rule 25- 22 . 060 , Florida 
Administrative Code , is issued by the Commission; or (3) judicial 

r e view by the Florida Supreme Court, i n the case of an electric , 

gas or telephone ut~lity, or the First District Court of Appeal , in 
the case of a water or wastewater utility. A mot1on for 
r econsideration shall be fil ed with the Dir ect or I Divisi o~. of 

Records and Reporting, in the form prescribed by Rule 25-~2 . 060 , 

Florida Administrativ~ Code . J udicial review of a prel1minary, 

procedural or Jntermediatc ruling or order is available if review 
of the final action will not provide a n adequate r emedy. Such 
review may be reques ted from tho appropriate court, as described 

above, pursuan~ to Rule 9 . 100 1 Florida Rules of Appellate 

Procedure . 


	1992 Roll 3-640
	1992 Roll 3-641
	1992 Roll 3-642
	1992 Roll 3-643
	1992 Roll 3-644
	1992 Roll 3-645
	1992 Roll 3-646



