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ORDER REJECTING FLQBIDA POWER ANP 
~HT COMPANY ' S TARIFF REVISION 

BY THE COMMISSION : 

On May 25 , 1992, Florida Power and Light Company (FPL) filed 
a proposed revision to Tariff Sheets Nos . 6.060 and 6.061. The 

revised tariff would allow customers participating in one of FPL's 
Demand Side Management Programs (DSM), who are on a time-of-use 
(TOU) r ate schedule, the option of t aking service on a 
corresponding s tandard rate, for a reasonable duration while 

repairs to the DSM equipme nt we r e bei ng made. 

The tariff revis ion was prepared in response to a custom~- · s 

r equest. That customer participates in Thermal Energy Storage 

(TES) , a DSM program. A t hermal energy storage unit stores e nergy 
during off-peak periods and draws on the stored energy during the 
on- peak periods . The equipment is owned and mai ntained by the 

customer. A customer purchases TES equipment to enjoy the benefits 
of a TOU rate schedule . The customer in question has anticipated 

that its TES unit will be down for a p e r iod of two to three months 
for repairs . This would result i n a s ubs tantial increase i n the 
monthly power bill because electricity must be used during on-peak 

periods. 

FPL ' s request to modify its tariff would allow temporary 

billing on a standard rate during the down-time of a customer ' s DSM 

equipment. According to FPL the rationale for this change is that 
the c us t omer has made a n investment in equipment which, during 

operation, provides s ubs tantial benefits to the utility . Incur ring 
on-peak c ha rges duri ng equipme nt down-time could d~scourage 

participation in the time-of-use DSM programs. 
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We recognize the benefits of DSM programs and the desirability 
of encouraging customers to ut i l ize capacity off- peak whene ver 
feasible. We also unde rstand that customers who shift energy 
consumption from o n-peak to off-peak time periods, postpone the 
need for additional plant capacity on-peak. Howeve r, we find that 
FPL ' s proposed tariff r e vision s hould be rejected for the following 
reasons. First, the twelve-month time constr aint on the selections 
of optional rates serves an economic purpose . A utility needs a 
defi nite time frame to plan its capacity needs, in order to realize 
the benefits from shifts i n usage. 

Second, in a rate class , the standard rate is based on average 
cost to served that customer regardless of the time consumption 
occurs , on- peak or off-peak. Correspondingly, a TOU rate is based 
on the cost to serve a rate class during different time periods of 
the day. Approval of the revised tariff could force the general 
body of rate payers to subsidize the customer who would then be 
enjoying savings at both ends of the spectrum . 

In consideration of the foregoing, it is 

ORDERED by the Florida Public Service Commission that Florida 
Power and Light Company • s peti t ion for approval of revision to 
Tariff Sheets Nos. 6 . 060 and 6.061 is denied. 

ORDERED that this Order shall become final and the docket 
shall be closed unless an appropriate petit1on for formal 
proceeding is received by the Division of Records and Repnrting , 
101 East Gaines Street , Tallahassee , Florida 32399-0870, by the 
close of business on the date indicated in the Notice of Further 
Proceedings or Judicial Review. 

By ORDER of the Florida Public SerJice Commission this ~ 
day of July, ~· 

(SEAL) 

t1RC: bmi 
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NOTICE OF FUBTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is requ i red by Sect i on 
120.59(4) , Florida Statutes, to notify parties of any 
administrative hearing or judic ial review of Commission orders that 
is available under Sections 120.57 or 120 . 68, Florida Statutes, as 
well as the procedures and time limits that apply. This not ice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

The Commission's decis ion on this tariff is interim in nature 
and will become final, unless a person whose subst antial interests 
are affected by the action proposed files a petition for a formal 
proceeding, as provided by Rule 25-22 .036(4) , Florida 
Administrative Code, in the form provided by Rule 
25-22 . 036(7) (a) (d) and (e) , Florida Administrative Code. This 
petition must be received by the Director, Division of Records and 
Reporting at his office at 101 East Gaines Street , Tallahassee, 
Florida 32399-0870, by the close of business on August 18 . 1992. 

In the absence of such a petition, this order shall become 
final on the day subsequent to the above date . 

Any objection or protest filed in this d ccket before the 
issuance date of this Order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed wit in the 
specified protest period. 

If this Order becomes final on the date described above, any 
party adversely affected may request judicial review by the Florida 
Supreme Court in the case of an electric, gas or telephone utility 
or by the First District Court of Appeal in the case of a water or 
wastewater utility by filing a notice of appeal with the Director, 
Division of Records and Reporting and filing a copy of the notice 
of appeal and the filing fee w~th the appropriate court. This 
filing must be completed within thirty (30) days of the date this 
Order becomes final, purs uant to Rule 9 .110, Florida Rules of 
Appellate Procedure. The notice of appeal must be in the form 
specified in Rule 9.900(a), Florida Rules of Appellate Procedure. 
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